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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


101-241 To designate Feb 8, 1990, as “National Women and 
Girls in Sports Day”. 

101-242 To designate the period commencing February 4, 1990, 
and ending February 10, 1990, and the period commenc- 
| February 3, 1991, and ending February 9, 1991, as 
“National Burn Awareness Week’. 

Urgent Assistance for Democracy in Panama Act of 1990... 

To designate the period commencing February 18, 1990, 
and ending ne 24, 1990, as “National Visiting 
Nurse Associations Week”. 

Designating February 11 through February 17, 1990, as 
“Vocational-Technical Education Week”. 

— Relations Authorization Act, Fiscal Years 1990 
and 1991. 


Designating February 16, 1990, as “Lithuanian Independ- 
ence Day”. 

Designating the week of March 1 through March 7, 1990, 
as “National Quarter Horse Week”. 


oe Citizenship for Active Duty Service Act of 


To amend the Elementary and Secondary Education Act 
of 1965 to extend the authorization for certain school 
dropout demonstration programs. 


To designate March 11 through March 17, 1990, as “Deaf 
Awareness Week’’. 

To designate March 10, 1990, as “Harriet Tubman Day’ .... 

To change the name of “Marion Lake’, located northwest 
of Marion, Kansas, to “Marion Reservoir”. 

a Services and Construction Act Amendments of 


To provide the Secretary of Agriculture authority regard- 
ing the sale of sterile screwworms. 


To clas March 25, 1990, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

To authorize the conveyance of a parcel of land in Whit- 
ney Lake, Texas. 

Providing for the commemoration of the 100th anniversa- 
ry of the birth of Dwight David Eisenhower. 


To designate the Federal building located at 350 South 
Main Street in Salt Lake City, Utah, as the “Frank E. 
Moss United States Courthouse”’. 


United States Coast Guard Bicentennial Medal Act 
a April 1990 as “National Prevent-A-Litter 
onth”. 


Energy Policy and Conservation Act Extension Amend- 
ment of 1990. 


DATE 
Feb. 12, 1990 


Feb. 12, 1990 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-263 To provide for an increase in the maximum rates of basic 
pay for the police force of the National Zoological Park. 


Designating April 1990 as “National Recycling Month” 
Dados March 1990, as “United States Naval Reserve 


101-266 Designating April 9, 1990, as “National Former Prisoners 
ar Recognition Day”. 
101-267 To designate April 6, 1990, as “Education Day, U.S.A.”....... 


101-268 To amend the Woodrow Wilson Memorial Act of 1968 to 
provide that the Secretary of Education and two addi- 
tional individuals from private life shall be members of 
the Board of Trustees of the Woodrow Wilson Interna- 
tional Center for Scholars. 

101-269 To permit the transfer of the obsolete submarine U.S.S. 
Requin to the Carnegie Institute in Pittsburgh, Pennsyl- 
vania, before the expiration of the y waiting 
= that would otherwise be applicable to the trans- 
er. 


101-270 To suspend section 332 of the Agricultural Adjustment 
Act of 1938 for the 1991 crop of wheat. 
101-271 —, mmr Regulatory Commission Member Term 
101-272 To ensure that funds provided under section 4213 of the 
Indian Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 may be used to acquire land for 
emergency shelters. 
101-273 To amend the Labor Management Relations Act of 1947 to 
permit parties e in collective bargaining to bar- 
ain over the lishment and administration of trust 
unds to provide financial assistance for employee hous- 


ing. 

To further oars the applicability of certain amendments 
to the Public Health Service Act that relate to organ 
procurement organizations. 

Hate Crime Statistics Act 


Designating the week of April 22 ae: pee 28, 1990, 
as “National Crime Victims’ Rights 


To provide for the use and alan a fends awarded 
the Seminole Indians in dockets 73, 151, and 73-A of 
the Indian Claims Commission. 

To redesignate the Post Office located at 300 East Ninth 
Street in Austin, Texas, as the “Homer Thornberry Ju- 
dicial Building”. 

To authorize the President to ae the last Friday of 
April 1990 as “National Arbor Day’ 


~ —_ technical changes in the Ethics Reform Act of 


/“ nal the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other purposes. 

Designating May 6 oot May 12, 1990, as “Be Kind to 

Animals and National Pet Week”. 


To i 1990 as “Asian/Pacific American Herit- 


101-284 a> third week in May 1990 as “National 

Tourism 

101-285 To designate the period commencing on May 6, 1990, - 
— on May 12, 1990, as “National Drinking W 


101-286 Wildfire Dissster Recovery Act of 1989 


Apr. 4, 1990 
Apr. 4, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
101-287 es May 13, 1990, as “Infant Mortality Awareness 
'y”’. 


To grant the consent of Congress to the Quad Cities Inter- 
state Metropolitan Authority Compact entered into be- 
tween the States of Illinois and Iowa. 

To designate the month of May 1990, as “National 

uma Awareness Month 

To designate the week of Ma 6, 1990 through May 13, 
1990, as “Jewish Heritage Week”. 

To designate the building located at -. Sam Houston 
Street in Liberty, Texas, as the “M.P. Daniel and 
Thomas F. Calhoon, Senior, Post Office Mnildieg”™ 

To establish the Grand Island National Recreation Area 
in the State of Michigan, and for other purposes. 

To amend Public Law 101-86 to eliminate the 6-month 
limitation on the period for which civilian and military 
retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, with- 


<= oe subject to certain offsets from pay or other 
nefi 


101-294 sienna May 1990 as “National Digestive Disease 
Awareness Month”. 


101-295 Commemorating May 18, 1990, as the 25th anniversary of 
Head Start. 


101-296 To award a congressional gold medal to Laurance Spel- 
man Rockefeller. 


To designate the Federal Building and United States 
Courthouse located at 750 Missouri Avenue in East St. 
Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse”. 
101-298 Biological Weapons Anti-Terrorism Act of 1989 


101-299 por of Fre 138, 1990, as the “National Day in Sup- 
rt of liom and Human Rights in China and 


101-300 To oot financial assistance to the Simon Wiesenthal 
Center in Los Angeles, California, for the education pro- 
grams of the Museum of Tolerance. 

101-301 To make miscellaneous amendments to Indian laws, and 
for other purposes. 


101-302 Dire Emergency ~~ lemental Appropriations for Disas- 
ter Assistance or nee Compensa- 
tion aaa Other Urgent Needs, and 
ers, and Reducing Funds Budgeted for Military 
Spending Act of 1990. 

101-303 To amend title 5, United States Code, to allow Federal an- 
nuitants to make contributions for health benefits 
through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the 
required withholdings, and for other purposes. 

101-304 To a og the Federal building at 1800 5th Avenue, 
North in peg omy Alabama, as the “Robert S. 
Vance Federal ding and United States Courthouse”. 


101-305 1992 National Assessment of Chapter 1 Act 


101-306 East a of the Jemez River and the Pecos River Wild 
and Scenic Rivers Addition Act of 1989. 


To designate the week of June 10, 1990 through June 16, 
990, as “State-Supported Homes for Veterans Week”. 


101-308 To authorize and uest the President to designate Ma 
1990 as “National Physical Fitness and Sports Month”. 


101-309 Designating “Baltic Freedom Day” 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-310 To designate the week ein ing June 10, 1990, as “Na- 
ae -w tr hn Awareness Week’’. 


101-311 To amend title 11 of the United States Code regarding 
swap agreements and forward contracts. 

101-312 To authorize the Secretary of Veterans Affairs to pos 
with a pro administrative reo: ization of the re- 

ional Fel offices of the Veterans Health Services and 

h Administration of the Department of Veter- 

ans Affairs, notwithstanding the notice-and-wait provi- 
sions in section 210(b) of title 38, United States e. 

To establish one National Monument and Pecos 
National Historical Park in the State of New Mexico, 
and for other purposes. 

Designating July 3, 1990, as “Idaho Centennial Day” 

To designate June 25, 1990, as “Korean War Remem- 
brance Day”. 

101-316 To commemorate the 50th anniversary of the National 
Sheriffs’ Association. 

101-317 ing upon the United Nations to repeal General As- 
sembly lution 3379. 

101-318 Copyright Fees and Technical Amendments Act of 1989 

101-319 Copyright Royalty Tribunal Reform and Miscellaneous 

ay Act of 1989. 

101-320 To amend the Chesapeake and Ohio Canal Development 
Act to make certain a to the Chesapeake 
and Ohio Canal National Historical Park Commission. 

Selma to Montgomery National Trail Study Act of 1989 

Amtrak Reauthorization and Improvement Act of 1990 

To commemorate the bicentennial of the enactment of the 
law which provided civil government for the territory 
from which the State of Tennessee was formed. 

To amend the Higher Education Amendments of 1986 to 
clarify the administrative procedures of the National 
Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 

To designate July 10, 1990 as “Wyoming Centennial Day” . 

For the designation of July 22, 1990, as “Rose Fitzgerald 
Kennedy Family Appreciation Day”. 

Designating July 2, 1990, as “National Literacy Day” 

National Space Council Authorization Act of 1990 

Designating m= 1990, as “Flight Attendant Safety 
Professionals’ Day”’. 

To amend the Child Nutrition Act of 1966 to provide that 
the Secretary of Agriculture may not consider, in allo- 
cating amounts to a State agency under the special sup- 
plemental food program for women, infants, and chil- 
dren for the fiscal year 1991, any amounts returned by 
such agency for reallocation during the fiscal year 1990 
and to allow amounts allocated to a State for such pro- 
gram for the fiscal year 1991 to be expended for ex- 
penses incurred in the fiscal year 1990. 

To designate July 1, 1990, as “National Ducks and Wet- 
lands Day”. 


Mount Rushmore Commemorative Coin Act 


To authorize the Secretary of the Air Force to purchase 
= property at Pease Air Force Base, New Hamp- 
shire. 


Ethics in Government Act Amendment of 1990 
Thrift Savings Plan Technical Amendments Act of 1990 
Americans with Disabilities Act of 1990 


DATE 


July 6, 1990 
July 6, 1990 


July 13, 1990 


July 16, 1990 
July 16, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-337 To improve the ability of the Secretary of the Interior to 
— manage certain resources of the National Park 
ystem. 

Designating the week 1 boaiantng July 22, 1990, as “Lyme 
Disease Awareness Week 
Relating to NASA and the Siteenettenel Space Year 


ee September 13, 1990, as “National D.A.R.E. 
ay”. 


101-341 — August 1, 1990, as “Helsinki Human Rights 


101-342 Designating the third Sunday of August of 1990 as “Na- 
tional Senior Citizens Day 

101-343 Designating the month of November 1990 as “National 
American Indian Heritage Month”. 

101-344 To establish the Tumacacori National Historical Park in 
the State of Arizona. 


101-345 — August 6, 1990, as “Voting Rights Celebration 


101-346....... Designating the week of August 19 ee 25, 1990, as 
“National Agricultural Research 

101-347 Recognizing the National Fallen pent Memorial at 
the National Fire Academy in Emmitsburg, Maryland, 
as the official national memorial to volunteer and 
career firefighters who die in the line of duty. 

101-348 To designate the week of October 7, 1990, Soo October 
13, 1990, as “Mental Illness Awareness Week 

101-349 To designate the second ae in October of 1990 as 
“National Children’s Day’ 

101-350 ™ provide for a upeneny increase in the public debt 
imit. 


> the expiration date of the Defense Production 
ct 0} 


Fire Safe Cigarette Act of 1990 

To designate the Agricultural Research Service, United 
States Department of Agriculture, animal health _re- 
search building in Clay Center, Nebraska, as the “Vir- 
ginia D. Smith Animal Health Research Laboratory”. 


a and Cervical Cancer Mortality Prevention Act of 


Designating September 21, 1990, as “National POW/MIA 
Recognition Day’’, and recognizing the National League 
of Families POW/MIA flag. 

Merrimack River Study Act of 1990 

Pemigewasset River Study Act of 1989 

To authorize the Board of Regents of Gunston Hall to es- 
tablish a memorial to George Mason in the District of 
Columbia. 

To redesignate the Calamus Dam and Reservoir author- 
ized under the Reclamation Project Authorization Act 
of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 


101-360 Energy Policy and Conservation Act Short-Term Exten- 
sion Amendment of 1990. 


101-361 Designating ne”. 7, 1990, as “National Neighborhood 
Crime Watch 


101-362 To designate A 13 through August 19, 1990, as 
“Home Health Aide Week”. 


101-363 — Advisory Council on the Public Service Act of 


DATE 


July 27, 1990 


July 27, 1990 


July 31, 1990 
July 31, 1990 


July 31, 1990 


Aug. 2, 1990 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


Aug. 


10, 1990 
10, 1990 


. 10, 1990 


Aug. 
Aug. 


Aug. 


Aug. 
Aug. 
Aug. 


Aug. 


10, 1990 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-364 To amend the Wild and Scenic Rivers Act to study the eli- 

gibility of the St. Marys River in the States of Florida 

and Geatdin for potential addition to the wild and 
scenic rivers system. 

101-365 Juan Bautista de Anza National Historic Trail Act 

101-366 Department of Veterans Affairs Nurse Pay Act of 1990 

101-367 To designate the Federal building located at 777 Sonoma 
Avenue in Santa Rosa, California, as the “John F. Shea 
Federal Building”. 

101-368 Tuberculosis Prevention Amendments of 1990 

101-369 To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

101-370 To amend the Federal Aviation Act of 1958 to extend the 
civil = assessment demonstration program, and 
for other purposes. 

101-371 Designating the week beginning September 16, 1990, as 
“National Give Kids a Fighting Chance Week”’. 

101-372 Designating January 6, 1991 through January 12, 1991 as 
“National Law Enforcement Training Week”. 

101-373 Designating Labor Day weekend, September 1 through 
—_— 3, 1990, as “National Drive for Life Week- 
end”. 


Drug Abuse Treatment Waiting Period Reduction Amend- 
ments of 1990. 


To designate the month of September 1990 as “Interna- 
tional Visitors’ Month”. 

Civil Service Due Process Amendments 

To revise the boundary of Gettysburg National Military 
Park in the Commonwealth of Pennsylvania, and for 
other purposes. 

101-378 To enroll twenty individuals under the Alaska Native 
Claims Settlement Act. 

101-379 Indian Law Enforcement Reform Act 

101-380 Oil Pollution Act of 1990 

101-381 Ryan White Comprehensive AIDS Resources Emergency 
Act of 1990. 

101-382 Customs and Trade Act of 1990 

101-383 Energy Policy and Conservation Act Amendments of 1990. 

101-384 To amend title 39, United States Code, to allow free mail- 
ing privileges to be extended to members of the Armed 
Forces while engaged in temporary military operations 
under arduous circumstances. 

101-385 Designating the week beginnin; September 16, 1990, as 
“Emergency Medical Services eck”. 

101-386 To amend the Act of June 20, 1910, to clarify in the State 
of New Mexico authority to exc e lands granted by 
the United States in trust, and to validate prior land ex- 
changes. 

To designate the period commencing September 9, 1990, 
and ending on September 15, 1990, as “National Histori- 
cally Black Colleges Week”. 

101-388 To oa n: te October 1990 as “Polish American Heritage 

onth”. 


101-389 Designating the month of October 1990 as “Crime Preven- 
tion Month”. 


101-390 To designate the week of September 16, 1990, through 
September 22, 1990, as “National Rehabilitation Week”. 
101-391 Hotel and Motel Fire Safety Act of 1990 


446 
448 


451 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-392 Carl D. Perkins Vocational and a forme Technology Edu- 
cation Act Amendments of 1990 


101-393 Designating October 3, 1990, as “National Teacher Appre- 
ciation Day”. 


101-394 To designate the week of Lo 23 through 29, 1990, 
as “Religious Freedom Week 

101-395 To designate the week of Satnies 30, 1990, through Oc- 
tober 6, 1990, as “National Job Skills Week”. 

101-396....... a: * uacmamaaasaaaaa Commission Authorization Act 
0 k 


101-397 To extend the authorization of appropriations for the 
Water Resources Research Act of 1984 through the end 
of fiscal year 1994. 

101-398 Mississippi River Corridor Study Commission Act of 1989.. 


101-399 To provide for the acquisition of the William Johnson 
House and its addition to the Natchez National Histori- 
cal Park, and for other purposes. 

101-400 Route 66 Study Act of 1990 

101-401 Maine Wilderness Act of 1990 

101-402 To provide for the temporary extension of certain pro- 
grams relating to housing and community development, 
and for other purposes. 

101-403 Making continuing appropriations for the fiscal year 1991, 
supplemental appropriations for ‘Operation Desert 
Shield” for the fiscal year 1990, and for other purposes. 

101-404 United Services Organization’s 50th Anniversary Com- 
memorative Coin Act. 

101-405 To extend the temporary increase in the public debt limit. 

101-406 1992 Olympic Commemorative Coin Act 


To extend the expiration date of the Defense Production 
Act of 1950. 


101-408 a Environmental Regulatory Enhancement Act of 
101-409 “— House Conference on Small Business Authorization 
ct. 


101-410 Federal Civil Penalties Inflation Adjustment Act of 1990... 


101-411 To extend the expiration date of the Defense Production 
Act of 1950 to October 20, 1990. 
Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 
To designate October 6, 1990, as “German-American Day’”’. 
To designate the month of October 1990 as “Country 
Music Month”. 
Designating October 1990 as “National Breast Cancer 
Awareness Month”. 
To os a temporary extension on the authority under 
ich the Government may accept the voluntary serv- 
ices of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions 
while participating in an executive exchange program; 
and for other purposes. 
101-417 To commemorate the centennial of the creation by Con- 
gress of Yosemite National Park. 
101-418 Duaiive March 1991 as “Irish-American Heritage 
Month” 
101-419 To convey certain on and California Railroad Grant 
ds in Josephine County, Oregon, to the Rogue Com- 
munity College District, and for other purposes. 


DATE 
Sept. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Sept. 
Sept. 


Sept. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


RR F 


12, 1990......... 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-420 To amend section 5948 of title 5, United States Code, to 
reauthorize physicians comparability allowances. 


101-421 a —, Alcohol Dependent Offenders Treatment Act of 
1989. 


101-422 To authorize appropriations for the Administrative Con- 
ference of the United States for fiscal years 1991, 1992, 
1993, and 1994, and for other purposes. 


101-423 To establish a national policy on permanent papers. 
101-424 Se calendar year 1992 as the “Year of Clean 
ater”. 


101-425 Department of Energy Metal Casting Competitiveness Re- 
search Act of 1990. 


Radiation Exposure Compensation Act 
To redesignate The National System of Interstate and De- 


fense Highways as The Dwight D. Eisenhower System of 
Interstate and Defense Highways. 


Capitol Police Retirement Act 
Securities Enforcement Remedies and Penny Stock 
Reform Act of 1990. 


To authorize the acquisition of additional lands for inclu- 
sion in the Knife River Indian Villages National Histor- 
ic Site, and for other purposes. 

Television Decoder Circuitry Act of 1990 

Market Reform Act of 1990 

Older Workers Benefit Protection Act 


To amend the Appalachian Regional Development Act of 
1965 to include Columbiana County, Ohio, as part of the 
Appalachian region. 
101-435 a Operator Consumer Services Improvement Act 
0 : 
101-436 To provide for the conveyance of certain lands to the 
State of California, and for other purposes. 


101-437 Children’s Television Act of 1990 
101-4388 Rio Grande American Canal Extension Act of 1990 


101-439 Designating October 1990 as “National Domestic Violence 
Awareness Month”. 


101-440 ae Seer Efficiency Programs Improvement Act of 


101-441 To amend Public Law 99-647, establishing the Blackstone 
River Valley National Heritage Corridor Commission, 
to authorize the Commission to take immediate action 
in furtherance of its purposes and to increase the au- 
thorization of appropriations for the Commission. 

101-442 To authorize the acquisition of certain lands in the States 
of Louisiana and ae for inclusion in the Vicks- 
burg National Military Park, to improve the manage- 
ment of certain public lands in the State of Minnesota, 
and for other purposes. 

101-443 Connecticut Coastal Protection Act of 1990 


101-444 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


101-445 —— Nutrition Monitoring and Related Research Act 
o! E 


101-446 Firefighters’ Safety Study Act 
101-447 San Carlos Mineral Strip Act of 1990 


101-448 To designate the-Federal building located at 51 Southwest 
lst Avenue in Miami, Florida, as the “Claude Pepper 
Federal Building”. 


. 15, 1990 
. 15, 1990 


. 19, 1990. 1028 
. 19, 1990 1030 


. 22, 1990 1034 


1045 
1047 
1049 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-449 To amend the John F. Kennedy Center Act to authorize 
appropriations for maintenance, repair, alteration and 
other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 

101-450 To designate October 17, 1990, as “National Drug-Free 
— and Communities Education and Awareness 

ay”. 

101-451 To designate the week of October 14, 1990, through Octo- 
ber 20, 1990, as “National Radon Action Week”. 

101-452 Chehalis River Basin Fishery Resources Study and Resto- 
ration Act of 1990. 

101-453 Cash Management Improvement Act of 1990 

101-454 Eisenhower Exchange Fellowship Act of 1990 


101-455 To authorize the Board of Regents of the Smithsonian In- 
stitution to plan, aie. construct, and equip space in 
the East Court of the National Museum of Natural His- 
tory building, and for other purposes. 

101-456 To redesignate the Federal building located at 1 Bowling 
Green in NewYork, New York, as the “Alexander Ham- 
ilton United States Custom House”. 

101-457 To designate the Department of Veterans Affairs Medical 
Center in Albany, New York, as the “Samuel S. Strat- 
ton Department of Veterans Affairs Medical Center”. 

101-458 Designating October 1990 as “Ending Hunger Month” 

101-459 To designate October 20 through 28, 1990, as “National 
Red Ribbon Week for a Drug-Free America 


101-460 Designating October 1990 as “RellienAmmasltnn Heritage 
and Oultare Month” 


101-461 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 
101-462 To provide for the extension of certain authority for the 
arshal of the Supreme Court and the Supreme Court 
Police. 
pega ne g the week of October 22 through October 28, 
‘Eating Disorders Awareness Week”. 

Designating October 13 through nf 1990, as “American 
Textile Industry Bicentennial Wee 

Designating October 21 through aie 27, 1990, as 
“World Population Awareness Week”’. 

Waiving certain enrollment requirements with respect to 
any reconciliation bill, appropriation bill, or continuing 
resolution for the remainder of the One Hundred First 
Congress. 

101-467 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-468 To designate the period commencing February 17, 1991, 
and ending Febru 23, 1991, as “National Visiting 
Nurse Associations Week”. 

101-469 Designating November 11 through 17, 1990, as “Geogra- 
phy Awareness Week”. 

101-470 —— April 7 a 13, 1991, as “National 

County Government Week 

101-471 To designate the month of May, 1991 as “National 
Trauma Awareness Month”. 

101-472 To designate the period commencing on November 18, 
1990, and ending on November 24, 1990, as “National 
Adoption Week”. 

101-473 To designate March 30, 1991, as “National Doctors Day”... 


101-474 Administrative Office of the United States Courts Person- 
nel Act of 1990. 
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1067 


24, 1990 
24, 1990. 


25, 1990 1080 
25, 1990 1081 
25, 1990 1082 
27, 1990. 1084 


1086 


30, 1990 
30, 1990 
30, 1990 
30, 1990 


30, 1990 1096 
30, 1990 1097 





xviii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-475 To amend section 28(w) of the Mineral Leasing Act, and 
for other purposes. 
Education of the Handicapped Act Amendments of 1990.... 


To reauthorize the Tribally Controlled Community Col- 


101-476 
101-477 


lege Assistance Act of 1978 and the Navajo Community 
College Act. 


To amend the Act incorporating the American Legion so 
as to redefine eligibility for membership therein. 


To allow a certain parcel of land in Rockingham County, 
Virginia, to be used for a child care center. 


American University Incorporation Amendments Act of 
1990. 


101-478 
101-479 
101-480 


101-481 Designating August 29, 1990, as “National Sarcoidosis 


Awareness Day”. 

gprs, be sacrifices that military families have 
made on behalf of the Nation and designating Novem- 
Day 19, 1990, as “National Military Families Recognition 


101-482 


101-483 Committing to the private sector the ee _ 
support of the Civic Achievement Award 
Honor of the Office of Speaker of the House of ase: 
sentatives, and for other purposes. 

Ponca Restoration Act 


“— _ National Historic Site Establishment Act of 
1990. 


Zuni Land Conservation Act of 1990 


To designate the planned Department of Veterans Affairs 
Medical Center in Honolulu, Hawaii, as the “Spark M. 
Matsunaga Department of Veterans Affairs Medical 
Center”. 

To designate the Department of Veterans Affairs Medical 
Center in Charleston, South Carolina, as the “Ralph H. 
Johnson Department of Veterans Affairs Medical 
Center”. 

To designate November 16, 1990, as “National Philanthro- 
py Day”. 

Desi ating November 11 through November 17, 1990, as 

ational Women Veterans Recognition Week”. 

Designating June 2 through 8, 1991, as a “Week for the 
ae Observance of the 50th Anniversary of World 

ar 


To designate September of 1991 as “National Rice Month” 

Drug and Household Substance Mailing Act of 1990 

To provide for the temporary extension of the certain 
laws relating to housing and community development. 

Korean War Veterans Memorial Thirty-Eighth Anniversa- 
ry Commemorative Coin Act. 


Developmental Disabilities Assistance and Bill of Rights 
Act of 1990. 


bey certain enrollment requirements with respect to 
830, the Food, Agriculture, Conservation and Trade 

het of 1990. 

Strategic and Critical Minerals Act of 1990 

To authorize and direct the Secre of the Interior to 
conduct a study of the ——, establishing a unit 
of the National Park System to interpret and com- 
memorate the origins, development, and progression of 
jazz in the United States, and for other purposes. 

Sanitary Food Transportation Act of 1990 


101-484 
101-485 


101-488 


101-489 
101-490 


101-491 


101-495 
101-496 


101-497 


101-498 
101-499 


101-500 


DATE 
Oct. 30, 1990 


PAGE 
1102 


Oct. 30, 1990 
Oct. 30, 1990 


1103 
1152 
Oct. 30, 1990 
Oct. 31, 1990 
Oct. 31, 1990 1160 
Oct. 31, 1990 1162 


Oct. 31, 1990. 1163 


Oct. 31, 1990 1165 


Oct. 31, 1990 
Oct. 31, 1990. 


1167 
1171 


Oct. 31, 1990. 
Oct. 31, 1990 


1174 
1177 


Oct. 31, 1990 1178 


Oct. 31, 1990 1179 


Oct. 31, 1990 1180 


Oct. 31, 1990. 1181 


1182 


1185 
Oct. 31, 1990. 1187 
Oct. 31, 1990 1191 


Oct. 31, 1990 1205 


Nov. 2, 1990 
Nov. 2, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


Augustus F. Hawkins Human Services Reauthorization 
Act of 1990. 


Vaccine Immunization Amendments of 1990 

Seneca Nation Settlement Act of 1990 

~~ Discrimination Claims Assistance Amendments of 
1990. 


Granting the consent of Congress to amendments to the 
Washington Metropolitan Area Transit Regulation 
Compact. 

Rural Development, een and Related Agencies 
Appropriations Act, 1 

 Bevelopme of Veterans ain and Housing and Urban 

ae and Independent Agencies Appropriations 


101-509 ean ae Service and General Government Appro- 
priations Act, 1991. 

101-510 National Defense Authorization Act for Fiscal Year 1991... 

101-511 Department of Defense Appropriations Act, 1991 

101-512 Department of the Interior and Related Agencies Appro- 
priations Act, 1991. 

101-513 Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991. 

101-514 Energy and Water Development Appropriations Act, 1991. 

101-515 Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1991. 

101-516 Department of Transportation and Related Agencies Ap- 
propriations Act, 1991. 

101-517 De ments of Labor, Health and Human Services, and 

— and Related Agencies Appropriations Act, 


District of Columbia Appropriations Act, 1991 

Military Construction Appropriations Act, 1991 

Legislative Branch Appropriations Act, 1991 

To amend the Age Discrimination in Employment Act of 

1967 to clarify the application of such Act to employee 
group health plans. 

To establish the Newberry National Volcanic Monument 
in the State of Oregon, and for other purposes. 

To provide 7 the oe of certain historical and cultural 
resources located e city of Vancouver, Washington, 
and for other purposes. 

Deceptive Mailings Prevention Act of 1990. 

Congressional Award Amendments of 1990 

District of Columbia Revenue Bond Act of 1990 

Disadvantaged Minority Health Improvement Act of 1990. 

Designati November 18 through 24, 1990, “National 
Family ivers Week”. 

To designate November 16, 1990, as “National Federation 
of the Blind Day”. 

To amend title 5, United States ‘Code, to provide ane 
from certain inequities remaining in the crediting of 
National Guard technician service in connection with 
civil service retirement, and for other purposes. 

101-531 To transfer the responsibility for operation and mainte- 
nance of Highway 82 Bridge at Greenville, Mississippi, 
to the States of f Mississippi and Arkansas. 

101-532 To salute and ——— the —_ of Poland as they 
commemorate the two-hundredth anniversary of the 
adoption of the Polish Constitution on May 3, 1991. 


DATE 


Nov. 3, 1990 


Nov. 
Nov. 


Nov. 3, 


Nov. 


Nov. 


5, 1990 


. 5, 1990 





xX LIST OF PUBLIC LAWS 


PUBLIC LAW 

Foreign Direct Investment and International Financial 
Data Improvements Act of 1990. 

Attendant Allowance Adjustment Act 

Nutrition Labeling and Education Act of 1990 

Pecos National Historical Park Expansion Act of 1990 

To authorize a study of the fishery resources of the Great 
Lakes, and for other purposes. 


To amend the Wild and Scenic Rivers Act to designate 
certain segments of the Mills River in the State of 
North Carolina for potential addition to the wild and 
scenic rivers system. 


To direct the Secretary of Agriculture to release on behalf 
of the United States a condition in a deed conveying 
certain lands to the Conservation Commission of 
Virginia, and for other purposes. 

To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to require qualifying employer securi- 
ties to include interest in publicly traded partnerships. 

Approving the extension of nondiscriminatory treatment 
(most favored nation treatment) to the products of 
Czechoslovakia. 

Student Right-To-Know and Campus Security Act 

Maine Acadian Culture Preservation Act 

To designate October 30, 1990, as “Refugee Day” 

To designate the facility of the United States Postal Serv- 
ice located at 100 South John F. Kennedy Drive, Car- 
pentersville, Illinois, as the “Robert McClory Post Office 
Building”. 

To designate the Post Office building at 222 West Center 
Street, in Orem, Utah, as the “Arthur V. Watkins Post 
Office Building”’. 

To designate November 2, 1990, as a national day of 
prayer for members of American military forces and 
American citizens stationed or held hostage in the 
Middle East, and for their families. 

To correct a clerical error in Public Law 101-383 


To amend the Clean Air Act to provide for attainment 
and maintenance of health protective national ambient 
air quality standards, and for other purposes. 


Securities Acts Amendments of 1990 

National Capital Transportation Amendments of 1990 
Administrative Dispute Resolution Act 

Copyright Remedy Clarification Act 

Displaced Homemakers Self-Sufficiency Assistance Act 


To authorize appropriations for activities of the National 
Telecommunications and Information Administration 
for fiscal years 1990 and 1991. 


en No. 1 Land Acquisition and Study Act of 


101-550 
101-551 
101-552 
101-553 
101-554 
101-555 


101-556 


101-557 


se Care and Alzheimer’s Disease Amendments 
oO ; 


Injury Control Act of 1990 


To ne the Federal Buildi 
Provo, Utah, as the “J. Will 
ing” 


Regarding the Early Winters Resorts 


101-558 
101-559 at 88 West 100 North 


binson Federal Build- 
101-560 


DATE 
Nov. 


. 7, 1990 


PAGE 


7, 1990 2344 


2352 


. 8, 1990 


. 8, 1990 


2368 


. 8, 1990 


. 8, 1990 


2376 


. 8, 1990 


. 8, 1990 


. 8, 1990 


. 8, 1990 
. 8, 1990 
. 8, 1990 


2381 
2389 
2393 


. 14, 1990 


. 14, 1990 


. 14, 1990 


2395 


2396 


2398 
2399 


2762 


2766 


2774 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend the Water Resources Development Act of 1974 
to transfer Fea of the Big South Fork National 
River and tion Area from the Secretary: of the 
Army to the Secretary of the Interior, and for other 


purposes. 

To authorize acquisition of certain real property for the 
Library of Congress, and for other purposes. 

Designating October 21 through 27, 1990 as “National Hu- 
manities Week”. 


To designate March 25, 1991, as “National Medal of 
Honor Day”. 

Granting the consent of the Congress to amendments to 
the Delaware-New Jersey Compact, and for other pur- 
poses. 

Spark M. Matsunaga Hydrogen Research, Development, 
and Demonstration Act of 1990 

To authorize the eae of the Interior to reinstate oil 
and gas lease LA 0331 

To authorize the transfer by lease of a specified naval 
landing ship dock to the Government of Brazil. 

Providing for the appointment of Ira Michael Heyman as 
a citizen regent of the Smithsonian Institution. 

101-570 Designating 1991 as the “Year of Thanksgiving for the 
Blessings of Liberty”. 


101-571 = authorize the Secretary of Agriculture to exchange cer- 
tain property in the Chattahoochee National Forest for 
the construction of facilities in the National Forest. 


101-572 Gas Related Activities Act of 1990 
101-573 To authorize the Secretary of the Interior to permit cer- 


tain uses of lands within the Colonial National Histori- 
cal Park in the Commonwealth of Virginia. 


Small Business Administration Reauthorization and 
Amendments Act of 1990. 


Solar, Wind, Waste, and Geothermal Power Production 
Incentives Act of 1990. 


Chief Financial Officers Act of 1990 

Farm Poundage Quota Revisions Act of 1990 

To conduct certain studies in the State of New Mexico 

~<—_i February 16, 1991, as “Lithuanian Independ- 
ence Da 

To amend ae 35, United States Code, with respect to the 
use of inventions in outer space. 

Criminal Victims Protection Act of 1990 

Year 2000 Health Objectives Planning Act 

To eliminate “substantial documentary evidence” require- 
ment for minimum wage determination for American 
Samoa, and for other purposes. 

To address immediate problems affecting environmental 
cleanup activities. 

Silver Coin Proof Sets Act 

Providing for reappointment of Anne Legendre Arm- 
strong as a citizen regent of the Smithsonian Institution. 

To designate October 1-31, 1991, as “Community Center 
Month”. 

Antitrust Amendments Act of 1990 

Excellence in Mathematics, Science and Engineering Edu- 
cation Act of 1990. 


a Care Systems Planning and Development Act of 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-591 Coastal Barrier Improvement Act of 1990 
101-592 Fastener Quality Act 


101-593 To direct the Secretary of the Interior to convey all inter- 
est of the United States in a fish hatchery e the State 
of South Carolina, and for other purposes. 


Antarctic Protection Act of 1990 
Federal Maritime Commission Authorization Act of 1990... 
101-596 ‘Great Lakes Critical Programs Act of 1990 
101-597 National Health Service Corps Revitalization Amend- 
ments of 1990. 
101-598 To 1 nents the Federal building located at 340 North 
Pleasant Valley Road in Winchester, Virginia, as the 
“J. Kenneth inn Postal Building”. 
101-599 To improve navigational safety and to reduce the hazards 
to navigation resulting from vessel collisions with pipe- 


lines in the marine environment, and for other purposes. 


ee a Prevention and Basic Skills Improvement 


ae aia Graves Protection and Repatriation Act. 
Fort Hall Indian Water Rights Act of 1990 


To — the Secretary of the Interior to acquire cer- 
tain lands to be added to the Fort Raleigh National His- 
toric Site in North Carolina. 


Aviation Security Improvement Act of 1990 
— Keys National Marine Sanctuary and Protection 
ct. 


Global Change Research Act of 1990 
De Soto Expedition Trail Commission Act of 1990 
Consumer Product Safety Improvement Act of 1990 


To amend the Arctic Research and Policy Act of 1984 to 
improve and clarify its provisions. 


National and Community Service Act of 1990 


National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1991. 


101-612 Smith River National Recreation Area Act 
101-613 National Institutes of Health Amendments of 1990 


101-614 National Earthquake Hazards Reduction Program Reau- 
thorization Act. 


101-615 oo Materials Transportation Uniform Safety Act 
0 : 


Transplant Amendments Act of 1990 


Environmental Research Geographic Location Informa- 
tion Act. 


Fallon Paiute Shoshone Indian Tribes Water Rights Set- 
tlement Act of 1990. 


National Environmental Education Act 


Calling for the United States to encourage immediate ne- 

otiations toward a new agreement among Antarctic 

Treaty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


Red Rock Canyon National Conservation Area Establish- 
ment Act of 1990. 


To authorize modification of the boundaries of the Alaska 
Maritime National Wildlife Refuge. 


International Narcotics Control Act of 1990 
Food, Agriculture, Conservation, and Trade Act of 1990 
Cranston-Gonzalez National Affordable Housing Act 


DATE 


Nov. 
Nov. 


Nov. 
Nov. 
Nov. 
Nov. 


Nov. 


Nov. 


Nov. 


Nov. 
Nov. 
Nov. 


Nov. 
Nov. 


Nov. 
Nov. 
Nov. 
Nov. 


Nov. 
Nov. 


Nov. 
Nov. 
Nov. 


Nov. 


Nov. 
Nov. 


Nov. 


Nov. 
Nov. 


16, 1990 
16, 1990 
16, 1990 


3013 
3037 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


Tongass Timber Reform Act 

Fishery Conservation Amendments of 1990 

To provide for the designation of certain public lands as 

wilderness in the State of Arizona. 

Safe Medical Devices Act of 1990 

To authorize the Rumsey Indian Rancheria to convey a 
certain parcel of land. 

To authorize an exchange of lands in South Dakota and 
Colorado. 

To provide for a visitor center at Salem Maritime Nation- 

Historic Site in the Commonwealth of Massachusetts. 

Illinois Wilderness Act of 1990 

Salt Lake City Watershed Improvement Act of 1990 

Food and Drug Administration Revitalization Act 

To restructure repayment terms and conditions for loans 
made by the Secretary of the Interior to the Wolf Trap 
Foundation for the Performing Arts for the reconstruc- 


tion of the Filene Center in Wolf Trap Farm Park in 
Fairfax County, Virginia, and for other purposes. 


— School Hazard Abatement Reauthorization Act 


To extend the authorization of appropriations for the Taft 
Institute. 


Mental Health Amendments of 1990 
Water Resources Development Act of 1990 
Independent Safety Board Act Amendments of 1990 


To designate the week of November 3, 1990, to November 
10, 1990, as “National Week to Commemorate the Vic- 
tims of the Famine in the Ukraine, 1932-1933”, and to 
commemorate the Ukrainian famine of 1932-1933 and 
the policies of Russification to suppress Ukrainian iden- 
tity. 

To designate the third week of Feb: 1991 as “Nation- 
al Parents and Teachers Association Week”. 

To expand the powers of the Indian Arts and Crafts 
Board, and for other purposes. 


Stewart B. McKinney Homeless Assistance Amendments 
Act of 1990. 


To prevent and control infestations of the coastal inland 
waters of the United States by the zebra mussel and 
other nonindigenous aquatic nuisance species, to reau- 
thorize the National Sea Grant College Program, and 
for other purposes. 


Crime Control Act of 1990 
Negotiated Rulemaking Act of 1990 
Immigration Act of 1990 

Judicial Improvements Act of 1990 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED FIRST CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1990 


BILL PRIVATE 
LAW 


101-16 
101-14 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Shelton Anthony Smith May 10, 1990 5141 
For the relief of Richard Saunders Oct. 17, 1990 5141 
For the relief of Maria Luisa Anderson 

For the relief of Paula Grzyb Oct. 17, 1990 5142 
For the relief of Wilson Johan Sherrouse Oct. 17, 1990. 5142 


To provide for the conveyance of lands to certain individ- Oct. 22, 1990 5143 
uals in Stone County, Arkansas. 


For the relief of Sonanong Poonpipat (Latch) Oct. 25, 1990 5144 


For the relief of Janice and Leslie Sedore and Ruth Hill- Nov. 2, 1990 
man. 


For the relief of Nebraska Aluminum Castings, Inc............. Nov. 

For the relief of Beulah C. Shifflett 

For the relief of Jocelyne Carayannis and Marie Carayan- Nov 5146 
nis. 

For the relief of Izzydor Shever . 15, 1990 5147 

For the relief of Leroy W. Shebal of North Pole, Alaska . 15, 1990 

For the relief of Benjamin H. Fonorow . 16, 1990 








LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 
RESOLUTION 


H. Con. Res. 242.... 
H. Con. Res. 228.... 
H. Con. Res. 256.... 


CONTAINED IN THIS VOLUME 


Joint session 
VISTA—Twenty-fifth anniversary celebration 
Adjournment—House of Representatives and Senate 


American Soviet Youth Orchestra—Capitol grounds 
concert. 


Lajos Kossuth—Bust dedication ceremony 

Philo T. Farnsworth—Statue presentation ceremony 

Adjournment—Senate 

Earth Day 1990—Capitol grounds celebration 

“Columbus in the Capitol” arts volume—Capitol 
exhibits. 

Adjournment—House of Representatives and Senate 

Baha’i faith—Iranian persecution 

Friends of the National Arboretum—Congressional 
appreciation. 

1990 Special Olympics Torch Relay—Capitol 
grounds authorization. 

“Our Flag” booklet—House print 

American military heroism celebration—Capitol 
rotunda ceremonies. 

Adjournment—House of Representatives and Senate 

Adjournment—House of Representatives and Senate 

Whales—Conservation and protection 

Honorable William D. Ford portrait presentation— 
House print. 

His All Holiness Patriarch Dimitrios—Capitol 
rotunda ceremony. 

Foster Grandparent Program—Twenty-fifth 
anniversary. 


Adjournment provisions—Senate and House of 
presentatives. 


United States Capitol brochure—Senate print 
Adjournment—House of Representatives and Senate 


“Understanding Co ”’ bicentennial research 
conference p ‘House print. 


Federal budget—Fiscal years 1991-1995 

Enrollment correction—S. 1824 

Enrollment corrections—H.R. 4151 

Spouse abuse—Statutory presumption in child 
custody litigation. 

Wounded Knee Creek Massacre—One-hundredth 
anniversary commemoration. 

Enrollment corrections—S. 2834 





LIST OF CONCURRENT RESOLUTIONS 


DATE PAGE 
Enrollment corrections—H.R. 4739 
Enrollment corrections—H.R. 4653 
Enrollment correction—S. 459 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION DATE 


National Alzheimer’s Disease Month, 1989 and 1990 

National Home Care Week, 1989 and 1990 

National American Indian Heritage Week, 1989 

National Cities Fight Back Against Drugs Week, 1989 

Human Rights Day, Bill of Rights Day, and Human Dec. 
Rights Week, 1989. 


io Drunk and Drugged Driving Awareness Week, Dec. 


National Sanctity of Human Life Day, 1990 

National Women and Girls in Sports Day, 1990 
National Burn Awareness Week, 1990 and 1991 

181st Anniversary of the Birth of Abraham Lincoln 
Vocational-Technical Education Week, 1990 
American Heart Month, 1990 

National Visiting Nurse Associations Week, 1990 
258th Anniversary of the Birth of George Washington 
Lithuanian Independence Day, 1990 

Save Your Vision Week, 1990 


International Year of Bible Reading, 1990 
American Red Cross Month, 1990 
National Quarter Horse Week, 1990 


Modifying the Implementation of the Generalized System Feb. 
of Preferences and the Caribbean Basin Economic Re- 
covery Act. 


Harriet Tubman Day, 1990 
Deaf Awareness Week, 1990 


Greek Independence Day: A National Day of Celebration Mar. 
of Greek and American Democracy, 1990. 


National Agriculture Day, 1990 

United States Naval Reserve Month, 1990 

National Safe Boating Week, 1990 ‘ 
National Former Prisoners of War Recognition Day, 1990 Apr. 6, 1990. 
Pan American Day and Pan American Week, 1990 

Cancer Control Month, 1990 





Xxxii LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


National Farm Safety Week, 1990 

National Recycling Month, 1990 

National Volunteer Week, 1990. 

Loyalty Day, 1990 

Restoring the Country Allocation To Nicaragua For Apr. 25, 1990 
Quotas on Certain Sugars, Syrups and Molasses. 

National Crime Victims’ Rights Week, 1990 

National Arbor Day, 1990 


To Modify Duty-Free Treatment Under the Generalized Apr. 26, 1990 
System of Fudan and for Other Purposes. 


National Physical Fitness and Sports Month, 1990 
Law Day, U.S.A., 1990 

Be Kind to Animals and National Pet Week, 1990 
Jewish Heritage Week, 1990 

National Drinking Water Week, 1990 

National Tourism Week, 1990 

Asian/Pacific American Heritage Month, 1990 
Small Business Week, 1990 

National Digestive Disease Awareness Month, 1990 
Mother’s Day, 1990 

National Day in Support of Freedom and Human Rights. May 12, 1990 


National Defense Seen Day and National May 17, 1990 
Transportation Week, 1 


National Trauma Awareness Month, 1990 

National Maritime Day, 1990 

Older Americans Month, 1990 

World Trade Week, 1990 

25th Anniversary of Head Start, 1990 

Memorial Day, 1990 

To Implement an Accelerated Schedule of Duty Elimina- 
tion Under the United States-Canada 
Agreement. 

National Fishing Week, 1990 

State-Supported Homes for Veterans Week, 1990 

Flag Day and National Flag Week, 1990 

Baltic Freedom Day, 1990 

Father’s Day, 1990 

National Scleroderma Awareness Week, 1990 

National Sheriffs’ Week, 1990 

Korean War Remembrance Day, 1990 

Modification of Import Restrictions for Certain Agricul- 
tural Products. 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes. 


National Literacy Day, 1990 

National Ducks and Wetlands Day, 1990 

Idaho Centennial Day, 1990 

Wyoming Centennial Day, 1990 

Flight Attendant Safety Professionals’ Day, 1990 

Decade of the Brain, 1990-1999 

Rose Fitzgerald Kennedy Family Appreciation Day, 1990. 
Captive Nations Week, 1990 

Lyme Disease Awareness Week, 1990 


To Modify Duty-Free Treatment Under the Generalized July 23, 1990 
System of Preferences. 





LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


Helsinki Human Rights Day, 1990 

National Agricultural Research Week, 1990 

Voting Rights Celebration Day, 1990 

National Neighborhood Crime Watch Day, 1990... .. 3 

Entry as Nonimmigrants of Officers and Employees of Aug. 
the Nicaraguan Government. 

Home Health Aide Week, 1990 

National Senior Citizens Day, 1990 

Women’s Equality Day, 1990 

National Drive for Life Weekend, 1990 

International Visitors’ Month, 1990 

Citizenship Day and Constitution Week, 1990 

National D.A.R.E. Day, 1990 


Agreement on Trade Relations Between the United Sept. 
ss < America and the Czech and Slovak Federal 
public 


National Rehabilitation Week, 1990 
National Give the Kids a Fighting Chance Week, 1990. 
National Historically Black Colleges Week, 1990 


Modification of Tariffs and Quota on Certain Sugars, Sept. 
Syrups, and Molasses. 


National POW/MIA Recognition Day, 1990 
Religious Freedom Week, 1990 

National Teacher Appreciation Day, 1990 
Leif Erikson Day, 1990 

Emergency Medical Services Week, 1990 
National School Lunch Week, 1990 

National Hispanic Heritage Month, 1990 
Gold Star Mother’s Day, 1990 

National Job Skills Week, 1990 

Minority Enterprise Development Week, 1990 
Child Health Day, 1990 

General Pulaski Memorial Day, 1990 

Energy Awareness Month, 1990 

Atlanta: Olympic Host City Day, 1990 
German-American Day, 1990 

Columbus Day, 1990 

Mental Illness Awareness Week, 1990 
National Children’s Day, 1990 

United Nations Day, 1990 

Dwight D. Eisenhower Day, 1990 

White Cane Safety Day, 1990 

Fire Prevention Week, 1990 

National Breast Cancer Awareness Month, 1990 i 
National Disability Employment Awareness Month, 1990. Oct. 
National Forest Products Week, 1990 
Country Music Month, 1990 


National Drug-Free Schools and Communities Education Oct. 
and Awareness Day, 1990. 


Crime Prevention Month, 1990 


National Radon Action Week, 1990 ‘i 
= Red Ribbon Week for a Drug-Free America, Oct. 
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PROCLAMATION 
American Textile Industry Bicentennial Week, 1990 
Polish American Heritage Month, 1990 
National Domestic Violence Awareness Month, 1990 
World Population Awareness Week, 1990 
Eating Disorders Awareness Week, 1990 
Yosemite National Park Centennial Year, 1990-1991 
Ending Hunger Month, 1990 
Italian-American Heritage and Culture Month, 1990 
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104 STAT. 4426 PUBLIC LAW 101-626—NOV. 28, 1990 


Nov. 28, 1990 


[H.R. 987] 


Tongass Timber 
Reform Act. 

16 USC 539d 
note. 


Public Law 101-626 
101st Congress 
An Act 


To amend the Alaska National Interest Lands Conservation Act, to protect certain 
lands in the Tongass National Forest in perpetuity, to modify certain long-term 
timber contracts, to provide for protection of riparian habitat, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND DEFINITION. 


(a) SHort TrrLE.—This Act may be cited as the “Tongass Timber 
Reform Act”. 


TITLE I—FOREST MANAGEMENT PROVISIONS 


SEC. 101. TO REQUIRE ANNUAL APPROPRIATIONS FOR TIMBER MANAGE- 
MENT ON THE TONGASS NATIONAL FOREST. 


The Alaska National Interest Lands Conservation Act (Public 
Law 96-487, hereinafter referred to as “ANILCA”’) is hereby amend- 
ed by deleting section 705(a) (16 U.S.C. 539d(a)) in its entirety and 
inserting in lieu thereof the following: 

“Sec. 705. (a) Subject to appropriations, other applicable law, and 
the requirements of the National Forest Management Act of 1976 
(Public Law 94-588), except as provided in subsection (d) of this 
section, the Secretary shall, to the extent consistent with providing 
for the multiple use and sustained yield of all renewable forest 
resources, seek to provide a supply of timber from the Tongass 
National Forest which (1) meets the annual market demand for 
timber from such forest and (2) meets the market demand from such 
forest for each planning cycle.”’. 


SEC. 102. IDENTIFICATION OF LANDS UNSUITABLE FOR TIMBER 
PRODUCTION. 


ANILCA is further amended by deleting section 705(d) (16 U.S.C. 
539d(d)) in its entirety and inserting in lieu thereof: 

“(d) All provisions of section 6(k) of the National Forest Manage- 
ment Act of 1976 (16 U.S.C. 1604(k)) shall apply to the Tongass 
National Forest except that the Secretary need not consider eco- 
nomic factors in the identification of lands not suited for timber 
production.”’. 


SEC. 103. FISHERIES PROTECTION. 


(a) Section 705 (16 U.S.C. 539d) of ANILCA is amended by adding 
at the end thereof the following new subsection: 

“(e) In order to assure protection of riparian habitat, the Secretary 
shall maintain a buffer zone of no less than one hundred feet in 
width on each side of all Class I streams in the To National 
Forest, and on those Class II streams which flow directly into a Class 
I stream, within which commercial timber harvesting shall be 
prohibited, except where independent national forest timber sales 
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have already been sold prior to March 1, 1990, or where volume has 
been released prior to March 1, 1990, to either the Alaska Pulp 
Corporation or the Ketchikan Pulp Company pursuant to the long- 
term timber sale contracts numbered 12-11-010-1545 and A10fs- 
1042 respectively. If such an independent timber sale or released 
volume is within the buffer zone, the Secretary shall make every 
effort to relocate such independent sale or released volume to an 
area outside of the buffer zone. The Secretary shall use best manage- 
ment practices, as defined in the Region 10 Soil and Water Con- 
servation handbook (FSH 2509.22), January 1990, to assure the 
protection of riparian habitat on streams or portions of streams not 
protected by such buffer zones. For the purposes of this subsection, 
the terms ‘Class I streams’ and ‘Class II streams’ mean the same as 
they do in the Region 10 Aquatic Habitat Management Handbook 
(FSH 2609.24), June 1986.”. 

(b) No later than one year after the date of enactment of this Act, 16 USC 539d 
the Secretary of Agriculture, in consultation with the State of Ct. 
Alaska, the National Marine Fisheries Service, and affected private 
land owners, shall prepare and transmit to the Congress a study 
containing recommendations on the need, if any, to standardize 
riparian management practices for Federal, State, and private lands 
within the Tongass National Forest. 


SEC. 104. FUTURE REPORTS ON THE TONGASS NATIONAL FOREST AND 
CONSULTATION. 


(a) Reports.—Section 706(a) of ANILCA (16 U.S.C. 539e(a)) is 
amended by striking the second sentence. Section 706(b) of ANILCA 
(16 U.S.C. 539e(b)) is amended as follows: 

(1) Strike “and (4)” and insert in lieu thereof “(4)”. 

(2) Strike the period at the end of the subsection and insert “, 
and (5) the impact of timber management on subsistence 
resources, wildlife, and fisheries habitats.’”’. 

(b) ConsuLTATION.—Section 706(c) of ANILCA (16 U.S.C. 539e(c)) is 
amended by striking “and the Alaska Land Use Council” and 
inserting in lieu thereof “the southeast Alaska commercial fishing 
industry, and the Alaska Land Use Council.”’. 


SEC. 105. SMALL BUSINESS SET-ASIDE PROGRAMS. 


(a) Section 14(i)(1) of the National Forest Management Act of 1976 
(16 U.S.C. 472a(iX1)), is amended by striking the following: “road: 
Provided, That the provisions of this subsection shall not apply to 
sales of timber on National Forest System lands in the State of 
Alaska.” and inserting in lieu thereof “road.”. 

(b) Section 705 (16 U.S.C. 539d) of ANILCA is amended by adding 
at the end thereof the following new subsection: 

“(f) Subject to appropriations, the provisions of this Act and other 
applicable law (including but not limited to the requirements of the 
National Forest Management Act of 1976 (Public Law 94-588)) and 
in order to assure the continuation of the Small Business Adminis- 
tration timber sale program, the Secretary shall, in consultation 
with the Administrator of the Small Business Administration and to 
the extent consistent with providing for the multiple use and sus- 
tained yield of all renewable forest resources, seek to provide a 
supply of timber from the Tongass National Forest to those pur- 
chasers qualifying as ‘small business concerns’ under the Small 
Business Act as amended (15 U.S.C. 631 et seq.).”. ; 
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(c) The provisions of subsections (a) and (b) of this section shall 
not apply to the purchase of timber within the Tongass National 
Forest pursuant to the long-term timber sale contracts numbered 
12-11-010-1545 and Al0fs-1042 between the United States and the 
Alaska Pulp Corporation, and between the United States and the 
Ketchikan Pulp Company, respectively. 

SEC. 106. TENAKEE SPRINGS ROAD. 


The Secretary of Agriculture shall not construct a vehicular 
access road connecting the Indian River and Game Creek roads, and 
shall not engage in any further efforts to connect the city of 
Tenakee Springs with the logging road system on Chichagof Island, 
unless the city councils of Tenakee Springs and Hoonah both deter- 


mine that the road should be constructed and so inform the 
Secretary. 


TITLE II—TONGASS NATIONAL FOREST LANDS 
PROTECTION 


SEC. 201. LUD II! MANAGEMENT AREAS. 


Title V of ANILCA is amended by adding at the end thereof the 
following new section: 


“SEC. 508. LUD II MANAGEMENT AREAS. 


“The following lands are hereby allocated to Land Use Designa- 
tion II (LUD II’) as described in the Tongass National Forest Land 
Management Plan, completed March, 1979, and amended Winter 
1985-1986, and shall be managed by the Secretary of Agriculture in 
perpetuity in accordance with such designation: 

“(1) YAKUTAT FORELANDS.—Certain lands which comprise 
approximately 137,947 acres, as generally depicted on a map 
entitled ‘Yakutat Forelands LUD II Management Area—Pro- 
posed’ and dated March, 1990. 

“(2) BERNERS BAY.—Certain lands which comprise approxi- 
mately 46,000 acres, as generally depicted on a map entitled 
‘Berners Bay LUD II Management Area—Proposed’ and dated 
May, 1989. 

“(3) ANAN CREEK.—Certain lands which comprise approxi- 
mately 38,415 acres, as generally depicted on a map entitled 
‘Anan Creek LUD II Management Area—Proposed’ and dated 
October, 1990. 

“(4) KapASHAN.—Certain lands which comprise approxi- 
mately 33,641 acres, as generally depicted on a map entitled 
‘Kadashan LUD II Management Area—Proposed’ and dated 
May, 1989. 

“(5) LISIANSKI RIVER/UPPER HOONAH SOUND.—Certain lands 
which comprise approximately 137,538 acres as generally de- 
picted on a map entitled ‘Lisianski River/Upper Hoonah Sound 
LUD II Management Area—Proposed’ and dated October, 1990. 

“(6) Mt. CALDER/MT. HOLBROOK.—Certain lands which com- 
prise approximately 64,040 acres as generally depicted on a map 
entitled ‘Mt. Calder/Mt. Holbrook LUD II Management Area— 
Proposed’ and dated May, 1989 and ‘Mt. Calder/Mt. Holbrook 
LUD II Addition’, dated Gebthoer, 1990. 

“(7) NutKwa.—Certain lands which comprise approximately 
28,118 acres as generally depicted on a map entitled ‘Nutkwa 
LUD II Management Area—Proposed’ and dated May, 1989. 
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“(8) OUTSIDE ISLANDS.—Certain lands which comprise approxi- 
mately 75,017 acres as generally depicted on a map entitled 
‘Outside Islands LUD II Management Area—Proposed’ and 
dated May, 1989. 

“(9) Trap BAy.—Certain lands which comprise approximately 
6,646 acres as generally depicted on a map entitled ‘Trap Bay 
LUD II Management Area—Proposed’ and dated May, 1989. 

(10) PoINT ADOLPHUS/MUD BAY.—Certain lands which com- 
prise approximately 113,326 acres as generally depicted on a 
map entitled ‘Point Adolphus/Mud Bay LUD II Management 
Area—Proposed’ and dated October, 1990. 

“(11) NaHa.—Certain lands which comprise approximately 
31,794 acres as generally depicted on a map entitled ‘Naha LUD 
Il oe ment Area—Proposed’ and dated October, 1990. 

(12) SaLMON BAYy.—Certain lands which comprise approxi- 
mately 10,000 acres as generally depicted on a map entitled 
‘Salmon Bay LUD II Management Area—Proposed’ and dated 
October, 1990.”’. 


SEC. 202. WILDERNESS DESIGNATION. 


Section 703 of ANILCA is amended by adding at the end thereof 
the following: 

“(c) DESIGNATION OF ADDITIONAL WILDERNESS ON THE TONGASS 16 USC 1132 
NATIONAL ForeEst.—In furtherance of the purposes of the Wilder- note. 
ness Act (16 U.S.C. 1131-1136), the following lands within the 
Tongass National Forest in the State of Alaska are hereby des- 
ignated as wilderness, subject to valid existing rights, and therefore 
as components of the National Wilderness Preservation System: 

“(1) PLEASANT/LEMUSURIER/INIAN ISLANDS.—Certain lands 
which comprise approximately 23,140 acres as generally de- 
picted on a map entitled ‘Tongass Timber Moratorium Area 
Pleasant/Lemusurier/Inian Islands’ and dated February, 1989, 
which shall be known as the Pleasant/Lemusurier/Inian 
Islands Wilderness. 

“(2) YOUNG LAKE ADDITION.—Certain lands which comprise 
approximately 18,173 acres as generally depicted on a map 
entitled ‘Tongass "Timber Moratorium Area Young Lake’ and 
dated February, 1989, which shall be incorporated into and 
managed as a part of the Admiralty Island National Monument 
and as a part of the Kootznoowoo Wilderness. The Secretary of 
Agriculture shall make adjustments to the boundaries of the 
Admiralty Island National Monument and to the Kootznoowoo 
Wilderness as necessary to incorporate such lands. 

“(3) SOUTH ETOLIN ISLAND.—Certain lands which comprise 
approximately 83,642 acres as generally depicted on a map 
entitled ‘Tongass Timber Moratorium Area South Etolin Island’ 
dated February, 1989, which shall be known as the South Etolin 
Wilderness. 

“(4) CHucK RIVER.—Certain lands which comprise approxi- 
mately 72,503 acres, as generally depicted on a map entitled 
‘Chuck River Wilderness—Proposed’ and dated October, 1990, 
which shall be known as the Chuck River Wilderness. 

“(5) KarTA RIVER.—Certain lands which comprise approxi- 
mately 38,046 acres, as generally depicted on a map entitled 
‘Tongass Timber Moratorium Area Karta River’ and dated 


February, 1989, which shall be known as the Karta River 
Wilderness. 
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“(6) Kuru.—Certain lands which comprise approximately 
60,576 acres, as generally depicted on a map entitled ‘Kuiu 
Wilderness—Proposed’ and dated October, 1990, which shall be 
known as the Kuiu Wilderness.”’. 


SEC. 203. KADASHAN STUDY. 


The Secretary shall complete, as part of the Tongass Land 
Management Plan revision process, in consultation with the State of 
Alaska, the City of Tenakee Springs, and other interested parties, a 
comprehensive study of the Kadashan LUD II Management Area as 
described in section 201(4). The Secretary shall submit a separate 
report of such study to the Committee on Energy and Natural 
Resources in the Senate and the Committee on Interior and Insular 
Affairs in the House of Representatives, which shall include, but not 
be limited to: 

(a) an assessment of the natural, cultural, environmental, fish 
and wildlife (including habitat) resources and values of such 
area; and 

(b) an assessment of the need for, potential uses, alternatives 
to and environmental impacts of providing a transportation 
corridor route through the Kadashan river valley. 


TITLE ITI—MODIFICATION OF LONG-TERM TIMBER SALE 
CONTRACTS IN SOUTHEAST ALASKA 


SEC. 301. CONTRACT MODIFICATIONS. 


(a) DeFriniTions.—As used in this section, the term “Secretary” 
means the Secretary of Agriculture. The term “TLMP” means the 
Tongass National Forest Land Management Plan, completed March, 
1979, and amended Winter 1985-1986. The term “contracts” means 
the long-term timber sale contracts numbered 12-11-010-1545 and 
A10fs-1042 between the United States and the Alaska Pulp Corpora- 
tion, and between the United States and the Ketchikan Pulp Com- 
pany, respectively. 

(b) Finpinc.—The Congress hereby finds and declares that it is in 
the national interest to modify the contracts in order to assure that 
valuable public resources in the Tongass National Forest are pro- 

and wisely managed. Modification of the long-term timber 

sale contracts will enhance the balanced use of resources on the 
forest and promote fair competition within the southeast Alaska 
timber industry. 

(c) UNILATERAL CHANGES.—The contracts are hereby modified to: 

(1) assure that all timber sale planning, management require- 
ments and environmental assessment procedures regarding the 
contracts are consistent with procedures for independent na- 
tional forest timber sales, pursuant to the National Forest 
Management Act of 1976 (Public Law 94-588), the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and 
other applicable laws; 

(2) eliminate the practice of harvesting a disproportionate 
amount of old-growth timber by limiting the volume harvested 
over the rotation in volume classes 6 and 7, as defined in TLMP 
and supporting documents, so that the proportion of volume 
harvested in these classes within a contiguous management 
area does not exceed the proportion of volume currently rep- 
resented by these classes within the management area; 
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(3) assure that all timber offered under each contract be 
substantially harvested within three years or the Secretary 
shall withhold further offeri pursuant to such contract, 
unless harvesting has been delayed by third-party litigation; 

(4) assure that the Secre determines the location and size 
of sale units and the timing of timber harvests; 

(5) allow rejection of timber offered under the contracts. Upon 
rejection of any timber offered, the Secre may re-offer such 
timber to any qualified bidder under independent national 
forest timber sales. If the rejected timber is subsequently sold 
within 12 months, that amount of timber shall be subtracted 
from the volume remaining under the appropriate contract; 

(6) assure that utility logs offered under the contracts shall be 
counted against contract volume requirements. As used in this 
paragraph, the term “utility log” means the same as it does in 
the official Log Scaling and Grading Rules, Northwest Log 
Rules Advisory Group, January 1, 1982; 

(7) assure that purchaser road credits are provided under the 
contracts in a manner consistent with independent national 
forest timber sale procedures; 

(8) assure that the price of timber offered under the contracts 
shall be adjusted to be comparable with that of reps Gear 
national forest timber sales, with stumpage rates and profit- 
ability criteria comparable to those of independent purchasers 
in competitive sales; and 

(9) assure that timber offered under the contracts meets 
economic criteria consistent with that of independent national 
forest timber sales. 

(d) CERTIFICATION TO CONGREsSS.—Notwithstanding any other 
provision of law, the Secretary is directed to make the necessary 
revisions to the text of the contracts to reflect the modifications to 
such contracts made by subsection (c) of this section. The Secretary 
shall promptly, and in no event later than ninety days after the date 
of enactment of this Act, transmit the text of the modified contracts 
to the Congress together with a certification that these revisions are 
in compliance with the modifications made by subsection (c). Until 
such time as the Secretary transmits the text of the modified 
contracts to the Congress, but no later than ninety days after the 
date of enactment of this Act, the Secretary is authorized to conduct 
timber sale operations on the Tongass National Forest in accordance 
with the provisions of the contracts as they existed on the day before 
the date of enactment of this Act. At such time as the Secretary 
transmits the modified contracts to Congress, or — days after 
the date of enactment of this Act, whichever is sooner, the Secretary 
shall conduct timber sale operations on the Tongass National Forest 
only in accordance with the provisions of the modified contracts. 

(e) Srupy.—Within one year after the date of enactment of this 
Act, the Secretary shall transmit a study to the Committee on 
Energy and Natural Resources in the Senate and to the Committee 
on Interior and Insular Affairs in the House of Representatives 
which includes the following: 

(1) an assessment of whether the Secretary can meet the 
provisions of the National Forest Management Act of 1976 
(Public Law 94-588), the Multiple-Use Sustained Yield Act of 
1960 (16 U.S.C. 528 et seq.) and other laws applicable to the 
management of the national forests while providing the volume 
of timber required by the modified contracts. In conjunction 
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with such assessment, the Secretary shall also provide such 
recommendations as the Secretary deems appropriate regarding 
reductions in the volume of timber required by the modified 
contracts, and 
(2) an analysis of the potential impacts of eliminating the two 
contract areas provided for in the modified contracts, including, 
but not limited to, an assessment of the following factors: 
(A) the effect on supply and demand, and price of timber 
within Southeast Alaska; 
(B) effects on the availability of timber to purchasers of 
independent timber sales; 
(C) effects on the availability of timber to be owners of the 
modified contracts; and 
(D) effects on fish and wildlife and other non-commodity 
resources within the Tongass National Forest. 

(f) The Secretary shall take such other actions in management of 
the Tongass National Forest as may be necessary to meet the 
provisions of subsection (c). 

(g) GAO Auprr.—The Comptroller General of the United States 
shall, on a continuing basis, audit the actions taken by the Secretary 
to revise the text of the contracts pursuant to the modifications 
made pursuant | to subsection (c). Within thirty days after the Sec- 
a transmittal of the contracts and certification to the Energy 

atural Resources in the Senate and to the Committee on 
Interior and Insular Affairs in the House of Representatives, and in 
no event later than one hundred and twenty days after the date of 
enactment of this Act, the Comptroller General shall submit a 
report to such Committees describing the revisions made by the 
Secretary to the contracts and stating whether, in the opinion of the 
Comptroller General, the revised contracts are in compliance with 
the requirements of this section. 


TITLE IV—HAIDA LAND SELECTIONS 


SEC. 401. HAIDA LAND EXCHANGE ACT AMENDMENT. 


The Haida Land Exchange Act of 1986 (Public Law 99-664) is 
— amended by adding the following new section at the end 
thereof: 


“SEC. 12. SULZER PORTAGE LANDS SELECTION. 


“(a) WrrHDRAWAL.—The following lands are withdrawn, subject to 
valid existing rights, from all forms of appropriation under the 
public land laws, including the mining and mineral leasing laws, 
and from selection under the Alaska Statehood Act (Public Law 
85-508) as amended: 


“COPPER RIVER MERIDIAN 


“Township 76 South, Range 85 East 


“Section 16: South half south half, northwest quarter southwest 
quarter. 
“Section 17: West half, southeast quarter, south half northeast 
quarter. 
“Section 18: Fractional. 
“Section 19: North half northeast quarter, southeast quarter 
northeast quarter, northeast quarter northwest quarter. 
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“Section 20: North half, north half southeast quarter, southeast 
quarter southeast quarter. 

“Section 21: All. 

“Section 22: South half, south half north half, fractional. 

“Section 23: South half, fractional. 

“Section 24: South half, fractional. 

“Section 25: All, excluding islets. 

“Section 26: North half, north half southeast quarter, fractional. 

“Section 27: East half, east half west half, northwest quarter, 
northwest quarter, southwest quarter southwest quarter. 

“Section 28: Northeast quarter northeast quarter, southeast quar- 
ter southeast quarter. 

“Section 31: Southwest quarter, west half southeast quarter. 


“Township 76 South, Range 86 East 


“Section 30: Southwest quarter, including all fractional lands on 
west shore of Big Creek Bay. 

“Section 31: East half west half, southwest quarter southeast 
quarter, northwest quarter southeast quarter. 


“Township 77 South, Range 86 East 


“Section 2: North half, southeast quarter, north half southwest 
quarter. 

“(b) SELECTION.—(1) For a period of one year after the date of 
enactment of this section, Haida Corporation shall be entitled to 
select lands from among those lands withdrawn pursuant to subsec- 
tion (a). Haida Corporation shall notify the Secretary of the Interior 
which lands so withdrawn Haida Corporation wishes to select and 
shall designate which Haida Exchange Lands and/or outstanding 
selection rights under section 16 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1615) Haida Corporation intends to exchange or 
relinquish in return for its selections hereunder. 

“(2) The exchange of lands selected by Haida Corporation pursu- 
ant to this subsection for Haida Exchange Lands or selection rights 
under section 16 of the Alaska Native Claims Settlement Act shall 
be on an acre-for-acre basis. The conveyance of lands to Haida 
Corporation and Sealaska pursuant to this subsection shall be 
deemed a conveyance of lands pursuant to the Alaska Native Claims 
Settlement Act. 

“(3) After the selection is made pursuant to paragraph (1), the 
surface estate in lands selected by Haida Corporation shall be 
conveyed to Haida Corporation subject to valid existing rights and 
the subsurface estate in such lands shall be conveyed to Sealaska 
Corporation subject to valid existing rights in partial fulfillment of 
such corporations’ entitlement under the Alaska Native Claims 
Settlement Act and pursuant to the provisions of that Act: Provided, 
That the United States shall reserve the recorded existing easement, 
three hundred feet in total width on the Sulzer Portage trail be- 
tween Cholmondley Sound and Hetta Inlet: Provided however, That 
timber occurring within those portions of the easement boundaries 
that traverse lands owned by Haida Corporation shall remain the 
property of Haida Corporation. The Secretary of Agriculture shall Transportation. 
en the State of Alaska use of such easement for a transportation Highways and 
corridor. roads. 
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“(c) DuRATION.—The withdrawal made pursuant to subsection (a) 
shall terminate ninety days after the United States has conveyed 
the surface and subsurface estates of all lands selected by Haida 
Corporation pursuant to subsection (b) to Haida Corporation and 
Sealaska Corporation respectively, or one year after the date of 
enactment of this section, whichever is later. 

“(d) Prouierrion.—Haida Corporation shall not be entitled to 
select lands pursuant to this Act or section 16 of the Alaska Native 
Claims Settlement Act in the area referred to in section 508(7) of the 
Alaska National Interest Lands Conservation Act.’’. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. POTENTIAL ACQUISITION OF PREVIOUSLY HARVESTED LANDS. 


(a) No later than one year after the date of enactment of this Act, 
the Secretary shall complete a study regarding the feasibility of 
acquiring private lands located within the boundary of the Tongass 
National Forest, which have been significantly harvested. Such 
study shall include, but not be limited to: 

(1) a description of such lands; 

(2) a status report regarding the ownership of such lands; 

(3) an assessment of the suitability of such lands for future 
timber management, including potential timber production; 

(4) an assessment of other present and future resource values 
associated with such lands; and 

(5) an estimate of the cost of acquiring such lands. 

(b) Upon completion of the study, the Secretary shall transmit it 
to the Committee on Energy and Natural Resources of the Senate 
and Committee on Interior and Insular Affairs of the House of 
Representatives. 


SEC. 502. LAKE FLORENCE NEGOTIATIONS. 


During the sixty-day period beginning on the date of enactment of 
this Act, the Secretary is directed to engage in expedited negotia- 
tions with Shee Atika, Inc., Atikon, Inc., and Sealaska for independ- 
ent voluntary exchange agreements through which the United 
States would acquire all of the surface estate or all of the surface 
and subsurface estates held by these private parties in the Lake 
Florence, Lake Kathleen, and Wards Creek drainages of Admiralty 
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Island. The first priority of such negotiations shall be acquisition of 
the Lake Florence drainage. 


Approved November 28, 1990. 
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Public Law 101-627 
101st Congress 
An Act 


To authorize appropriations to carry out the Magnuson Fishery Conservation and 
Management Act through fiscal year 1993, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


SEcTION 1. (a) SHort TrTLE.—The Act may be cited as the “Fishery 
Conservation Amendments of 1990”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 


TITLE I-AMENDMENTS TO MAGNUSON FISHERY CONSERVATION AND 
MANAGEMENT ACT 


101. Findings, purposes, and policy. 
102. Definitions. 
103. Authority with respect to highly migratory species. 
104. Foreign fishing. 
105. Existing international fishery agreements. 
106. Permits for foreign fishing. 
107. Driftnet fishing. 
108. Regional Councils. 
109. Contents of fishery management plans. 
110. Action by Secretary of fishery management plans. 
111. Implementation of fishery management plans. 
112. State jurisdiction. 
113. Prohibition of certain acts. 
114. Civil penalties and permit sanctions. 
115. Criminal offenses and penalties. 
116. Civil forfeitures. 
117. Enforcement. 
118. North Pacific fisheries research plan. 
119. Authorization of appropriations. 
. Miscellaneous technical amendments. 


TITLE II—ATLANTIC TUNAS CONVENTION ACT OF 1975 


. Limitations on appointments of Commissioners. 
. Termination of current terms and completion of pending appointments. 
. Travel expenses of Commissioners. 
. Travel expenses of advisory committee. 
Species working groups. 
. Regulations to carry out Commission recommendations. 
. Recommended Commission actions regarding large-scale driftnet fishing 
and conservation of Atlantic swordfish. 
. Authorization of appropriations. 


TITLE III—FISHERMEN’S PROTECTIVE ACT OF 1967 
. Vessel seizure reimbursement authority. 
TITLE IV—ANADROMOUS FISH CONSERVATION ACT 
. Authorization of appropriations. 


TITLE V—INTERJURISDICTIONAL FISHERIES ACT OF 1986 
. Clarification of appointment limitation. 
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Sec. 502. Federal share of activities carried out with additional appropriations. 
Sec. 503. Authorization of appropriations. 


TITLE VI—CENTRAL, WESTERN, AND SOUTH PACIFIC FISHERIES 
DEVELOPMENT ACT 


Sec. 601. Authorization of appropriations. 


TITLE VII—NATIONAL FISH AND SEAFOOD PROMOTIONAL COUNCIL 


. 701. Extension of termination date. 

. 702. Authorization of appropriations. 

. 703. Transfer of Saltonstall-Kennedy funds. 

. 704. Continuity of National Council membership. 

. 705. Continuity of Council functions, contracts, and personnel. 


TITLE VIII—MISCELLANEOUS 
. 801. Certificate of legal origin for anadromous fish products. 


TITLE IX—DOLPHIN PROTECTION CONSUMER INFORMATION 
. 901. Dolphin protection. 


TITLE X—FISHERIES COMMISSION 
. 1001. Redesignation of Fisheries Commission. 


TITLE XI—REPORT ON MARINE MAMMALS 
. 1101. Report on certain marine mammal populations. 


TITLE I—AMENDMENTS TO MAGNUSON FISHERY 
CONSERVATION AND MANAGEMENT ACT 


FINDINGS, PURPOSES, AND POLICY 


Sec. 101. (a) Finpinas.—Section 2(a) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801(a)) is amended 
by adding at the end the following new paragraph: 

“(8) The collection of reliable data is essential to the effective 
conservation, management, and scientific understanding of the 
fishery resources of the United States.’’. 

(b) PurPoses.—(1) Section 2(b)(1) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1801(b)(1)) is amended by 
striking “except highly migratory species’. 

(2) Section 2(b\5) of the Magnuson Fishery Conservation and 
Management Act (16 U.S. C. 1801(b)5)) is amended by striking ‘ ‘pre- 
pare, monitor, and revise” and inserting in lieu thereof “exercise 
sound judgment in the stewardship of fishery resources through the 
preparation, monitoring, and revision of ”’. 

(c) Poticy.—Section 2(c) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1801(c)) is amended— 

(1) in paragraph (3) by inserting “considers the effects of 
fishing on immature fish and encourages development of prac- 
tical measures that avoid unnecessary waste of fish;” imme- 
diately after ‘and enforcement;” 

(2) by striking ‘‘and”’ at the end of paragraph (4); and 

(3) by striking the period at the end of paragraph (5) and 
inserting in lieu thereof “, and to secure agreements to regulate 
fishing by vessels or persons beyond the exclusive economic 
zones of any nation; and”; and 

(4) by adding at the end the following new paragraph: 

“(6) to foster and maintain the diversity of fisheries in the 
United States.”’. 
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DEFINITIONS 


Sec. 102. (a) GENERAL.—Section 3 of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1802) is amended— 

(1) by redesignating paragraph (16) as paragraph (17), by 
redesignating paragraph (17) as paragraph (19), by redesignat- 
ing paragraphs (18) through (23) as paragraphs (21) through (26), 
respectively, and by redesignating paragraphs (24) through (27) 
as paragraphs (28) through (31), respectively; 

(2) in paragraph (7), by striking “, birds, and highly migratory 
species” and inserting in lieu thereof “and birds”; 

(3) by amending paragraph (14) to read as follows: 

“(14) The term ‘highly migratory species’ means tuna species, 
marlin (Tetrapturus spp. and Makaira spp.), oceanic sharks, 
sailfishes (Istiophorus spp.), and swordfish (Xiphias gladius).”; 

(4) by inserting immediately after paragraph (15) the follow- 
ing new paragraph: 

“(16) The term ‘large-scale driftnet fishing’ means a method of 
fishing in which a gillnet composed of a panel or panels of 
webbing, or a series of such gillnets, with a total length of one 
and one-half miles or more is placed in the water and allowed to 
drift with the currents and winds for the purpose of entangling 
fish in the webbing.” 

(5) by inserting immediately after paragraph (17), as so re- 
designated, the following new paragraph: 

“(18) The term ‘migratory range’ means the maximum area at 
a given time of the year within which fish of an anadromous 
species or stock thereof can be expected to be found, as deter- 
mined on the basis of scale pattern analysis, tagging studies, or 
other reliable scientific information, except that the term does 
not include any part of such area which is in the waters of a 
foreign nation.”’; 

(6) by inserting immediately after paragraph (19), as so re- 
designated, the following new paragraph: 

“(20) The term ‘observer’ means any person required or au- 
thorized to be carried on a vessel for conservation and manage- 
ment purposes by regulations or permits under this Act.”; 

(7) by inserting immediately after paragraph (26), as so re- 
designated, the following new paragraph: 

“(27) The term ‘tuna species’ means the following: 

“Albacore Tuna—Thunnus alalunga; 
“Bigeye Tuna—Thunnus obesus; 

“Bluefin Tuna—Thunnus thynnus; 
“Skipjack Tuna—Katsuwonus pelamis; and 
“Yellowfin Tuna—Thunnus albacares.”; and 

(8) by adding at the end the following new paragraph: 

“(32) The term ‘waters of a foreign nation’ means any part of 
the territorial sea or exclusive economic zone (or the equivalent) 
of a foreign nation, to the extent such territorial sea or exclu- 
sive economic zone is recognized by the United States.”’. 

(b) CONFORMING AMENDMENT.—Section 101(b)(1) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1811(b)(1)) is 
amended by striking “any foreign nation’s” and all that follows and 
inserting in lieu thereof ‘‘any waters of a foreign nation.”’. 
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AUTHORITY WITH RESPECT TO HIGHLY MIGRATORY SPECIES 


Sec. 103. (a) GeNERAL.—Section 102 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1812) is amended to 
read as follows: 


“SEC. 102. HIGHLY MIGRATORY SPECIES. 


“The United States shall cooperate directly or through appro- 
priate international organizations with those nations involved in 
fisheries for highly migratory species with a view to ensuring 
conservation and promoting the objective of optimum utilization of 
such species throughout their range, both within and beyond the 
exclusive economic zone.”’. . 

(b) CoNFORMING AMENDMENT.—The entry for section 102 in the 
table of contents in the first section of the Magnuson Fishery 
Conservation and Management Act is amended to read as follows: 
“Sec. 102. Highly migratory species.”. 


(c) EFFECTIVE DaTE.—The amendments made by this section shall 16 USC 1812 
take effect on January 1, 1992. note. 


FOREIGN FISHING 


Sec. 104. Subsection (d) of section 201 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1821) is amended to 
read as follows: 

“(d) Tora, ALLOWABLE LEVEL oF FoREIGN FisHinc.—The total 
allowable level of foreign fishing, if any, with respect to any fishery 
subject to the exclusive fishery management authority of the United 
States, shall be that portion of the optimum yield of such fishery 
which will not be harvested by vessels of the United States, as 
determined in accordance with this Act.”. 


INTERNATIONAL FISHERY AGREEMENTS 


Sec. 105. (a) HigHty Micratory Species AGREEMENTS.—Section 
202 of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1822) is amended by redesignating subsection (e) as subsection 
(f) and by inserting immediately after subsection (d) the following 
new subsection: 

“(e) HicHity Micratory SPECIES AGREEMENTS.— 

“(1) EvaLuaTion.—The Secretary of State, in cooperation 
with the Secretary, shall evaluate the effectiveness of each 
existing international fishery agreement which pertains to fish- 
ing for highly migratory species. Such evaluation shall consider 
whether the agreement provides for— 

“(A) the collection and analysis of necessary information 
for effectively managing the fishery, including but not lim- 
ited to information about the number of vessels involved, 
the type and quantity of fishing gear used, the species of 
fish involved and their location, the catch and bycatch 
levels in the fishery, and the present and probable future 
condition of any stock of fish involved; 

“(B) the establishment of measures applicable to the 
fishery which are necessary and appropriate for the con- 
servation and management of the fishery resource involved; 

“(C) equitable arrangements which provide fishing ves- 
sels of the United States with (i) access to the highly 
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Effective date. 
16 USC 1825 
note. 


migratory species that are the subject of the agreement and 
(ii) a portion of the allowable catch that reflects the tradi- 
tional participation by such vessels in the fishery; 

“(D) effective enforcement of conservation and manage- 
ment measures and access arrangements throughout the 
area of jurisdiction; and 

“(E) sufficient and dependable funding to implement the 
provisions of the agreement, based on reasonable assess- 
ments of the benefits derived by participating nations. 

“(2) ACCESS NEGOTIATIONS.—The Secretary of State, in co- 
operation with the Secretary, shall initiate negotiations with 
respect to obtaining access for vessels of the United States 
fishing for tuna species within the exclusive economic zones of 
other nations on reasonable terms and conditions. 

“(3) Reports.—The Secretary of State shall report to the 
Congress— 

“(A) within 12 months after the date of enactment of this 
subsection, on the results of the evaluation required under 
paragraph (1), together with recommendations for address- 
ing any inadequacies identified; and 

“(B) within six months after such date of enactment, on 
the results of the access negotiations required under para- 
graph (2). 

“(4) NEGOTIATION.—The Secretary of State, in consultation 
with the Secretary, shall undertake such negotiations with 
respect to international fishery agreements on highly migratory 
species as are necessary to correct: inadequacies identified as a 
result of the evaluation conducted under paragraph (1). 

“(5) SoUTH PACIFIC TUNA TREATY.—It is the sense of the Con- 
gress that the United States Government shall, at the earliest 
opportunity, begin negotiations for the purpose of extending the 
Treaty on Fisheries Between the Governments of Certain Pa- 
cific Island States and the Government of the United States of 
America, signed at Port Moresby, Papua New Guinea, April 2, 
1987, and it Annexes, Schedules, and implementing agreements 
for an additional term of 10 years on terms and conditions at 
least as favorable to vessels of the United States and the United 
States Government.”’. 

(b) DETERMINATIONS OF SECRETARY OF STATE.—(1) Section 205(a) of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1825(a)) is amended— 

(A) in paragraph (1) by striking “traditional” and by inserting 
“including fisheries for tuna species,” immediately after 
“authority,”’; and 

(B) in paragraph (2) by striking “highly migratory” and 
inserting in lieu thereof “tuna’’. 

(2) The amendments made by this subsection shall take effect on 
January 1, 1992. 


PERMITS FOR FOREIGN FISHING 


Sec. 106. (a) Fers.—Section 204(b\(10) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1824(b\(10)) is 
amended to read as follows: 

“(10) Fees.— 
“(A) Fees shall be paid to the Secretary by the owner or 
operator of any foreign fishing vessel for which a permit 
has been issued pursuant to this section. The Secretary, in 
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consultation with the Secretary of State, shall establish a 
schedule of reasonable fees that shall apply non- 
discriminatorily to each foreign nation. 

“(B) Amounts collected by the Secretary under this para- 
graph shall be deposited in the general fund of the 
Treasury.”. 

(b) SaNctTions.—Section 204(b)(12) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1824(b)(12)) is repealed. 


DRIFTNET FISHING 


Sec. 107. (a) GENERAL.—Section 206 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1826) is amended to 
read as follows: 


“SEC. 206. LARGE-SCALE DRIFTNET FISHING. Driftnet Act 


“(a) SHorT TrrLe.—This section incorporates and expands upon \mendments of 
provisions of the Driftnet Impact Monitoring, Assessment, and Con- 
trol Act of 1987 and may be cited as the ‘Driftnet Act Amendments 
of 1990’. 

“(b) Finprincs.—The Congress finds that— 

“(1) the continued widespread use of large-scale driftnets 
beyond the exclusive economic zone of any nation is a destruc- 
tive fishing practice that poses a threat to living marine re- 
sources of the world’s oceans, including but not limited to the 
North and South Pacific Ocean and the Bering Sea; 

“(2) the use of large-scale driftnets is expanding into new 
regions of the world’s oceans, including the Atlantic Ocean and 
Caribbean Sea; 

“(3) there is a pressing need for detailed and reliable informa- 
tion on the number of seabirds, sea turtles, nontarget fish, and 
marine mammals that become entangled and die in actively 
fished large-scale driftnets and in large-scale driftnets that are 
lost, abandoned, or discarded; 

“(4) increased efforts, including reliable observer data and 
enforcement mechanisms, are needed to monitor, assess, con- 
trol, and reduce the adverse impact of large-scale driftnet fish- 
ing on living marine resources; 

“(5) the nations of the world have agreed in the United 
Nations, through General Assembly Resolution Numbered 44- 
225, approved December 22, 1989, by the General Assembly, 
that a moratorium should be imposed by June 30, 1992, on the 
use of large-scale driftnets beyond the exclusive economic zone 
of any nation; 

“(6) the nations of the South Pacific have agreed to a morato- 
rium on the use of large-scale driftnets in the South Pacific 
through the Convention for the Prohibition of Fishing with 
Long Driftnets in the South Pacific, which was agreed to in 
Wellington, New Zealand, on November 29, 1989; and 

“(7) increasing population pressures and new knowledge of 
the importance of living marine resources to the health of the 
global ecosystem demand that greater responsibility be exer- 
cised by persons fishing or developing new fisheries beyond the 
exclusive economic zone of any nation. 

“(c) Poticy.—It is declared to be the policy of the Congress in this 
section that the United States should— 
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“(1) implement the moratorium called for by the United 
Nations General Assembly in Resolution Numbered 44-225; 

“(2) support the Tarawa Declaration and the Wellington 
Convention for the Prohibition of Fishing with Long Driftnets 
in the South Pacific; and 

“(3) secure a permanent ban on the use of destructive fishing 
practices, and in particular large-scale driftnets, by persons or 
vessels fishing beyond the exclusive economic zone of any 
nation. 

“(d) INTERNATIONAL AGREEMENTS.—The Secretary, through the 
Secretary of State and the Secretary of the department in which the 
Coast Guard is operating, shall seek to secure international agree- 
ments to implement immediately the findings, policy, and provisions 
of this section, and in particular an international ban on large-scale 
driftnet fishing. The Secretary, through the Secretary of State, shall 
include, in any agreement which addresses the taking of living 
marine resources of the United States, provisions to ensure that— 

“(1) each large-scale driftnet fishing vessel of a foreign nation 
that is party to the agreement, including vessels that may 
operate independently to develop new fishing areas, which oper- 
ate beyond the exclusive economic zone of any nation, is in- 
cluded in such agreement; 

“(2) each large-scale driftnet fishing vessel of a foreign nation 
that is party to the agreement, which operates beyond the 
exclusive economic zone of any nation, is equipped with satellite 
transmitters which provide real-time position information 
accessible to the United States; 

‘(3) statistically reliable monitoring by the United States is 
carried out, through the use of on-board observers or through 
dedicated platforms provided by foreign nations that are parties 
to the agreement, of all target and nontarget fish species, 
marine mammals, sea turtles, and sea birds entangled or killed 
by large-scale driftnets used by fishing vessels of foreign nations 
that are parties to the agreement; 

“(4) officials of the United States have the right to board and 
inspect for violations of the agreement any large-scale driftnet 
fishing vessels operating under the flag of a foreign nation that 
is party to the agreement at any time while such vessel is 
operating in designated areas beyond the exclusive economic 
zone of any nation; 

“(5) all catch landed or transshipped at sea by large-scale 
driftnet fishing vessels of a foreign nation that is a party-to the 
agreement, and which are operated beyond the exclusive 
economic zone of any nation, is reliably monitored and 
documented; 

“(6) time and area restrictions are imposed on the use of 
large-scale driftnets in order to prevent interception of anad- 
romous species; 

“(7) all large-scale driftnets used are constructed, insofar as 
feasible, with biodegradable materials which break into seg- 
ments that do not represent a threat to living marine resources; 

“(8) all large-scale driftnets are marked at appropriate inter- 
vals in a manner that conclusively identifies the vessel and flag 
nation responsible for each such driftnet; 

“(9) the taking’of nontarget fish species, marine mammals, 
sea turtles, seabirds, and endangered species or other species 
protected by international agreements to which the United 
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States is a party is minimized and does not pose a threat to 
existing fisheries or the long-term health of living marine re- 
sources; and 

“(10) definitive steps are agreed upon to ensure that parties to 
the agreement comply with the spirit of other international 
agreements and resolutions concerning the use of large-scale 
driftnets beyond the exclusive economic zone of any nation. 

“(e) Report.—Not later than January 1, 1991, and every year 
thereafter until the purposes of this section are met, the Secretary, 
after consultation with the Secretary of State and the Secretary of 
the department in which the Coast Guard is operating, shall submit 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Merchant Marine and Fisheries of the 
House of Representatives a report— 

“(1) describing the steps taken to carry out the provisions of 
this section, particularly subsection (c); 

“(2) evaluating the progress of those efforts, the impacts on 
living marine resources, including available observer data, and 
specifying plans for further action; 

“(3) identifying and evaluating the effectiveness of unilateral 
measures and multilateral measures, including sanctions, that 
are available to encourage nations to agree to and comply with 
this section, and recommendations for legislation to authorize 
any additional measures that are needed if those are considered 
ineffective; 

“(4) identifying, evaluating, and making any _rec- 
ommendations considered necessary to improve the effective- 
ness of the law, policy, and procedures governing enforcement 
of the exclusive management authority of the United States 
over anadromous species against fishing vessels engaged in 
fishing beyond the exclusive economic zone of any nation; 

“(5) containing a list and description of any new fisheries 
developed by nations that conduct, or authorize their nationals 
to conduct, large-scale driftnet fishing beyond the exclusive 
economic zone of any nation; and 

“(6) containing a list of the nations that conduct, or authorize 
their nationals to conduct, large-scale driftnet fishing beyond 
the exclusive economic zone of any nation in a manner that 
diminishes the effectiveness of or is inconsistent with any inter- 
national agreement governing large-scale driftnet fishing to 
which the United States is a party or otherwise subscribes. 

“(f) CERTIFICATION.—If at any time the Secretary, in consultation 
with the Secretary of State and the Secretary of the department in 
which the Coast Guard is operating, identifies any nation that 
warrants inclusion in the list described under subsection (e\6), the 
Secretary shall certify that fact to the President. Such certification 
shall be deemed to be a certification for the purposes of section 8(a) 
of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1978(a)). 

“(g) EFFECT ON SOVEREIGN RIGHTS.—This section shall not serve or 
be construed to expand or diminish the sovereign rights of the 
United States, as stated by Presidential Proclamation Numbered 
5030, dated March 10, 1983, and reflected in this Act or other 
existing law. 

“(h) DeFrinit10on.—As used in this section, the term ‘living marine 
resources’ includes fish, marine mammals, sea turtles, and seabirds 
and other waterfowl.”’. 
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Regulations. 


(b) CONFORMING AMENDMENT.—The entry for section 206 in the 
table of contents in the first section of the Magnuson Fishery 
Conservation and Management Act is amended to read as follows: 


“Sec. 206. Large-scale driftnet fishing.”. 
REGIONAL COUNCILS 


Sec. 108. (a) AUTHORITY OvER CERTAIN FiIsHERIES.—Section 302(a) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(a)) is amended by inserting “(except as provided in 
section 304(f(3))” immediately before the period at the end of the 
first sentence in each of paragraphs (1) through (5). 

(b) MEMBERS’ QUALIFICATIONS.—Paragraph (2) of section 302(b) of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(b)) is amended to read as follows: 

“(2(A) The members of each Council required to be appointed by 
the Secretary must be individuals who, by reason of their occupa- 
tional or other experience, scientific expertise, or training, are 
knowledgeable regarding the conservation and management, or the 
commercial or recreational harvest, of the fishery resources of the 
geographical area concerned. Within nine months after the date of 
enactment of the Fishery Conservation Amendments of 1990, the 
Secretary shall, by regulation, prescribe criteria for determining 
whether an _ individual satisfies the requirements of this 
subparagraph. 

“(B) The Secretary, in making appointments under this section, 
shall, to the extent practicable, ensure a fair and balanced appor- 
tionment, on a rotating or other basis, of the active participants (or 
their representatives) in the commercial and recreational fisheries 
under the jurisdiction of the Council. On January 31, 1991, and each 
year thereafter, the Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a report on the actions taken by the Secretary to 
ensure that such fair and balanced apportionment is achieved. The 
report shall— 

“(i) list the fisheries under the jurisdiction of each Council, 
outlining for each fishery the type and quantity of fish har- 
vested, fishing and processing methods employed, the number of 
participants, the duration and range of the fishery, and other 
distinguishing characteristics; 

“(ii) assess the membership of each Council in terms of the 
— of the active participants in each such fishery; 
an 

“(iii) state the Secretary’s plans and schedule for actions to 
achieve a fair and balanced apportionment on the Council for 
the active participants in any such fishery. 

“(C) The Secretary shall appoint the members of each Council 
from a list of individuals submitted by the Governor of each ap- 
plicable constituent State. A Governor may not submit the names of 
individuals to the Secretary for appointment unless the Governor 
has determined that each such individual is qualified under the 
requirements of subparagraph (A) and unless the Governor has, to 
the extent practicable, first consulted with representatives of the 
commercial and recreational fishing interests of the State regarding 
those individuals. Each such list shall include the names and perti- 
nent biographical data of not less than three individuals for each 
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applicable vacancy and shall be accompanied by a statement by the 
Governor explaining how each such individual meets the require- 
ments of subparagraph (A). The Secretary shall review each list 
submitted by a Governor to ascertain if the individuals on the list 
are qualified for the vacancy on the basis of such requirements. If 
the Secretary determines that any individual is not qualified, the 
Secretary shall notify the appropriate Governor of that determina- 
tion. The Governor shall then submit a revised list or resubmit the 
original list with an additional explanation of the qualifications of 
the individual in question. An individual is not eligible for appoint- 
ment by the Secretary until that individual complies with the 
applicable financial disclosure requirements under subsection (k). 

“(D) Whenever the Secretary makes an appointment to a Council, 
the Secretary shall make a public announcement of such appoint- 
ment not less than 45 days before the first day on which the 
individual is to take office as a member of the Council.”’. 

(c) LimrTaTION ON TERMS OF VoTING MEMBERS.—Section 302(b\3) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(bX3)) is amended by adding at the end the following new 
sentence: “No member appointed after January 1, 1986, may serve 
more than three consecutive terms. Any term completed prior to 
January 1, 1986, shall not be counted in determining the number of 
consecutive terms served by any Council member.”’. 

(d) COMPENSATION AND ExpENSEs.—Section 302(d) of the Magnu- 
son Fishery Conservation and Management Act (16 U.S.C. 1852(d)) is 
amended to read as follows: 

“(d) COMPENSATION AND EXPENSES.—The voting members of each 
Council, who are not employed by the Federal Government or any 
State or local government, shall, until January 1, 1992, receive 
compensation at the daily rate for GS-18 of the General Schedule, 
and after December 31, 1991, at the daily rate for GS-16 of the 
General Schedule, when engaged in the actual performance of 
duties for such Council. The voting members of each Council, any 
nonvoting member described in subsection (cX1XC), and the 
nonvoting member appointed pursuant to subsection (c\2) shall be 
reimbursed for actual expenses incurred in the performance of such 
duties, and other nonvoting members | and Council staff members 
may be reimbursed for actual expenses.’ 

(e) TRANSACTION OF BUSINESS.—(1) Section 302(eX3) of the Magnu- 
son Fishery Conservation and Management Act (16 U.S.C. 1852(e(3)) 
is amended by striking “in the geographical area concerned” and 
inserting in lieu thereof “at appropriate times and places in any of 
the constituent States of the Council’. 

(2) Section 302(e\4) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1852(e)(4)) is amended by adding at the 
end the following new sentence: “The regional director of the Na- 
tional Marine Fisheries Service serving on the Council, or the 
regional director’s designee, shall submit such a statement, which 
shall be made available to the public "a. request, if the regional 
director disagrees with any such matter. 

(f) CoMMITTEES AND PANELS.—Section 302(g) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1852(g)) is 
amended by adding at the end the following new paragraph: 

“(3A) Each Council shall establish and maintain a fishing 
industry advisory committee which shall provide information 
and recommendations on, and assist in the development of, 
fishery management plans and amendments to such plans. 
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“(B) Appointments to a committee established under subpara- 
graph (A) shall be made by each Council in such a manner as to 
provide fair representation to commercial fishing interests in 
the geographical area of authority of the Council. 

“(4) Decisions and recommendations made by committees and 
panels established under this subsection shall be considered to 
be advisory in nature.”. 

(g) Counci, Functions.—Paragraphs (1) and (5) of section 302(h) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1852(h)) are each amended by inserting “(except as provided 
in section 304(f3))” immediately before “within its geographical”. 

(h) Fishery Hasrrat CoNcERNS.—Section 302(i) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1852(i)) is 
amended to read as follows: 

“(i) Fishery Haprrat CoNCERNS.—(1) Each Council— 

“(A) may comment on and make recommendations concern- 
ing any activity undertaken, or proposed to be undertaken, by 
any State or Federal agency that, in the view of the Council, 
may affect the habitat of a fishery resource under its jurisdic- 
tion; and 

“(B) shall comment on and make recommendations concern- 
ing any such activity that, in the view of the Council, is likely to 
substantially affect the habitat of an anadromous fishery re- 
source under its jurisdiction. 

“(2) Within 45 days after receiving a comment or recommendation 
under paragraph (1) from a Council, a Federal agency shall provide 
a detailed response, in writing, to the Council regarding the matter. 
In the case of a comment or recommendation under paragraph 
(1(B), the response shall include a description of measures being 
considered by the agency for mitigating or offsetting the impact of 
the activity on such habitat.” 

(i) CLosep Meetincs.—Section 302(j3) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1852(j\(3)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking the semicolon at the end of clause (ii) and 
all that follows through “time and place of the meeting.” 
and inserting in lieu thereof a period; and 

(B) by inserting “of paragraph (2)” immediately after “(D) 
and (F)’; and 

(2) by adding at the end the following new subparagraph: 

“(B) If any meeting or portion is closed, the Council concerned 
shall notify local newspapers in the major fishing ports within its 
region (and in other major, affected fishing ports), including in that 
notification the time and place of the meeting. This subpararaph 
does not require notification regarding any brief closure of a portion 
of a meeting in order to discuss employment or other internal 
administrative matters.’”’. 

(j) CONSIDERATION OF NEw INFORMATION.—Section 302(j) of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1852(j)) is amended by adding at the end the following new 
paragraph: 

“(6) At any time when a Council determines it appropriate to 
consider new information from a State or Federal agency or from a 
Council advisory body, the Council shall give comparable consider- 
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ation to new information offered at that time by interested members 
of the public. Interested parties shall have a reasonable opportunity 
to respond to new data or information before the Council takes final 
action on conservation and management measures.’’. 

(k) INTERIM MANAGEMENT OF HIGHLY MicRaTory SpeciEs Fisu- 16 USC 1854 
ERIES.—Notwithstanding the amendments made by subsections (a) 
and (g), any fishery management plan or amendment which— 

(1) addresses a highly migratory species fishery to which 
section 304(f(3) of the Magnuson Fishery Conservation and 
Management Act (as amended by this Act) applies, 

(2) was prepared by one or more Regional Fishery Manage- 
ment Councils, and 

(3) was in force and effect on January 1, 1990, 

shall remain in force and effect until superseded by a fishery 
management plan prepared by the Secretary, and regulations im- 
plementing that plan. 


CONTENTS OF FISHERY MANAGEMENT PLANS 


Sec. 109. (a) RequirreD DATA COLLECTION AND GEAR.—Section 
303(a) of the Magnuson Fishery Conservation and Management Act 
(16 U.S.C. 1853(a)) is amended— 

(1) in paragraph (1)(A) by inserting “, to prevent overfishing, 
and to protect, restore, and promote the long-term health and 
= of the fishery” immediately before the semicolon at the 
end; 

(2) in paragraph (1\(C) by inserting “regulations implementing 
recommendations by international organizations in which the 
United States participates (including but not limited to closed 
areas, quotas, and size limits),” immediately after “this Act,”; 

(3) by amending paragraph (6) to read as follows: 

“(6) consider and provide for temporary adjustments, after 
consultation with the Coast Guard and persons utilizing the 
fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean 
conditions affecting the safe conduct of the fishery; except that 
the adjustment shall not adversely affect conservation efforts in 
other fisheries or discriminate among participants in the af- 
fected fishery;”; 

(4) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; and 

(5) by adding at the end the following new paragraphs: 

“(8) in the case of a fishery management plan that, after 
January 1, 1991, is submitted to the Secretary for review under 
section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by 
the Secretary, assess and specify the nature and extent of 
scientific data which is needed for effective implementation of 
the plan; and 

“(9) include a fishery impact statement for the plan or amend- 
ment (in the case of a plan or amendment thereto submitted to 
or prepared by the Secretary after October 1, 1990) which shall 
assess, specify, and describe the likely effects, if any, of the 
conservation and management measures on— 

“(A) participants in the fisheries affected by the plan or 
amendment; and 
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“(B) participants in the fisheries conducted in adjacent 
areas under the authority of another Council, after con- 
sultation with such Council and representatives of those 
participants.”. 

(b) DiscRETIONARY PROvISsIONS.—(1) Paragraph (1) of section 303(b) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1853(b)) is amended to read as follows: 

“(1) require a permit to be obtained from, and fees to be paid 
to, the Secretary, with respect to— 

“(A) any fishing vessel of the United States fishing, or 
wishing to fish, in the exclusive economic zone or for anad- 
romous species or Continental Shelf fishery resources 
beyond such zone; 

“(B) the operator of any such vessel; or 

“(C) any United States fish processor who first receives 
fish that are subject to the plan;’. 

(2) Section 303(b) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1853(b)) is amended by redesignating 
paragraphs (7) and (8) as paragraphs (9) and (10), respectively, and 
by inserting immediately after paragraph (6) the following new 
paragraphs: 

“(7) require fish processors who first receive fish that are 
subject to the plan to submit data (other than economic data) 
which are necessary for the conservation and management of 
the fishery; 

“(8) require that observers be carried on board a vessel of the 
United States engaged in fishing for species that are subject to 
the plan, for the purpose of collecting data necessary for the 
conservation and management of the fishery; except that such a 
vessel shall not be required to carry an observer on board if the 
facilities of the vessel for the quartering of an observer, or for 
carrying out observer functions, are so inadequate or unsafe 
that the health or safety of the observer or the safe operation of 
the vessel would be jeopardized;’’. 

(c) CONFIDENTIALITY OF STATIsTICS.—Section 303(d) of the Magnu- 
son Fishery Conservation and Management Act (16 U.S.C. 1853(d)) is 
amended— 

(1) in the matter preceding paragraph (1) by striking “‘subsec- 
tion (a\(5)” and inserting in lieu thereof “subsections (a) and 


(2) by striking ‘‘or’” at the end of paragraph (1); 

(3) by redesignating paragraph (2) as paragraph (3); 

(4) by inserting immediately after paragraph (1) the following 
new paragraph: 

“(2) to State employees pursuant to an agreement with the 
Secretary that prevents public disclosure of the identity or 
business of any person; or”; and 

(5) by adding at the end the following new sentence: ‘Nothing 
in this subsection shall be interpreted or construed to prevent 
the use for conservation and management purposes by the 
Secretary, or with the approval of the Secretary, the Council, of 
any statistic submitted in compliance with a requirement under 
subsection (a) or (b).”. 

(d) Use or Certain Data.—Section 303 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1853) is further 
amended by adding at the end the following new subsection: 
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“(f) RESTRICTION ON UsE oF CERTAIN Data.—The Secretary shall Regulations. 

promulgate regulations to restrict the use, in civil enforcement or 
criminal proceedings under this Act, the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1361 et seq.), or the Endangered Species 
Act (16 U.S.C. 1531 et seq.), of information collected by voluntary 
fishery data collectors, including sea samplers, while aboard any 
vessel for conservation and management purposes if the presence of 
such a fishery data collector aboard is not required by any of such 
Acts or regulations thereunder.”. 


ACTION BY SECRETARY ON FISHERY MANAGEMENT PLANS 


Sec. 110. (a) Fishertes ResEaARcH.—Subsection (e) of section 304 of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1854) is amended to read as follows: 

“(e) FisHERIES RESEARCH.—(1) Within one year after the date of Federal 
enactment of the Fishery Conservation Amendments of 1990, and at ow 
least every three years thereafter, the Secretary shall develop and ? “ 
publish in the Federal Register a strategic plan for fisheries re- 
search for the five years immediately following such publication. 

The plan shall— 

“(A) identify and describe a comprehensive program with a 
limited number of priority objectives for research in each of the 
areas specified in paragraph (2); 

“(B) indicate the goals and timetables for the program 
described in subparagraph (A); and 

“(C) provide a role for affected commercial fishermen in such 
research, including involvement in field testing. 

“(2) The areas of research referred to in paragraph (1) are as 
follows: 

“(A) Research to support fishery conservation and manage- 
ment, including research on the economics of fisheries and 
biological research concerning the interdependence of fisheries 
or stocks of fish, the impact of pollution on fish populations, the 
impact of wetland and estuarine degradation, and other matters 
bearing upon the abundance and availability of fish. 

“(B) Conservation engineering research, including the study 
of fish behavior and the development and testing of new gear 
technology and fishing techniques to minimize the harvest of 
nontarget species and promote efficient harvest of target 
species. 

“(C) Information management research, including the devel- 
opment of a fishery information base and an information 
management system that will permit the full use of data in the 
support of effective fishery conservation and management. 

“(3) In developing the plan required under paragraph (1), the 
Secretary shall consult with relevant Federal agencies, scientific 
and technical experts, and other interested persons, public and 
private, and shall publish a proposed plan in the Federal Register 
for the purpose of receiving public comment on the plan. The 
Secretary shall ensure that affected commercial fishermen are ac- 
tively involved in the development of the portion of the plan 
pertaining to conservation engineering research. Upon final publica- 
tion in the Federal Register, the plan shall be submitted by the 
Secretary to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives.’’. 


publication. 
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(b) MANAGEMENT OF HiGHLy Micratory SPECIES FISHERIES.—(1) 
Section 304(f) of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1854(f)) is amended— 

(A) by striking “MISCELLANEOUS DUTIES” and inserting in lieu 
thereof ‘FISHERIES UNDER AUTHORITY OF MORE THAN ONE 
COUNCIL”; 

(B) in paragraph (1) by striking “If’ and inserting in lieu 
thereof “Except as provided in paragraph (3), if’; and 

(C) by adding at the end the following new paragraph: 

“(3)(A) The Secretary shall have authority over any highly migra- 
tory species fishery that is within the geographical area of authority 
of more than one of the following Councils: New England Council, 
Mid-Atlantic Council, South Atlantic Council, Gulf Council, and 
Caribbean Council. 

“(B) In accordance with the provisions of this Act and any other 
applicable law, the Secretary shall— 

“(i) identify research and information priorities, including 
observer requirements and necessary data collection and analy- 
sis for the conservation and management of highly migratory 
species; 

“(ii) prepare and amend fishery management plans with re- 
spect to highly migratory species fisheries to which this para- 
graph applies; and 

“(iii) diligently pursue, through international entities (such as 
the International Commission for the Conservation of Atlantic 
Tunas), international fishery management measures with re- 
spect to fishing for highly migratory species. 

“(C) In preparing or amending any fishery management plan 
under this paragraph, the Secretary shall— 

“(i) conduct public hearings, at appropriate times and in 
appropriate locations in the geographical areas concerned, so as 
to allow interested persons an opportunity to be heard in the 
preparation and amendment of the plan; 

“(ii) consult with and consider the comments and views of 
commissioners and advisory groups appointed under Acts im- 
plementing relevant international fishery agreements pertain- 
ing to highly migratory species; 

“(iii) consult with and consider the comments and views of 
affected Councils; 

“(iv) evaluate the likely effects, if any, of conservation and 
management measures on participants in the fisheries affected 
by the plan and minimize, to the extent practicable, any dis- 
advantage to United States fishermen in relation to foreign 
competitors; and 

“(v) review, on a continuing basis (and promptly whenever a 
recommendation pertaining to fishing for highly migratory spe- 
cies has been made under a relevant international fishery 
agreement), and revise as appropriate, the conservation and 
management measures included in the plan. 

“(D) Conservation and management measures contained in any 
fishery management plan under this paragraph shall— 

“(i) take into consideration traditional fishing patterns of 
fishing vessels of the United States and the operating require- 
ments of the fisheries; 

“(ii) be fair and equitable in allocating fishing privileges 
among United States fishermen and not have economic alloca- 
tion as the sole purpose; and 
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“(iii) promote international conservation. 

‘“(E) With respect to a highly migratory species for which the 
United States is authorized to harvest an allocation or quota under 
a relevant international fishery agreement, the Secretary shall 
provide fishing vessels of the United States with a reasonable 
opportunity to harvest such allocation or quota. 

“(F) In implementing the provisions of this paragraph, the Sec- 
retary shall consult with— 

“(i) the Secretary of State; 

“(ii) commissioners and advisory groups appointed under Acts 
implementing relevant international fishery agreements 
pertaining to highly ey species; and 

“(iii) appropriate Councils 

(2) Section 305(aX3) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1855(a\(3)), as redesignated by section 
111(a\(1) of this Act, is amended by inserting “or (f3)’ immediately 
after “304(c)’. 

(c) INCIDENTAL HARVEST RESEARCH.—Section 304 of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1854) is 
amended by adding at the end the following new subsection. 

“(g) INCIDENTAL HARVEST RESEARCH.—(1) Within 9 months after Regulations. 
the date of enactment of the Fishery Conservation Amendments of 
1990, the Secretary shall, after consultation with the Gulf of Mexico 
Fishery Management Council and South Atlantic Fishery Manage- 
ment Council, establish by regulation a 3-year program to assess the 
impact on fishery resources of incidental harvest by the shrimp 
trawl fishery within the authority of such Councils. 

“(2) The program established pursuant to paragraph (1) shall 
provide for the identification of stocks of fish which are subject to 
significant incidental harvest in the course of normal shrimp trawl 
fishing activity. 

“(3) For stocks of fish identified pursuant to paragraph (2), with 
priority given to stocks which (based upon the best available sci- 
entific information) are considered to be overfished, the Secretary 
shall conduct— 

“(A) a program to collect and evaluate data on the nature and 
extent (including the spatial and temporal distribution) of in- 
cidental mortality of such stocks as a direct result of shrimp 
trawl fishing activities; 

“(B) an assessment of the status and condition of such stocks, 
including collection of information which would allow the esti- 
mation of life history parameters with sufficient accuracy and 
precision to support sound scientific evaluation of the effects of 
= management alternatives on the status of such stocks; 
an 

“(C) a program of data collection and evaluation for such 
stocks on the magnitude and distribution of fishing mortality 
and fishing effort by sources of fishing mortality other than 
shrimp trawl fishing activity. 

“(4) The Secretary shall, in cooperation with affected interests, 
commence a program to design, and evaluate the efficacy of, techno- 
logical devices and other changes in fishing technology for the 
reduction of incidental mortality of nontarget fishery resources in 
the course of shrimp trawl fishing activity. ae program shall take 
into account local conditions and include evaluation of any reduc- 
tion in incidental mortality, as well as any reduction or increase in 
the retention of shrimp in the course of normal fishing activity. 
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Reports. 


“(5) The Secretary shall, upon completion of the programs re- 
quired by this subsection, submit a detailed report on the results of 
such programs to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives. 

“(6(A) Except as provided in this paragraph, the Secretary may 
not implement any measures under this Act to reduce incidental 
mortality of nontarget fishery resources in the course of shrimp 
trawl fishing which would restrict the period during which shrimp 
are harvested or would require the use of any technological device 
or other change in fishing technology. 

“(B) The prohibition contained in subparagraph (A) shall cease on 
January 1, 1994. 

“(C) This paragraph does not apply to any law or regulation in 
effect on the date of enactment of this paragraph, nor does it limit in 
any way the Secretary’s authority to take action, including any 
limitation on entry permitted by this Act, for the conservation and 
management of the shrimp fishery resource.”. 

(d) ATLANTIC SEA SCALLOP FISHERY MANAGEMENT PLAN.—(1) The 
New England Fishery Management Council may submit to the 
Secretary of Commerce an amendment to the Atlantic Sea Scallop 
Fishery Management Plan. Any amendment submitted under this 
section shall— 

(A) contain measures providing for the conservation and 
management of Atlantic sea scallops, that are not based pri- 
marily on the scallop meat count but which may include 
controls on scallop harvesting effort; and 

(B) consider the views of fishermen and fish processors in- 
volved in the Atlantic sea scallop fishery. 

(2) If no amendment is submitted under paragraph (1) before one 
year after the date of enactment of this Act, the Secretary of 
Commerce is encouraged to prepare the amendment described in 
paragraph (1) under section 304 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1854). 


IMPLEMENTATION OF FISHERY MANAGEMENT PLANS 


Sec. 111. (a) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Sec- 
tion 305 of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1855) is amended— 

(A) by redesignating subsections (c), (d), and (e) as subsections 
(a), (b), and (c), respectively; and 

(B) by redesignating subsections (g) and (h) as subsections (d) 
and (e), respectively. 

(2) Section 304 of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1854) is amended— 

(A) in subsection (b\(1) by striking ““305(c)” in the first sen- 
tence and inserting in lieu thereof “305(a)”; 

(B) in subsection (b\(3)\(D) by striking “305(c)” and inserting in 
lieu thereof “305(a)”; and 

(C) in subsection (c2\B) by striking “305(c)” and inserting in 
lieu thereof ‘‘305(a)”. 

(b) JuDICIAL REVIEW OF CERTAIN IMPLEMENTING ACTIONS.—Section 
305(b) of the Magnuson Fishery Conservation and Management Act 
(16 U.S.C. 1855(b)), as redesignated by subsection (a)(1\(A), is 
amended to read as follows: 
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“(b) JupiciaL Review.—(1) Regulations promulgated by the Sec- 
retary under this Act and actions described in paragraph (2) shall be 
subject to judicial review to the extent authorized by, and in accord- 
ance with, chapter 7 of title 5, United States Code, if a petition for 
such review is filed within 30 days after the date on which the 
regulations are promulgated or the action is published in the Fed- 
eral Register, as applicable; except that— 

“(A) section 705 of such title is not applicable, and 

“(B) the appropriate court shall only set aside any such 
regulation or action on a ground specified in section 706(2) (A), 
(B), (C), or (D) of such title. 

“(2) The actions referred to in paragraph (1) are actions that are 
taken by the Secretary under regulations which implement a fish- 
ery management plan, including but not limited to actions that 
establish the date of closure of a fishery to commercial or rec- 
reational fishing. 

“(3XA) Notwithstanding any other provision of law, the Secretary 
shall file a response to any petition filed in accordance with para- 
graph (1), not later than 45 days after the date the Secretary is 
served with that petition, except that the appropriate court may 
extend the period for filing such a response upon a showing by the 
Secretary of good cause for that extension. 

“(B) A response of the Secretary under this paragraph shall 
include a copy of the administrative record for the regulations that 
are the subject of the petition. 

“(4) Upon a motion by the person who files a petition under this 
subsection, the appropriate court shall assign the matter for hearing 
at the earliest possible date and shall expedite the matter in every 
possible way.”’. 

STATE JURISDICTION 


Sec. 112. Section 306(c) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1856(c)) is amended— 

(1) in paragraph (1B) by inserting “and the application 
— the species to be processed” before the period at the 
end; an 

(2) by striking paragraph (2) and inserting in lieu thereof the 
following: 

“(2) The Governor of a State may not grant permission for a 
foreign fishing vessel to engage in fish processing under para- 
graph (1)— 

“(A) for a fishery which occurs in the waters of more than 
one State or in the exclusive economic zone, except after— 
“(i) consulting with the appropriate Council and 
Marine Fisheries Commission, and 
“(ii) considering any comments received from the 
= of any other State where the fishery occurs; 


an 
“(B) if the Governor determines that fish processors 
within the State have adequate capacity, and will utilize 
such capacity, to process all of the United States harvested 
a from the fishery concerned that are landed in the 
tate.’’. 


PROHIBITION OF CERTAIN ACTS 


Sec. 113. (a) Pronisrtions WitH REspeEct TO THEFT, ASSAULT, AND 
LARGE-SCALE DRIFTNET FISHING.—Section 307(1) of the Magnuson 
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Fishery Conservation and Management Act (16 U.S.C. 1857(1)) is 
amended— 

(1) by striking ‘or’ at the end of subparagraph (D; 

(2) by striking the period at the end of subparagraph (J) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following new subparagraphs: 

“(K) to knowingly steal, or without authorization, to 
remove, damage, or tamper with— 
“(i) fishing gear owned by another person, which is 
located in the exclusive economic zone, or 
“(ii) fish contained in such fishing gear, 
or to attempt to do so; 
“(L) to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with any observer on a vessel under this Act; 
“(M) to engage in large-scale driftnet fishing that is 
subject to the jurisdiction of the United States, including 
use of a fishing vessel of the United States to engage in 
such fishing beyond the exclusive economic zone of any 
nation; or 
“(N) to strip pollock of its roe and discard the flesh of the 
pollock.”’. 

(b) VIOLATION OF INTERNATIONAL FISHERY AGREEMENT.—Section 
307 of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1857) is amended— 

(1) in paragraph (3) by striking “; and” and inserting in lieu 
thereof a semicolon; 

(2) in paragraph (4) my striking the period at the end and 
inserting in lieu thereof “; and;’”’ and 

(3) by adding at the end ‘the following new paragraph: 

“(5) for any vessel of the United States, and for the owner or 
operator of any vessel of the United States, to engage in fishing 
in the waters of a foreign nation in a manner that violates an 
international fishery agreement between that nation and the 
United States that has been subject to Congressional oversight 
in the manner described in section 203, or any regulations 
issued to implement such an agreement; except that the binding 
provisions of such agreement and implementing regulations 
me have been published in the Federal Register prior to such 
violation.” 


CIVIL PENALTIES AND PERMIT SANCTIONS 


Sec. 114. (a) INcREASED PENALTY; Permit SANCTIONS.—Section 308 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1858) is amended— 

(1) in the section heading by inserting “AND PERMIT SANC- 
TIONS’ immediately after “cIviL PENALTIES’ 

(2) in subsection (a) by striking “$25, 000” in the second sen- 
tence and inserting in lieu thereof “$100,000”; and 

(3) by adding at the end the following: 

“(g) Permit SANctTions.—(1) In any case in which (A) a vessel has 
been used in the commission of an act prohibited under section 307, 
(B) the owner or operator of a vessel or any other person who has 
been issued or has applied for a permit under this Act has acted in 
violation of section 307, or (C) any civil penalty or criminal fine 
imposed on a vessel or owner or operator of a vessel or any other 
person who has been issued or has applied for a permit under any 
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fishery resource law statute enforced by the Secretary has not been 
paid and is overdue, the Secretary may— 

“(i) revoke any permit issued with respect to such vessel or 
person, with or without prejudice to the issuance of subsequent 
permits; 

“(ii) suspend such permit for a period of time considered by 
the Secretary to be appropriate; 

“(iii) deny such permit; or 

“(iv) impose additional conditions and restrictions on any 
permit issued to or applied for by such vessel or person under 
this Act and, with respect to foreign fishing vessels, on the 
approved application of the foreign nation involved and on any 
permit issued under that application. 

“(2) In imposing a sanction under this subsection, the Secretary 
shall take into account— 

“(A) the nature, circumstances, extent, and gravity of the 
prohibited acts for which the sanction is imposed; and 

“(B) with respect to the violator, the degree of culpability, any 
history of prior offenses, and such other matters as justice may 
require. 

“(3) Transfer of ownership of a vessel, by sale or otherwise, shall 
not extinguish any permit sanction that is in effect or is pending at 
the time of transfer of ownership. Before executing the transfer of 
ownership of a vessel, by sale or otherwise, the owner shall disclose 
in writing to the prospective transferee the existence of any permit 
sanction that will be in effect or pending with respect to the vessel 
at the time of the transfer. 

“(4) In the case of any permit that is suspended under this 
subsection for nonpayment of a civil penalty or criminal fine, the 
Secretary shall reinstate the permit upon payment of the penalty or 
fine and interest thereon at the prevailing rate. 

“(5) No sanctions shall be imposed under this subsection unless 


there has been a prior opportunity for a hearing on the facts 
underlying the violation for which the sanction is imposed, either in 
conjunction with a civil penalty proceeding under this section or 
otherwise.”’. 

(b) CONFORMING AMENDMENT.—The entry for section 308 in the 
table of contents in the first section of the Magnuson Fishery 
Conservation and Management Act is amended to read as follows: 


“Sec. 308. Civil penalties and permit sanctions.”’. 
CRIMINAL OFFENSES AND PENALTIES 


Sec. 115. (a) Orrenses.—Paragraph (1) of section 309(a) of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1859(a)) is amended to read as follows: 

“(1) section 307(1) (D), (E), (F), (AD, (D, or (L); or”. 
(b) PUNISHMENT.—Section 309(b) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1859(b)) is amended— 
(1) by striking “$50,000” and inserting in lieu thereof 
“$100,000”; 
(2) by striking “$100,000” each place it appears and inserting 
in lieu thereof ‘$200,000’; 
(3) by inserting “any observer described in section 307(1\L) 
or’ immediately after “injury to”; and 
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‘ (4) by inserting “observer or” immediately before “officer in 
ear”. 


CIVIL FORFEITURES 


Sec. 116. Section 310(e) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1860(e)) is amended— 

(1) by inserting “(1)” immediately before “For purposes”; and 
(2) by adding at the end the following: 

“(2) For purposes of this Act, it shall be a rebuttable presumption 
that any fish of a species which spawns in fresh or estuarine waters 
and migrates to ocean waters that is found on board a vessel is of 
United States origin if the vessel is within the migratory range of 
the species during that part of the year to which the migratory 
range applies.”. 

ENFORCEMENT 


Sec. 117. Section 311(e) of the Magnuson Fishery Conservation 
- Management Act (16 U.S.C. 1861(e)) is amended to read as 
ollows: 

“(e) PAYMENT OF STORAGE, CARE, AND OTHER Costs.—(1) Notwith- 
standing any other provision of law, the Secretary or the Secretary 
of the Treasury may pay from sums received as fines, penalties, and 
forfeitures of property for violations of any provisions of this Act or 
of — other fishery resource law enforced by the Secretary, includ- 
ing the Lacey Act Amendments of 1981 (16 U.S.C. 3371 et seq.)— 

“(A) the reasonable and necessary costs incurred in providing 
temporary storage, care, and maintenance of seized fish or other 
property pending disposition of any civil or criminal proceeding 
alleging a violation of any provision of this Act or any other 
fishery resource law enforced by the Secretary with respect to 
that fish or other property; 

“(B) a reward to any person who furnishes information which 
leads to an arrest, conviction, civil penalty assessment, or for- 
feiture of property for any violation of any provision of this Act 
or any other fishery resource law enforced by the Secretary; 

“(C) any expenses directly related to investigations and civil 
or criminal enforcement proceedings, including any necessary 
expenses for equipment, training, travel, witnesses, and 
contracting services directly related to such investigations or 
proceedings; 

“(D) any valid liens or mortgages against any property that 
has been forfeited; 

“(E) claims of parties in interest to property disposed of under 
section 612(b) of the Tariff Act of 1930 (19 U.S.C. 1612(b)) or 
under other provisions of the customs laws, as made applicable 
by section 310(c) of this Act to seizures made by the Secretary 
under this Act, in amounts determined by the Secretary to be 
applicable to such claims at the time of seizure; and 

_ “(F) reimbursement to any Federal or State agency, including 
the Coast Guard, for services performed, or personnel, equip- 
ment, or facilities utilized, under any agreement with the Sec- 
retary entered into pursuant to subsection (a), or any similar 
agreement authorized by law. 

“(2) Any person assessed a civil penalty for, or convicted of, any 
violation of this Act shall be liable for the cost incurred in storage, 
care, and maintenance of any fish or other property seized in 
connection with the violation.”. 





PUBLIC LAW 101-627—NOV. 28, 1990 104 STAT. 4457 


NORTH PACIFIC FISHERIES RESEARCH PLAN 


Sec. 118. (a) Title III of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1851 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 313. NORTH PACIFIC FISHERIES RESEARCH PLAN. 16 USC 1862. 


“(a) In GENERAL.—The North Pacific Fishery Management Coun- 
cil may prepare, in consultation with the Secretary, a fisheries 
research plan for all fisheries under the Council’s jurisdiction except 
salmon fisheries which— 

“(1) requires that observers be stationed on fishing vessels 
engaged in the catching, taking, or harvesting of fish and on 
United States fish processors fishing for or processing species 
under the jurisdiction of the Council, including the Northern 
Pacific halibut fishery, for the purpose of collecting data nec- 
essary for the conservation, management, and scientific under- 
standing of any fisheries under the Council’s jurisdiction; and 

“(2) establishes a system of fees to pay for the costs of 
implementing the plan. 

“(b) STaNDARDS.—(1) Any plan or plan amendment prepared 
under this section shall be reasonably calculated to— 

“(A) gather reliable data, by stationing observers on all or a 
statistically reliable sample of the fishing vessels and United 
States fish processors included in the plan, necessary for the 
conservation, management, and scientific understanding of the 
fisheries covered by the plan; 

“(B) be fair and equitable to all vessels and processors; 

‘“(C) be consistent with applicable provisions of law; and 

“(D) take into consideration the operating requirements of the 
fisheries and the safety of observers and fishermen. 

“(2) Any system of fees established under this section shall— 

“(A) provide that the total amount of fees collected under this 
section not exceed the combined cost of (i) stationing observers 
on board fishing vessels and United States fish processors, (ii) 
the actual cost of inputting collected data, and (iii) assessments 
necessary for a risk-sharing pool implemented under subsection 
(e) of this section, less any amount received for such purpose 
from another source or from an existing surplus in the North 
Pacific Fishery Observer Fund established in subsection (d) of 
this section; 

“(B) be fair and equitable to all participants in the fisheries 
under the jurisdiction of the Council, including the Northern 
Pacific halibut fishery; 

“(C) provide that fees collected not be used to pay any costs of 
administrative overhead or other costs not directly incurred in 
carrying out the plan; 

“(D) not be used to offset amounts authorized under other 
provisions of law; 

“(E) be expressed as a percentage, not to exceed one 
percentum, of the value of fish and shellfish harvested under 
the jurisdiction of the Council, including the Northern Pacific 
halibut fishery; 

“(F) be assessed against all fishing vessels and United States 
fish processors, including those not required to carry an ob- 
server under the plan, participating in fisheries under the 
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Regulations. 


Federal 
Register, 


publication. 


jurisdiction of the Council, including the Northern Pacific hali- 
but fishery; 

“(G) provide that fees collected will be deposited in the North 
Pacific Fishery Observer Fund established under subsection (d) 
of this section; 

“(H) provide that fees collected will only be used for im- 
plementing the plan established under this section; and 

“(I) meet the requirements of section 9701(b) of title 31, 
United States Code. 

“(c) AcTION BY SECRETARY.—(1) Within 60 days after receiving a 
plan or plan amendment from the North Pacific Council under this 
section, the Secretary shall review such plan or plan amendment 
and either (A) remand such plan or plan amendment to the Council 
with comments if it does not meet the requirements of this section, 
or (B) publish in the Federal Register proposed regulations for 
implementing such plan or plan amendment. 

“(2) During the 60-day public comment period, the Secretary shall 
conduct a public hearing in each State represented on the Council 
for the purpose of receiving public comments on the proposed 
regulations. 

“(3) Within 45 days of the close of the public comment period, the 
Secretary, in consultation with the Council, shall analyze the public 
comment received and publish final regulations for implementing 
such plan. 

“(4) If the Secretary remands a plan or plan amendment to the 
Council for failure to meet the requirements of this section, the 
Council may resubmit such plan or plan amendment at any time 
after taking action the Council believes will address the defects 
identified by the Secretary. Any plan or plan amendment resubmit- 
ted to the Secretary will be treated as an original plan submitted to 
the Secretary under paragraph (1) of this subsection. 

“(d) FisHERY OBSERVER FuNp.—There is established in the Treas- 
ury a North Pacific Fishery Observer Fund. The Fund shall be 
available, without appropriation or fiscal year limitation, only to the 
Secretary for the purpose of carrying out the provisions of this 
section, subject to the restrictions in subsection (b)(2) of this section. 
The Fund shall consist of all monies deposited into it in accordance 
with this section. Sums in the Fund that are not currently needed 
for the purposes of this section shall be kept on deposit or invested 
in obligations of, or guaranteed by, the United States. 

“(e) SPECIAL PROVISIONS REGARDING OBSERVERS.—(1) The Sec- 
retary shall review— 

“(A) the feasibility of establishing a risk sharing pool through 
a reasonable fee, subject to the limitations of subsection (b\(2E) 
of this section, to provide coverage for vessels and owners 
against liability from civil suits by observers, and 

“(B) the availability of comprehensive commercial insurance 
for vessel and owner liability against civil suits by observers. 

“(2) If the Secretary determines that a risk sharing pool is fea- 
sible, the Secretary shall establish such a pool, subject to the 
provisions of subsection (b)(2) of this section, unless the Secretary 
determines that— 

“(A) comprehensive commercial insurance is available for all 
fishing vessels and United States fish processors required to 
have observers under the provisions of this section, and 
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“(B) such comprehensive commercial insurance will provide 
a greater measure of coverage at a lower cost to each 
participant.’’. 

(b) CONFORMING AMENDMENT.—The table of contents in the first 
section of the Magnuson Fishery Conservation and Management Act 
is amended by inserting immediately after the entry for section 312 
the following new entry: 


“Sec. 313. North Pacific fisheries research plan.”’. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 119. Section 406 of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1882) is amended by adding at the end 
the following new paragraphs: 

“(16) $77,200,000 for the fiscal year ending September 30, 
1 


990. 

“(17) $94,000,000 for the fiscal year ending September 30, 
1991, of which $6,500,000 shall be used for enforcement and 
$5,000,000 shall be used to increase research and assessment 
efforts. 


a” $98,000,000 for the fiscal year ending September 30, 
199 
“a et $102,000,000 for the fiscal year ending September 30, 


MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 120. (a) INTERNATIONAL FisHERY AGREEMENTS.—Section 202(f) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1822(f)), as so redesignated by section 105 of this Act, is 
amended by striking “a exclusive economic zone” and inserting in 
lieu thereof ‘‘an exclusive economic zone”’. 

(b) FoREIGN FISHING PEermits.—Section 204(b)(4)\(C) of the Magnu- 
son Fishery Conservation and Management Act (16 US.C. 
1824(b)(4\(C)) is amended by striking “council” and inserting in lieu 
thereof “Council” 

(c) Counct, ProcepurAL Martrers.—Section 302(j(4) of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1852(j)(4)) is amended by striking “council employee” and inserting 
in lieu thereof “Council employee”. 

(d) Action By SECRETARY.—Section 304(c)\(2\B) of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1854(c\2)(B)) 
is amended by striking “appropriate council” and inserting in lieu 
thereof “appropriate Council”. 


TITLE II—ATLANTIC TUNAS CONVENTION ACT OF 1975 
LIMITATIONS ON APPOINTMENTS OF COMMISSIONERS 


Sec. 201. (a) IN GeneRAL.—Section 3(a) of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 971a(a)) is amended— 
(1) by inserting “(1)” immediately after ‘(a)’; and 
(2) by adding at the end the following: 
(2) Of the Commissioners appointed under paragraph (1) who are 
not governmental employees— 
“(A) one shall be appointed from among individuals with 
knowledge and experience regarding commercial fishing in the 
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea; and 
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16 USC 971a 


note. 


16 USC 971la 
note. 


President. 


“(B) one shall be appointed from among individuals with 
knowledge and experience regarding recreational fishing in the 
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea. 

“(8)(A) The term of a Commissioner shall be three years. 

“(B) An individual appointed in accordance with paragraph (2) 
shall not be eligible to serve more than two consecutive terms as a 
Commissioner.”’. 

(b) APPLICATION TO CURRENT COMMISSIONERS.—(1) Paragraph (2) of 
section 3(a) of the Atlantic Tunas Convention Act of 1975 (16 U.S.C. 
971a(a)), as added by this section, shall not apply to reappointment 
of an individual as a United States Commissioner of the Inter- 
national Commission for the Conservation of Atlantic Tunas 
(hereinafter in this title referred to as a “Commissioner’’) if that 
— is serving in that position on the date of enactment of this 

ct. 

(2) An individual serving a term as a Commissioner on the date of 
enactment of this Act shall not, by reason of that term of service, be 
ineligible under paragraph (3B) of section 3(a) of the Atlantic 
Tunas Convention Act of 1975 (16 U.S.C. 971la(a)), as added by this 
section, for reappointment as a Commissioner. 


TERMINATION OF CURRENT TERMS AND COMPLETION OF PENDING 
APPOINTMENTS 


Src. 202. The term as Commissioner of each individual serving in 
that position on the date of enactment of this Act shall terminate 
March 1, 1991. Not later than that date, the President shall com- 
plete appointment (or reappointment) of individuals to serve as 
Commissioners on and after that date. 


TRAVEL EXPENSES OF COMMISSIONERS 


Sec. 203. Section 3 of the Atlantic Tunas Convention Act of 1975 
= U.S.C. 971a) is amended by adding at the end the following new 
subsection: 


“(d(1) The Secretary of State shall pay the necessary travel 
expenses of United States Commissioners, Alternate United States 
Commissioners, and authorized advisors in accordance with the 
Federal Travel Regulations and sections 5701, 5702, 5704 through 
5708, and 5731 of title 5, United States Code. 

“(2) The Secretary may reimburse the Secretary of State for 
amounts expended by the Secretary of State under this subsection.”’. 


TRAVEL EXPENSES OF ADVISORY COMMITTEE 


Sec. 204. Section 4 of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971b) is amended by striking “On approval” and all that 
follows and inserting in lieu thereof the following: “The Secretary 
and the Secretary of State may pay the necessary travel expenses of 
members of the advisory committee in accordance with the Federal 
Travel Regulations and sections 5701, 5702, 5704 through 5708, and 
5731 of title 5, United States Code.”. 


SPECIES WORKING GROUPS 


Sec. 205. The Atlantic Tunas Convention Act of 1975 (16 U.S.C. 
971 et seq.) is amended by inserting immediately after section 4 the 
following new section: 
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“SPECIES WORKING GROUPS 


“Sec. 4A. The United States Commissioners may establish species 16 USC 971b-1. 
working groups for the purpose of providing advice and rec- 
ommendations to the Commissioners and the advisory committee on 
matters relating to the conservation and management of any highly 
migratory species covered by the Convention. Any species working 
group shall consist of no more than seven members of the advisory 
committee and no more than four scientific or technical personnel, 
as considered necessary by the Commissioner.’’. 


REGULATIONS TO CARRY OUT COMMISSION RECOMMENDATIONS 


Sec. 206. (a) Section 6(c)(1) of the Atlantic Tunas Convention Act 
of 1975 (16 U.S.C. 971d(c\(1)) is amended by redesignating the exist- 
ing text as subparagraph (A) and by adding at the end the following 
new subparagraphs: 

“(B) Not later than June 30, 1991, the Secretary shall promulgate Regulations. 
any additional regulations necessary to ensure that the United 
States is in full compliance with all recommendations made by the 
Commission that have been accepted by the United States and with 
other agreements under the Convention between the United States 
and any nation which is a party to the Convention. 

“(C) Regulations promulgated under this paragraph shall, to the 
extent practicable, be consistent with fishery management plans 
prepared and implemented under the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1801 et seq.).”’. 

(b) Section 6(c)(3) of the Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 971d(cX(3)) is amended— 

(1) in subparagraph (H) by striking “; and” and inserting in 
lieu thereof a semicolon; and 

(2) by striking subparagraph (I) and inserting in lieu thereof 
the following: 

“(I) require any commercial or recreational fisherman to 
obtain a permit from the Secretary and report the quantity of 
the catch of a regulated species; 

“(J) require that observers be carried aboard fishing vessels 
a purpose of providing statistically reliable scientific data; 
an 

“(K) impose such other requirements and provide for such 
other measures as the Secretary may determine necessary to 
implement any recommendation of the Convention or to obtain 
scientific data necessary to accomplish the purpose of the 
Convention; 

except that no regulation promulgated under this section may have 
the effect of increasing or decreasing any allocation or quota of fish 
to the United States agreed to pursuant to a recommendation of the 
Commission.”’. 


RECOMMENDED COMMISSION ACTIONS REGARDING LARGE-SCALE 
DRIFTNET FISHING AND CONSERVATION OF ATLANTIC SWORDFISH 


Sec. 207. Section 6(d) of the Altantic Tunas Convention Act of 1975 
(16 U.S.C. 971d(d)) is amended to read as follows: 

“(d\(1) It is the sense of the Congress that the Secretary, in 
consultation with the Secretary of State, should seek support for a 
recommendation by the Commission to ban large-scale driftnet fish- 
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ing (as that term is defined in section 3(16) of the Magnuson Fishery 
Conservation and Management Act) in the Convention area. 

“(2) The Secretary, in consultation with the Secretary of State, 
shall request the Commission to adopt recommendations necessary 
for the conservation and management of Atlantic swordfish. In 
making the request, the Secretary shall seek the establishment of an 
international minimum harvest size and a reduction in harvest 
levels to the extent necessary to conserve the stock. Until the 
Commission adopts all the conservation and management measures 
requested by the Secretary, the Secretary, within 3 months after 
each annual meeting of the Commission, shall notify Congress as to 
the nature and results of his request. These notifications shall 
identify those nations not acting to conserve and manage Atlantic 
swordfish, and recommend measures which could be taken to 
— effective international conservation and management of the 
stock.”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 208. Section 10 of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971h) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 10. There are authorized to be appropriated to carry out this 
Act, including use for payment of the United States share of the 
joint expenses of the Commission as provided in article X of the 
Convention, not more than $2,000,000 for each of the fiscal years 
1989, 1990, 1991, 1992, and 1993.”. 


TITLE III—FISHERMEN’S PROTECTIVE ACT OF 1967 


VESSEL SEIZURE REIMBURSEMENT AUTHORITY 


Sec. 301. Section 7(e) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1977(e)) is amended by striking “October 1, 1989” and insert- 
ing in lieu thereof “October 1, 1993”. 


TITLE IV—ANADROMOUS FISH CONSERVATION ACT 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 401. Section 4(a) of the Anadromous Fish Conservation Act 
(16 U.S.C. 757d(a)) is amended— 
(1) by striking paragraphs (1), (2), (3), (4), (5), and (6); 
(2) by redesignating paragraph (7) as paragraph (1); and 
(3) by adding at the end the following new paragraph: 


“(2) $8,000,000 for each of the fiscal years 1990, 1991, 1992, 
1998, 1994, and 1995.”’. 


TITLE V—INTERJURISDICTIONAL FISHERIES ACT OF 1986 
CLARIFICATION OF APPORTIONMENT LIMITATION 


Sec. 501. Section 304(c)\(3\B) of the Interjurisdictional Fisheries 
Act of 1986 (16 U.S.C. 4103(c)\(8)(B)) is amended by inserting “which 
are managed under an interstate fishery management plan” imme- 
diately after “fishery resources’. 
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FEDERAL SHARE OF ACTIVITIES CARRIED OUT WITH ADDITIONAL 
APPROPRIATIONS 


Sec. 502. Section 308(b) of the Interjurisdictional Fisheries Act of 
1986 (16 U.S.C. 4107(b)) is amended— 

(1) in paragraph (1) by striking “and” at the end; 

(2) in paragraph (2) by striking the period at the end and 
inserting in lieu thereof ‘; and”; and 

(3) by inserting immediately after paragraph (2) the following 
new paragraph: 

“(3) the Federal share of the cost of any activity carried out 
with an amount appropriated under the authority of this 
subsection shall be 75 percent of the cost of that activity.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 503. Section 308 of the Interjurisdictional Fisheries Act of 
1986 (16 U.S.C. 4107) is amended— 

(1) in subsection (a) by striking “fiscal years 1987, 1988, and 
1989” and inserting in lieu thereof “the fiscal years 1989, 1990, 
1991, 1992, 1993, 1994, and 1995”; 

(2) in subsection (b) by striking “fiscal years 1988 and 1989” 
and inserting in lieu thereof “the fiscal years 1989, 1990, 1991, 
1992, 1993, 1994, and 1995”; and 

(3) in subsection (c) by striking “fiscal years 1988 and 1989” 
and inserting in lieu thereof ‘the fiscal years 1989, 1990, 1991, 
1992, and 1993”. 


TITLE VI—CENTRAL, WESTERN, AND SOUTH PACIFIC 
FISHERIES DEVELOPMENT ACT 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 601. Section 7 of the Central, Western, and South Pacific 


Fisheries Development Act (16 U.S.C. 758e-5) is amended by striking 
“and 1988” and inserting in lieu thereof “1988, 1989, 1990, 1991, 
1992, 1993, 1994, and 1995”. 


TITLE VII—NATIONAL FISH AND SEAFOOD PROMOTIONAL 
COUNCIL 


EXTENSION OF TERMINATION DATE 


Sec. 701. Section 206(g) of the Fish and Seafood Promotion Act of 
1986 (16 U.S.C. 4005(g)) is amended by striking “October 1, 1990” 
and inserting in lieu thereof “December 31, 1991”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 702. Section 209(d) of the Fish and Seafood Promotion Act of 
1986 (16 U.S.C. 4008(d)) is amended by striking “1990” and inserting 
in lieu thereof “1991”. 


TRANSFER OF SALTONSTALL-KENNEDY FUNDS 


Sec. 703. Section 2(b\(2) of the Act of August 11, 1939 (commonly 
known as the Saltonstall-Kennedy Act; 15 U.S.C. 713c-3(b\(2)), is 
amended by striking ‘fiscal year 1990” and inserting in lieu thereof 
“each of fiscal years 1990 and 1991”. 
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CONTINUITY OF NATIONAL COUNCIL MEMBERSHIP 


Sec. 704. (a) UNINTERRUPTED SeERvICE.—Individuals serving on 
September 30, 1990, as members of the National Fish and Seafood 
Promotional Council shall be deemed to\continue'as members in 
uninterrupted service since the date of their initial ae 

(b) Fittinc oF Vacancies.—Notwithstanding section 206(e) of the 
Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4005(e)), any 
vacancy on the National Fish and Seafood Promotion Act not filled 
as of September 30, 1990, shall be filled within 60 days after the date 
of enactment of this Act. 

(c) TECHNICAL AMENDMENT.—Section 207(aX5) of the Fish and 
Seafood Promotion Act of 1986 (16 U.S.C. 4006(aX5)) is amended by 
inserting “initial” immediately before “appointments.” 


CONTINUITY OF COUNCIL FUNCTIONS, CONTRACTS, AND PERSONNEL 


Sec. 705. All current functions, contracts in force, and existing 
personnel of the National Fish and Seafood Promotional Council as 
of September 30, 1990, are reauthorized and extended, and shall 
continue as if uninterrupted, notwithstanding section 206(g) of the 
Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4005(g)) as in 
effect on September 30, 1990. 


TITLE VIII—MISCELLANEOUS 
CERTIFICATE OF LEGAL ORIGIN FOR ANADROMOUS FISH PRODUCTS 


Sec. 801. (a) NEGorTiaTiIons.—Within 60 days after the date of 
enactment of this Act, the Secretary of State shall commence nego- 
tiations with nations which import or export anadromous fish or 
anadromous fish products for the purpose of securing general agree- 
ment among such nations to implement effective measures to pro- 
hibit international trade in anadromous fish or anadromous fish 
products unless such fish or fish products are accompanied by a 
valid certificate of legal origin attesting that the fish or fish product 
was lawfully harvested— 

(1) within the jurisdiction of a nation having naturally occur- 
ring or artificially established anadromous fish populations of 
the same species as the imported or exported product; or 

(2) on the high seas according to an international agreement 
among nations with jurisdiction over more than 1 percent of the 
stocks of anadromous fish being so harvested. 

(b) ISSUANCE OF CERTIFICATES.—F or the purposes of subsection (a), 
a — certificate of legal origin may be issued only by a nation 
which— 

(1) is the nation having jurisdiction over the vessel or other 
means by which the fish or fish product was harvested; and 

(2) maintains regular harvests of anadromous fish in a 
manner consistent with the criteria for lawful harvests set out 
in subsection (a). 

(c) BILATERAL OR MULTILATERAL AGREEMENTS.—Efforts under- 
taken by the Secretary of State pursuant to subsection (a) may, at 
the discretion of the Secretary, be directed toward achieving either 
bilateral or multilateral agreements, including trade agreements, 
whichever the Secretary determines to be most likely to result in 
the earliest possible date or dates of agreement by those nations 
which individually have in excess of $1,000,000, or the equivalent, in 





PUBLIC LAW 101-627—NOV. 28, 1990 104 STAT. 4465 


import or export trade in anadromous fish and anadromous fish 
products. 

(d) REGULATIONS.—The Secretary of Commerce shall, within 180 
days after the date of enactment of this Act, promulgate regulations 
providing for— 

(1) the issuance of certificates of legal origin pursuant to 
agreements under subsection (a) for anadromous fish and anad- 
= fish products legally harvested by vessels of the United 

tates; 

(2) the delegation of the authority to issue certificates of legal 
origin to States, territories, or possessions of the United States 
which the Secretary of Commerce determines to have imple- 
mented a program which is sufficient to accomplish the pur- 
poses of subsection (a); and 

(3) an orderly transition to such regulations, sufficient to 
ensure that United States commerce in anadromous fish and 
anadromous fish products is not unduly disrupted. 

(e) Report RequirED.—The Secretary of Commerce, after con- 
sultation with the Secretary of the Treasury, shall, within 180 days 
after the date of enactment of this Act, submit to the Congress a 
report— 

(1) making recommendations as to the need for the adoption 
of United States import and export restrictions on anadromous 
fish - anadromous fish products consistent with subsection 
(a); an 

(2) identifying, evaluating, and making recommendations 
regarding any specific statutory or regulatory changes that may 
be necessary for the adoption of such restrictions. 

(f) CERTIFICATION.—If, at any time following the promulgation of 
the regulations required by subsection (d), the Secretary of Com- 
merce finds that any nation is engaging in trade in unlawfully taken 
anadromous fish or anadromous fish products, the Secretary shall 
certify that fact to the President, which certification shall be 
deemed to be a certification for the purposes of section 8(a)(1) of the 
Fishermen’s Protective Act of 1967 (22 U.S.C. 1978(a\(1)). 


TITLE IX—DOLPHIN PROTECTION CONSUMER 
INFORMATION 


DOLPHIN PROTECTION 


Sec. 901. (a) SHort TitLE.—This section may be cited as the Dolphin 
“Dolphin Protection Consumer Information Act”’. nn 
(b) Finpincs.—The Congress finds that— Information Act. 
(1) dolphins and other marine mammals are frequently killed 16 USC 1835. 
in the course of tuna fishing operations in the eastern tropical 
when 3g Ocean and high seas driftnet fishing in other parts of the 
world; 
(2) it is the policy of the United States to support a worldwide 
ban on high seas driftnet fishing, in part because of the harmful 
effects that such driftnets have on marine mammals, including 
dolphins; and 
(3) consumers would like to know if the tuna they purchase is 
falsely labeled as to the effect of the harvesting of the tuna on 
dolphins. 
(c) DEFINITIONS.—For purposes of this section— 
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(1) the terms “driftnet” and “driftnet fishing’ have the mean- 
ings given those terms in section 4003 of the Driftnet Impact 
— Assessment, and Control Act of 1987 (16 U.S.C. 1822 
note); 

(2) the term “eastern tropical Pacific Ocean” means the area 
of the Pacific Ocean bounded by 40 degrees north latitude, 40 
degrees south latitude, 160 degrees west longitude, and the 
western coastlines of North, Central, and South America; 

(3) the term “label” means a display of written, printed, or 
— matter on or affixed to the immediate container of any 
article; 

- the term “Secretary” means the Secretary of Commerce; 
an 

(5) the term “tuna product” means a food item which contains 
tuna and which has been processed for retail sale, except perish- 
able sandwiches, salads, or other products with a shelf life of 
less than 3 days. 

(d) LABELING STANDARD.—(1) It is a violation of section 5 of the 
Federal Trade Commission Act for any producer, importer, exporter, 
distributor, or seller of any tuna product that is exported from or 
offered for sale in the United States to include on the label of that 
product the term “Dolphin Safe” or any other term or symbol that 
falsely claims or suggests that the tuna contained in the product was 
harvested using a method of fishing that is not harmful to dolphins 
if the product contains— 

(A) tuna harvested on the high seas by a vessel engaged 
in driftnet fishing; or 

(B) tuna harvested in the eastern tropical Pacific Ocean 
by a vessel using purse seine nets which do not meet the 
requirements for being considered dolphin safe under para- 
graph (2). 

(2) For purposes of paragraph (1B), a tuna product that 
contains tuna harvested in the eastern tropical Pacific Ocean by 
a fishing vessel using purse seine nets is dolphin safe if— 

(A) the vessel is of a type and size that the Secretary has 
determined is not capable of deploying its purse seine nets 
on or to encircle dolphin; or 

(B\(i) the product is accompanied by a written statement 
executed by the captain of the vessel which harvested the 
tuna certifying that no tuna were caught on the trip in 
which such tuna were harvested using a purse seine net 
intentionally deployed on or to encircle dolphin; 

(ii) the product is accompanied by a written statement 
executed by— 

(I) the Secretary or the Secretary’s designee, or 
(ID a representative of the Inter-American Tropical 
Tuna Commission, 

which states that there was an approved observer on board 
the vessel during the entire trip and that purse seine nets 
were not intentionally deployed during the trip on or to 
encircle dolphin; and 

(iii) the statements referred to in clauses (i) and (ii) are 
endorsed in writing by each exporter, importer, and proc- 
essor of the product. 

(e) ENFoRCEMENT.—Any person who knowingly and willfully 
makes a statement or endorsement described in subsection (d\2\B) 
that is false is liable for a civil penalty of not to exceed $100,000 
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assessed in an action brought in any appropriate district court of the 
United States on behalf of the Secretary. 

(f) REGULATIONS.—The Secretary, in consultation with the Sec- 
retary of the Treasury, shall issue regulations to implement this 
section not later than 6 months after the date of the enactment of 
this Act, including regulations establishing procedures and require- 
ments for ensuring that tuna products are labeled in accordance 
with subsection (d). 

(g) TREATMENT OF FisH CauGHT WitH DnriFtNets.—Section 
101(aX(2) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1371(a\(2)) is amended— 

(1) in subparagraph (C) by striking “and” after the semicolon 
at the end; 

(2) in subparagraph (D) by striking the period at the end and 
inserting “; and’’; and 

(3) by adding at the end the following: 

“(E\(i) except as provided in clause (ii), in the case of fish 
or products containing fish harvested by a nation whose 
fishing vessels engage in high seas driftnet fishing, shall 
require that the government of the exporting nation pro- 
vide documentary evidence that the fish or fish product was 
not harvested with a large-scale driftnet in the South Pa- 
cific Ocean after July 1, 1991, or in any other water of the 
high seas after July 1, 1992, and 

“(ii) in the case of tuna or a product containing tuna 
harvested by a nation whose fishing vessels engage in high 
seas driftnet fishing, shall require that the government of 
the exporting nation provide documentary evidence that 
the tuna or tuna product was not harvested with a large- 
scale driftnet anywhere on the high seas after July 1, 1991. 

For purposes of subparagraph (E), the term “driftnet” has the 
meaning given such term in section 4003 of the Driftnet Impact 
Monitoring, Assessment, and Control Act of 1987 (16 U.S.C. 1822 
note).”. 

(h) NecotiaTions.—The Secretary of State shall immediately 
seek, through negotiations and discussions with appropriate foreign 
governments, to reduce and, as soon as possible, eliminate the 
practice of harvesting tuna through the use of purse seine nets 
intentionally deployed to encircle dolphins. 

(i) ErrectivE Date.—Subsections (d) and (e) shall take effect 6 
months after the date of the enactment of this Act. 


TITLE X—FISHERIES COMMISSION 
REDESIGNATION OF FISHERIES COMMISSION 


Sec. 1001. (a) In GenerRAL.—The Congress consents to and ap- 16 USC 1802 
proves of the amendments described in subsection (b) to the inter- "° 
state compact which constituted the Pacific Marine Fisheries 
Commission, approved by the Act of July 24, 1947 (61 Stat. 419; 
hereinafter in this section referred to as the “compact”’). 

(b) AMENDMENT DeEscCRIBED.—The amendments referred to in 
subsection (a) are the amendments approved and ratified before the 
effective date of this section by the contracting States to the com- 
pact, which— 
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16 USC 1802. 


16 USC 1873 
note. 


(1) amend Article III of the compact to redesignate the Pacific 
Marine Fisheries Commission as the “Pacific States Marine 
Fisheries Commission”; and 

(2) make such other amendments to the compact as are 
necessary solely to conform the text of the compact to the 
amendment described in paragraph (1). 

(c) REFERENCES.—Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the Pacific 
Marine Fisheries Commission constituted by the compact is deemed 
to be a reference to the “Pacific States Marine Fisheries 
Commission”. 


TITLE XI—REPORT ON MARINE MAMMALS 
REPORT ON MARINE MAMMAL POPULATIONS 


Sec. 1101. The Secretary of Commerce, in consultation with the 
Secretary of the Interior, shall provide to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Merchant Marine and Fisheries of the House of Representa- 
tives within 12 months after the date of enactment of this Act a 
report— 

(1) assessing population sizes and trends of harbor seals, sea 
otters, California sea lions, and northern sea lions off the coast 
of the State of Washington, which assessment shall include the 
historic, present, and projected population sizes and the overall 
health of current populations of such marine mammals; 

(2) assessing the effectiveness of sections 101(a(3)(A) and 
109(h) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 
1371(aX3XA) and 1379(h)) with particular emphasis on the 
management of the lower Columbia River and Puget Sound 
marine mammal populations, which assessment shall describe 
how the agencies are interpreting and implementing such sec- 
tions, how often such sections have been invoked, and whether 
such sections have been effective in the management of marine 
mammal populations and in responding to the problems which 
such sections were intended to address; and 

(3) specifying long range management plans for the species of 
marine mammals listed in paragraph (1). 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 2061 (S. 1025): 


HOUSE REPORTS: No. 101-393 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 101-414 accompanying S. 1025 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Feb. 6, considered and passed House. 
Oct. 11, considered and passed Senate, amended, in lieu of S. 1025. 
Oct. 23, House concurred in Senate amendments with an amendment. 
Oct. 27, Senate concurred in House amendment with an amendment. House 
concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Nov. 28, Presidential statement. 
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Public Law 101-628 
101st Congress 


An Act 


To provide for the designation of certain public lands as wilderness in the State of _ Nov. 28, 1990 
Arizona. (H.R. 2570] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Section 1. SHort TitLe.—Titles I through III of this Act may be Arizona Desert 


cited as the ‘“‘Arizona Desert Wilderness Act of 1990”’. hear 


TITLE I—DESIGNATION OF WILDERNESS AREAS TOBE note 


ADMINISTERED BY THE BUREAU OF LAND MANAGEMENT Nationed 
uderness 


SEC. 101. DESIGNATION AND MANAGEMENT. — 
ystem. 


(a) DEsSIGNATION.—In furtherance of the purposes of the Wilder- 16 USC 1132 
ness Act, the following public lands are hereby designated as wilder- note. 
ness and therefore, as components of the National Wilderness 
Preservation System: 

(1) certain lands in Mohave County, Arizona, which comprise 
approximately 23,600 acres, as generally depicted on a map 
entitled “Mount Wilson Wilderness” and dated February 1990, 
and which shall be known as the Mount Wilson Wilderness; 

(2) certain lands in Mohave County, Arizona, which comprise 
approximately 31,070 acres, as generally depicted on a map 
entitled “Mount Tipton Wilderness” and dated February 1990, 
and which shall be known as the Mount Tipton Wilderness; 

(3) certain lands in Mohave County, Arizona, which comprise 
approximately 27,530 acres, as generally depicted on a map 
entitled “Mount Nutt Wilderness” and dated February 1990, 
and which shall be known as the Mount Nutt Wilderness: 
Provided, That the existing water- pipeline for the town of 
Oatman, together with the right of ingress and egress thereto, 
may be operated, maintained, and upgraded, subject to reason- 
able requirements to protect wilderness values; 

(4) certain lands in Mohave County, Arizona, which comprise 
approximately 90,600 acres, as generally depicted on a map 
entitled “Warm Springs Wilderness” and dated February 1990, 
and which shall be known as the Warm Springs Wilderness; 

(5) certain lands in Mohave County, Arizona, which comprise 
approximately 15,900 acres, as generally depicted on a map 
entitled “Aubrey Peak Wilderness” and dated February 1990, 
and which shall be known as the Aubrey Peak Wilderness; 

(6) certain lands in La Paz County, Arizona, which comprise 
approximately 14,630 acres, as generally depicted on a map 
entitled “East Cactus Plain Wilderness” and dated February 
1990, and which shall be known as the East Cactus Plain 
Wilderness; 

(7) certain lands in Mohave and La Paz Counties, Arizona, 
which comprise approximately 41,600 acres, as generally de- 
picted on a map entitled “Rawhide Mountains Wilderness” and 
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dated February 1990, and which shall be known as the Rawhide 
Mountains Wilderness; 

(8) certain lands in Mohave, Yavapai, and La Paz Counties, 
Arizona, which comprise approximately 126,760 acres, as gen- 
erally depicted on a map entitled “Arrastra Mountain Wilder- 
ness” and dated February 1990, and which shall be known as 
the Arrastra Mountain Wilderness; 

(9) certain lands in La Paz County, Arizona, which comprise 
approximately 25,287 acres, as generally depicted on a map 
entitled ‘“Harcuvar Mountains Wilderness” and dated February 
1990, and which shall be known as the Harcuvar Mountains 
Wilderness; 

(10) certain lands in La Paz and Maricopa Counties, Arizona, 
which comprise approximately 22,865 acres, as generally de- 
picted on a map entitled “Harquahala Mountains Wilderness” 
and dated February 1990, and which shall be known as the 
Harquahala Mountains Wilderness; 

(11) certain lands in Maricopa County, Arizona, which com- 
prise approximately 20,600 acres, as generally depicted on a 
map entitled “Big Horn Mountains Wilderness’ and dated Feb- 
ruary 1990, and which shall be known as the Big Horn Moun- 
tains Wilderness; 

(12) certain lands in Maricopa County, Arizona, which com- 
prise approximately 30,170 acres, as generally depicted on a 
map entitled “Hummingbird Springs Wilderness” and dated 
February 1990, and which shall be known as the Hummingbird 
Springs Wilderness; 

(13) certain lands in La Paz, Yuma, and Maricopa Counties, 
Arizona, which comprise approximately 89,000 acres, as gen- 
erally depicted on a map entitled “Eagletail Mountains Wilder- 
ness’ and dated February 1990, and which shall be known as 
the Eagletail Mountains Wilderness; 

(14) certain lands in Maricopa County, Arizona, which com- 
prise approximately 15,250 acres, as generally depicted on a 
map entitled “Signal Mountain Wilderness” and dated Feb- 
ruary 1990, and which shall be known as the Signal Mountains 
Wilderness; 

(15) certain lands in Maricopa County, Arizona, which com- 
prise approximately 61,000 acres, as generally depicted on a 
map entitled “Woolsey Peak Wilderness” and dated February 
1990, and which shall be known as the Woolsey Peak 
Wilderness; 

(16) certain lands in Maricopa County, Arizona, which com- 
prise approximately 14,500 acres, as generally depicted on a 
map entitled “Sierra Estrella Wilderness” and dated February 
1990, and which shall be known as the Sierra Estrella 
Wilderness; 

(17) certain lands in Maricopa and Pinal Counties, Arizona, 
which comprise approximately 34,400 acres, as generally de- 
picted on a map entitled “Table Top Wilderness” and dated 
February 1990, and which shall be known as the Table Top 
Wilderness; 

(18) certain lands in Pima County, Arizona, which comprise 
approximately 5,080 acres, as generally depicted on a map 
entitled “Coyote Mountains Wilderness’ and dated February 
1990, and which shall be known as the Coyote Mountains 
Wilderness; 
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(19) certain lands in Pima County, Arizona, which comprise 
approximately 2,065 acres, as generally depicted on a map 
entitled “Baboquivari Peak Wilderness” and dated Febru 
1990, and which shall be known as the Baboquivari Peak 
Wilderness; 

(20) certain lands in Gila County, Arizona, which comprise 
approximately 9,201 acres, as generally depicted on a map 
entitled ‘“Needle’s Eye Wilderness” and dated February 1990, 
and which shall be known as the Needle’s Eye Wilderness: 
Provided, That the right-of-way reserved by right-of-way res- 
ervation A-16043 dated October 20, 1986, together with the 
right of ingress and egress thereto, shall not be affected by this 
Act, and the existing powerline utilizing such right-of-way may 
be operated, maintained, and upgraded, subject to reasonable 
requirements to protect wilderness values; 

(21) certain lands in Graham County, Arizona, which com- 
prise approximately 6,590 acres, as generally depicted on a map 
entitled “North Santa Teresa Wilderness” and dated February 
1990, and which shall be known as the North Santa Teresa 
Wilderness; 

(22) certain lands in Graham County, Arizona, which com- 
prise approximately 10,883 acres, as generally depicted on a 
map entitled “Fishhooks Wilderness” and dated February 1990, 
and which shall be known as the Fishhooks Wilderness; 

(23) certain lands in Cochise County, Arizona, which comprise 
approximately 11,998 acres, as generally depicted on a map 
entitled “Dos Cabezas Mountains Wilderness” and dated Feb- 


ruary 1990, and which shall be known as the Dos Cabezas 
Mountains Wilderness; 

(24) certain lands in Graham and Cochise Counties, Arizona, 
which comprise approximately 6,600 acres, as generally de- 
picted on a map entitled “Redfield Canyon Wilderness’ and 
dated February 1990, and which shall be known as the Redfield 


Canyon Wilderness; 

(25) certain lands in La Paz County, Arizona, which comprise 
approximately 18,805 acres, as generally depicted on a map 
entitled “Gibraltar Mountain Wilderness” and dated February 
1990, and which shall be known as the Gibraltar Mountain 
Wilderness; 

(26) certain lands in La Paz and Mohave Counties, Arizona, 
which comprise approximately 15,755 acres, as generally de- 
picted on a map entitled “Swansea Wilderness’ and dated 
February 1990, and which shall be known as the Swansea 
Wilderness; 

(27) certain lands in LaPaz County, Arizona, which comprise 
approximately 29,095 acres, as generally depicted on a map 
entitled “Trigo Mountain Wilderness” and dated February 
1990, and which shall be known as the Trigo Mountain 
Wilderness; 

(28) certain lands in Yuma County, Arizona, which comprise 
approximately 8,855 ‘acres, as generally depicted on a map 
entitled “Muggins Mountain Wilderness” and dated February 
1990, and which shall be known as the Muggins Mountain 
Wilderness; 

(29) certain lands in Yavapai and Maricopa Counties, Arizona, 
which comprise approximately 9,200 acres, as generally de- 
picted on a map entitled “Hells Canyon Wilderness” and dated 
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February 1990, and which shall be known as the Hells Canyon 
Wilderness; 

(30) certain lands in Maricopa County, Arizona, which com- 
prise approximately 63,600 acres, as generally depicted on a 
map entitled “North Maricopa Mountains Wilderness” and 
dated February 1990, and which shall be known as the North 
Maricopa Mountains Wilderness; 

(31) certain lands in Maricopa County, Arizona, which com- 
prise approximately 60,800 acres, as generally depicted on a 
map entitled “South Maricopa Mountains Wilderness” and 
dated February 1990, and which shall be known as the South 
Maricopa Mountains Wilderness; 

(82) certain lands in Mohave County, Arizona, which comprise 
approximately 38,400 acres, as generally depicted on a map 
entitled ‘“Wabayuma Peak Wilderness” and dated February 
1990, and which shall be known as the Wabayuma Peak 
Wilderness; 

(33) certain lands in Yavapai and Mohave Counties, Arizona, 
which comprise approximately 27,900 acres, as generally de- 
picted on a map entitled “Upper Burro Creek Wilderness” and 
dated June 1990, and which shall be known as the Upper Burro 
Creek Wilderness; 

(34) certain lands in Yavapai County, Arizona, which com- 
prise approximately 11,840 acres, as generally depicted on a 
map entitled ‘“Hassayampa River Canyon Wilderness” and 
dated February 1990, and which shall be known as the 
Hassayampa River Canyon Wilderness; 

(35) certain lands in Pinal County, Arizona, which comprise 
approximately 5,800 acres, as generally depicted on a map 
entitled “White Canyon Wilderness” and dated February 1990, 
and which shall be known as the White Canyon Wilderness; 

(36) certain lands in Yavapai County, Arizona, which com- 
prise approximately 8,700 acres, as generally depicted on a map 
entitled “Tres Alamos Wilderness” and dated February 1990, 
and which shall be known as the Tres Alamos Wilderness; 

(87) certain lands in Cochise, Greenlee, and Graham Counties, 
Arizona, which comprise approximately 19,650 acres, as gen- 
erally depicted on a map entitled “Peloncillo Mountains Wilder- 
ness” and dated February 1990, and which shall be known as 
the Peloncillo Mountains Wilderness; 

(38) certain lands in La Paz County, Arizona, which comprise 
approximately 21,680 acres, as generally depicted on a map 
entitled “New Water Mountains Wilderness” and dated Feb- 
ruary 1990, and which shall be known as the New Water 
Mountains Wilderness; 

(39) certain lands in Pinal and Graham Counties, Arizona, 
which comprise approximately 12,711 acres, as generally de- 
picted on a map entitled “Aravaipa Wilderness Additions” and 
dated February 1990, and which are hereby incorporated in and 
shall be deemed to be a part of the Aravaipa Canyon Wilderness 
(designated in Public Law 98-406, 98 Stat. 1491). 

(b) MANAGEMENT.—Subject to valid existing rights, the wilderness 
areas designated by this title shall be administered by the Secretary 
of the Interior (hereinafter in this title referred to as the “Sec- 
retary”) in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
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ness Act (or any similar reference) shall be deemed to be a reference 
to the date of enactment of this Act. 

(c) Map AND LEGAL Description.—As soon as practicable after 
enactment of this Act, the Secretary shall file a map and a legal 
description of each wilderness area designated under this title with 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and with the Committee on Energy and 
Natural Resources of the United States Senate. Such map and 
description shall have the same force and effect as if included in this 
title, except that correction of clerical and typographical errors in 
such legal description and map may be made. Copies of such map 
and legal description shall be on file and available for public inspec- 
tion in the Office of the Director, Bureau of Land Management, 
United States Department of the Interior, and in the appropriate 
office of the Bureau of Land Management in Arizona. 

(d) No Burrer ZonEes.—The Congress does not intend for the 
designation of wilderness areas in the State of Arizona pursuant to 
this title to lead to the creation of protective perimeters or buffer 
zones around any such wilderness area. The fact that nonwilderness 
activities or uses can be seen or heard from areas within a wilder- 
ness shall not, of itself, preclude such activities or uses up to the 
boundary of the wilderness area. 

(e) Fish AND WILDLIFE.—As provided in paragraph (7) of section 
4(d) of the Wilderness Act, nothing in this title or in the Wilderness 
Act shall be construed as affecting the jurisdiction or responsibilities 
of the State of Arizona with respect to wildlife and fish on the public 
lands located in that State. 

(f) Lrvestock.—(1) Grazing of livestock in wilderness areas des- 
ignated by this title, where established prior to the date of the 
enactment of this Act, shall be administered in accordance with 
section 4(d)(4) of the Wilderness Act and the guidelines set forth in 
Appendix A of the Report of the Committee on Interior and Insular 
Affairs to accompany H.R. 2570 of the One Hundred First Congress 
(H. Rept. 101-405). 

(2) The Secretary is directed to review all policies, practices, and 
regulations of the Bureau of Land Management regarding livestock 
grazing in Bureau of Land Management administered wilderness 
areas in Arizona in order to insure that such policies, practices, and 
regulations fully conform with and implement the intent of Con- 
gress regarding grazing in such areas, as such intent is expressed in 
this title. 

(g) WaTER.—(1) With respect to each wilderness area designated 
by this title, Congress hereby reserves a quantity of water sufficient 
to fulfill the purposes of this title. The priority date of such reserved 
rights shall be the date of enactment of this Act. 

(2) The Secretary and all other officers of the United States shall Claims. 
take steps necessary to protect the rights reserved by paragraph (1), 
including the filing by the Secretary of a claim for the quantification 
of such rights in any present or future appropriate stream adjudica- 
tion in the courts of the State of Arizona in which the United States 
is or may be joined and which is conducted in accordance with the 
McCarran Amendment (43 U.S.C. 666). 

(3) Nothing in this title shall be construed as a relinquishment or 
reduction of any water rights reserved or appropriated by the 
United States in the State of Arizona on or before the date of 
enactment of this Act. 
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(4) The Federal water rights reserved by this title are specific to 
the wilderness areas located in the State of Arizona designated by 
this title. Nothing in this title related to reserved Federal water 
rights shall be construed as establishing a precedent with regard to 
any future designations, nor shall it constitute an interpretation of 
any other Act or any designation made pursuant thereto. 

(h) WILDLIFE MANAGEMENT.—In furtherance of the purposes and 
principles of the Wilderness Act, management activities to maintain 
or restore fish and wildlife populations and the habitats to support 
such populations may be carried out within wilderness areas des- 
ignated by this title, where consistent with relevant wilderness 
management plans, in accordance with appropriate policies and 
guidelines such as those set forth in Appendix B of the Report of the 
Committee on Interior and Insular Affairs to accompany H.R. 2570 
of the One Hundred First Congress (H. Rept. 101-405). 

(i) Mmurrary Activitres.—Nothing in this title shall preclude low 
level overflights of military aircraft, the designation of new units of 
special airspace, or the use or establishment of military flight 
training routes over wilderness areas designated by this title. 

(j) MINERAL ExcHANGEs.—It is the intent of Congress that private 
mineral rights within wilderness areas designated by this title be 
acquired as expeditiously as possible by the Secretary using existing 
authority to acquire such rights by exchange. 

(k) BLack Rock Wasu Roap Access.—(1) Section 101(a\(23) of the 
16 USC 1132 Arizona Wilderness Act of 1984 (98 Stat. 1487) is amended by 
note. striking “the governmental agency having jurisdictional authority 

may authorize limited access to the area, for private and administra- 
tive purposes, from U.S. Route 70 along Black Rock Wash to the 
vicinity of Black Rock; 

(2A) In order to permit adequate public and private access to 
Federal, State, and private lands on the east side of the Santa 
Teresa Mountains, the Secretary, acting through the Bureau of 
Indian Affairs, shall administer that portion of Black Rock Wash 
Road located within the boundaries of the San Carlos Apache 
Reservation so as to allow reasonable use of the road for private and 
administrative purposes and may permit limited public use of such 
road for the purpose of access to the public lands outside of the 
reservation boundary. 

(B) The Secretary, acting through the Bureau of Indian Affairs, is 
authorized, subject to the provisions of the Act of June 18, 1934, 
chapter 576, section 16 (25 U.S.C. 476; 48 Stat. 987), to enter into 
cooperative agreements with the Bureau of Land Management, the 
Forest Service, and Graham County, Arizona, for signing, fencing, 
and maintenance of the portion of Black Rock Wash Road referred 
to in paragraph (A). The entering into of cooperative agreements as 
authorized by this subsection shall not be construed in any way as a 
ee of the ownership of such portion of Black Rock Wash 

oad. 

Appropriation (3) There are authorized to be appropriated such sums as may be 
authorization. necessary to carry out this subsection. 

(1) ALamo Dam.—Nothing in this title shall be construed to affect 
the operation for flood control purposes of the Alamo Dam located 
on the Bill Williams River. 


SEC. 102. AREAS RELEASED. 


Excepting for the Baker Canyon area (AZ-040-070), and the 
approximately 57,800 acres of public land as generally depicted on a 
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map entitled “Cactus Plain Wilderness Study Area” dated Feb- 
ruary, 1990, the Congress hereby finds and directs that all public 
lands in Arizona, administered by the Bureau of Land Management 
pursuant to the Federal Land Policy and Management Act of 1976 
not designated as wilderness by this title, or previous Acts of 
Congress, have been adequately studied for wilderness designation 
pursuant to section 603 of such Act and are no longer subject to the 
requirement of section 603(c) of such Act pertaining to the manage- 
ment of wilderness study areas in a manner that does not impair the 
suitability of such areas for preservation as wilderness. 


TITLE II—DESIGNATION OF THE GILA BOX RIPARIAN Natural 
NATIONAL CONSERVATION AREA — 


SEC. 201. DESIGNATION AND MANAGEMENT. 16 USC 460ddd. 


(a) PurposEs.—In order to conserve, protect, and enhance the Establishment. 
riparian and associated areas described in subsection (b) and the 
aquatic, wildlife, archeological, paleontological, scientific, cultural, 
recreational, educational, scenic, and other resources and values of 
such areas, there is hereby established the Gila Box Riparian Na- 
tional Conservation Area (hereafter in this title referred to as the 
“conservation area’). 

(b) ArEas INCLUDED.—The conservation area shall consist of the 
public lands generally depicted on a map entitled “Gila Box Ripar- 
ian National Conservation Area” dated February 1990, and compris- 
ing approximately 20,900 acres. 

(c) Map.—As soon as practicable after the date of enactment of 
this Act, a map and legal description of the conservation area shall 
be filed by the Secretary with the Committee on Interior and Insular 
Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate. Such map shall have the same force and effect as if included 
in this section. Copies of such map shall be on file and available for 
public inspection in the Office of the Director of the Bureau of Land 
Management, Department of the Interior, and in the appropriate 
office of the Bureau of Land Management in Arizona. 

(d) MANAGEMENT OF CONSERVATION AREA.—(1) The Secretary shall 
manage the conservation area in a manner that conserves, protects 
and enhances its resources and values, including the resources and 
values specified in subsection (a), pursuant to the Federal Land 
Policy and Management Act of 1976 and other applicable law, 
including this title. 

(2) The Secretary shall allow only such uses of the conservation 
area as the Secretary finds will further the purposes for which the 
conservation area is established. Except where needed for adminis- 
trative purposes or to respond to an emergency, use of motorized 
vehicles in the conservation area shall be permitted only on roads 
specifically designated for such use as part of the management plan 
prepared pursuant to subsection (g). 

(e) WirHDRAWAL.—Subject to valid existing rights, all Federal 
lands within the conservation area are hereby withdrawn from all 
forms of entry, appropriation, or disposal under the public land 
laws; from location, entry, and patent under the United States 
mining laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing, and all amendments thereto. 
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(f) Water.—(1) Congress hereby reserves a quantity of water 
sufficient to fulfill the purposes, as specified in subsection (a), for 
which the conservation area is established. The priority date of this 
reserved right shall be the date of enactment of this Act. 

(2) The Secretary and all other officers of the United States shall 
take all steps necessary to protect the right reserved by paragraph 
(1), including the filing by the Secretary of a claim for the quan- 
tification of such right in any present or future appropriate stream 
adjudication in the courts of the State of Arizona in which the 
United States is or may be joined and which is conducted in 
accordance with the McCarran Amendment (43 U.S.C. 666). 

(3) Nothing in this title shall be construed as a relinquishment or 
reduction of any water rights reserved or appropriated by the 
United States in the State of Arizona on or before the date of 
enactment of this Act. 

(4) The Federal rights reserved by this title are specific to the 
conservation area located in the State of Arizona designated by this 
title. Nothing in this title related to reserved Federal water rights 
shall be construed as establishing a precedent with regard to any 
future designations, nor shall it constitute an interpretation of any 
other Act or any designation made pursuant thereto. 

(5) Nothing in this title shall be construed to impair or conflict 
with the implementation of the authorization contained in section 
304(f) of Public Law 90-537, approved September 30, 1968. 

(g) MANAGEMENT PLAN.—(1) No later than two years after the 
date of enactment of this Act, the Secretary shall develop a com- 
prehensive plan for the long-term management of the conservation 
area (hereinafter in this title referred to as the “management plan”) 
in order to fulfill the purposes for which the conservation area is 
established. The management plan shall be developed with full 
public participation and shall include provisions designed to assure 
protection of the resources and values (including the resources and 
values specified in subsection (a)) of the conservation area. 

(2) The management plan shall include a discussion of the desir- 
ability of the inclusion in the conservation area of additional lands, 
including the lands not in Federal ownership that are contiguous to 
the boundary of the conservation area (as depicted on the map 
referenced in subsection (b) or as hereafter adjusted pursuant to 
subsection (h)) and within the area extending two miles on either 
side of the centerline of Eagle Creek from the point where Eagle 
Creek crosses the southern boundary of the Apache National Forest 
to the confluence of Eagle Creek with the Gila River (this area is 
— referred to in this title as the “Eagle Creek riparian 
area”). 

(3) In order to better implement the management plan, the Sec- 
retary may enter into cooperative agreements with appropriate 
State and local agencies pursuant to section 307(b) of the Federal 
Land Policy and Management Act of 1976. 

(4) In order to assist in the development and implementation of 
the management plan, the Secretary may authorize appropriate 
research, including research concerning the environmental, bio- 
logical, hydrological, cultural, and other characteristics, resources, 
and values of the conservation area, pursuant to section 307(a) of the 
Federal Land Policy and Management Act of 1976. 

(h) AcQUuUISITION AND BOUNDARY ADJUSTMENTS.—(1) Subject to the 
limitations set forth in paragraph (3), the Secretary is authorized to 
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acquire non-Federal lands or interests therein within the boundaries 
of the conservation area or within the Eagle Creek riparian area. 

(2) The Secretary is authorized to adjust the boundaries of the 
conservation area so as to incorporate within the conservation area 
any lands or interests within the Eagle Creek riparian area that 
may be acquired after the date of enactment of this Act as well as 
public lands within that portion of the Eagle Creek riparian area 
west of the centerline of Eagle Creek that the Secretary finds 
appropriate in order to properly manage such acquired lands as part 
of the conservation area. Any lands or interests so incorporated 
shall be managed as part of the conservation area. 

(3) No lands or interests therein owned by the State of Arizona or 
any political subdivision of such State shall be acquired pursuant to 
this subsection except through donation or exchange, and no lands 
or interests within the conservation area or the Eagle Creek ripar- 
ian area shall be acquired from any other party or entity except by 
donation, exchange, or purchase with the consent of the owner of 
such lands or interests. 

(i) No Burrer Zones.—The Congress does not intend for the 
establishment of the conservation area to lead to the creation of 
protective perimeters or buffer zones around the conservation area. 
The fact that there may be activities or uses on lands outside the 
conservation area that would not be permitted in the conservation 
area shall not preclude such activities or uses on such lands up to 
the boundary of the conservation area to the extent consistent with 
other applicable law. 

(j) Apvisory CommitTTeE.—The Secretary shall establish an ad- 
visory committee to advise the Secretary with respect to the 
preparation and implementation of the management plan. Such 
advisory committee shall consist of seven members appointed by the 
Secretary. One member shall be appointed from among rec- 
ommendations submitted by the Governor of Arizona, one member 
shall be appointed from among recommendations submitted by the 
Graham County Board of Supervisors and one member shall be 
appointed from among recommendations submitted by the Greenlee 
County Board of Supervisors. The remaining members shall be 
persons recognized as experts in wildlife conservation, riparian 
ecology, archeology, paleontology, or other disciplines directly re- 
lated to the purposes for which the conservation area is established. 

(k) Report.—No later than five years after the date of enactment 
of this Act, and at least each ten years thereafter, the Secretary 
shall report to the Committee on Interior and Insular Affairs of the 
United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate on the 
implementation of this title, the condition of the resources and 
values of the conservation area, and the progress of the Secretary in 
achieving the purposes for which the conservation area is 
established. 

(1) ENFORCEMENT.—Any person who violates any regulation 
promulgated by the Secretary to implement the provisions of this 
title shall be subject to a fine in accordance with applicable provi- 
sions of the Sentencing Reform Act of 1984, or imprisonment of not 
more than 1 year, or both such fine and imprisonment. 

(m) AUTHORIZATION.—There are hereby authorized to be appro- Appropriation 
— — sums as may be necessary to implement the provisions 2¥*horization. 
of this title. 
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TITLE III—DESIGNATION OF WILDERNESS AREAS TO BE 
ADMINISTERED BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE 


SEC. 301. DESIGNATION AND MANAGEMENT 


(a) DEsIGNATION.—In furtherance of the purposes of the Wilder- 
ness Act, the following lands are hereby designated as wilderness 
and therefore as components of the National Wilderness Preserva- 
tion System: 

(1) certain lands in the Havasu National Wildlife Refuge, 
Arizona, which comprise approximately 14,606 acres, as gen- 
erally depicted on a map entitled “Havasu Wilderness” and 
dated March 138, 1990, and which shall be known as the Havasu 
Wilderness; 

(2) certain lands in the Imperial National Wildlife Refuge, 
Arizona, which comprise approximately 9,220 acres, as gen- 
erally depicted on a map entitled “Imperial Refuge Wilderness” 
and dated March 138, 1990, and which shall be known as the 
Imperial Refuge Wilderness; 

(3) certain lands in the Kofa National Wildlife Refuge, Ari- 
zona, which comprise approximately 510,900 acres, and certain 
other public lands comprising approximately 5,300 acres which 
are hereby added to and incorporated within such refuge (and 
which shall be managed accordingly), all as generally depicted 
on a map entitled “Kofa Wilderness” and dated August 1, 1990, 
and which shall be known as the Kofa Wilderness; and 

(4) certain lands in the Cabeza Prieta National Wildlife 
Refuge, Arizona, which comprise approximately 803,418 acres, 
as generally depicted on a map entitled “Cabeza Prieta Wilder- 
ness” and dated March 13, 1990, and which shall be known as 
the Cabeza Prieta Wilderness. 

(b) MANAGEMENT.—Subject to valid existing rights, the wilderness 
areas designated under this title shall be administered by the 
Secretary of the Interior (hereinafter in this title referred to as the 
“Secretary”) in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness, except 
that any reference in such provisions to the effective date of the 
Wilderness Act (or any similar reference) shall be deemed to be a 
reference to the date of enactment of this title. 

(c) Map AND LeGaLt Description.—As soon as practicable after 
enactment of this title, the Secretary shall file a map and a legal 
description of each wilderness area designated under this section 
with the Committee on Interior and Insular Affairs and the Commit- 
tee on Merchant Marine and Fisheries of the United States House of 
Representatives and with the Committee on Energy and Natural 
Resources and the Committee on Environment and Public Works of 
the United States Senate. Such map and description shall have the 
same force and effect as if included in this title, except that correc- 
tion of clerical and typographical errors in such legal description 
and map may be made. Such map and legal description shall be on 
file and available for public inspection in the Office of the Director, 
United States Fish and Wildlife Service, United States Department 
of the Interior. 

(1(A) With respect to each wilderness area designated by this 
title, and subject to the limitations set forth in subparagraph 
(B), Congress hereby reserves a quantity of water sufficient to 
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fulfill the purposes of this title. The priority date of such 
reserved rights shall be the date of enactment of this Act. 

(B) With respect to the Havasu and Imperial wilderness areas 
designated by subsections (a1) and (a2) of this section, no 
rights to water of the Colorado River are reserved, either ex- 
pressly, impliedly, or otherwise. 

(2) The Secretary and all other officers of the United States 
shall take all steps necessary to protect the rights reserved by 
paragraph (1), including the filing by the Secretary of a claim 
for the quantification of such rights in any present or future 
appropriate steam adjudication in the courts of the State of 
Arizona in which the United States is or may be joined and 
which is conducted in accordance with the McCarran Amend- 
ment (43 U.S.C. 666). 

(3) Nothing in this title shall be construed as a relinquish- 
ment or reduction of any water right reserved or appropriated 
by the United States in the State of Arizona on or before the 
date of enactment of this Act. 

(4) The Federal water rights reserved by this title are specific 
to the wilderness areas located in the State of Arizona des- 
ignated by this title. Nothing in this title related to reserved 
Federal water rights shall be construed as establishing a prece- 
dent with regard to any future designations, nor shall it con- 
stitute an interpretation of any other Act or any designation 
made pursuant thereto. 

(e) No Errect oN CoLorapo River Dams.—Nothing in this title 
shall be construed to affect the operation of federally owned dams 
located on the Colorado River in the Lower Basin. 

(f) Mmurrary Activities.—Nothing in this title including the des- 
ignation as wilderness of lands within the Cabeza Prieta National 
Wildlife Refuge, shall be construed as— 

(1) precluding or otherwise affecting continued low-level 
overflights by military aircraft over such refuge or the mainte- 
nance of existing associated ground instrumentation, in accord- 
ance with any applicable interagency agreements in effect on 
the date of enactment of this Act; or 

(2) precluding the Secretary of Defense from entering into 
new or renewed agreements with the Secretary concerning use 
by military aircraft of airspace over such refuge or the mainte- 
nance of existing associated ground instrumentation, consistent 
with management of the refuge for the purpose for which such 
refuge was established and in accordance with laws applicable 
to the National Wildlife Refuge System. 

(g) Law ENFORCEMENT Borper Activities.—Nothing in this title, 
including the designation as wilderness of lands within the Cabeza 
Prieta National Wildlife Refuge, shall be construed as— 

(1) precluding or otherwise affecting continued border oper- 
ations by the Immigration and Naturalization Service, the Drug 
Enforcement Administration, or the United States Customs 
Service within such refuge, in accordance with any applicable 
interagency agreements in effect on the date of enactment of 
this Act; or 

(2) precluding the Attorney General of the United States or 
the Secretary of the Treasury from entering into new or re- 
newed agreements with the Secretary concerning Immigration 
and Naturalization Service, Drug Enforcement Administration, 
or United States Customs Service border operations within such 
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refuge, consistent with management of the refuge for the pur- 
pose for which such refuge was established, and in accordance 
with laws applicable to the National Wildlife Refuge System. 


SEC. 302. NO EFFECT ON UPPER BASIN. 


Nothing in titles I, II, or III of this Act shall amend, construe, 
supersede, or preempt any State law, Federal law, interstate com- 
pact, or international treaty pertaining to the Colorado River 
(including its tributaries) in the Upper Basin, including, but not 
limited to, the appropriation, use, development, storage, regulation, 
allocation, conservation, exportation, or quality of those waters. 


TITLE IV—FORT McDOWELL INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT 


SECTION 401. SHORT TITLE. 


This title may be cited as the “Fort McDowell Indian Community 
Water Rights Settlement Act of 1990”. 


SEC. 402. CONGRESSIONAL FINDINGS AND DECLARATIONS. 


(a) The Congress finds that— 

(1) it is the policy of the United States, in fulfillment of its 
trust responsibility to Indian tribes, to promote Indian self- 
determination and economic self-sufficiency, and to settle, wher- 
ever possible, the water rights claims of Indian tribes without 
lengthy and costly litigation; 

(2) meaningful Indian self-determination and economic self- 
sufficiency depend on development of viable Indian reservation 
economies; 

(3) quantification of rights to water and development of facili- 
ties needed to utilize tribal water supplies effectively is essential 
to the development of viable Indian reservation economies, 
particularly in arid western States; 

(4) on September 15, 1903, the United States Government 
established a reservation for the Fort McDowell Indian Commu- 
nity in Arizona north of the confluence of the Salt and Verde 
Rivers tributary to the Gila River; 

(5) the United States, as trustee for the Community, obtained 
water entitlements for the Community pursuant to the Kent 
Decree of 1910; however, continued uncertainty as to the full 
extent of the Community’s entitlement to water has severely 
limited the Community’s access to water and the financial 
resources necessary to develop its valuable agricultural lands 
and frustrated its efforts to reduce its dependence on Federal 
program funding and achieve meaningful self-determination 
and economic self-sufficiency; 

(6) proceedings to determine the full extent and nature of the 
Community’s water rights and damages thereto are currently 
pending before the United States District Court in Arizona, the 
United States Claims Court, the Superior Court of the State of 
Arizona in and for Maricopa County, as part of the General 
Adjudication of the Gila River System and Source, and before 
various Federal agencies under the Federal Tort Claims Act; 

(7) recognizing that final resolution of pending litigation will 
take many years and entail great expense to all parties, con- 
tinue economically and socially damaging limits to the Commu- 
nity’s access to water, prolong uncertainty as to the availability 





PUBLIC LAW 101-628—NOV. 28, 1990 104 STAT. 4481 


of water supplies and seriously impair the long-term economic 
planning and development of all parties, the Community and 
neighboring non-Indian communities have sought to settle dis- 
putes over water and reduce the burdens of litigation; 

(8) after more than five years of negotiation, which included 
participation by representatives of the United States Govern- 
ment, the Community and neighboring non-Indian communities 
of the Salt River Valley, who are all party to the General 
Adjudication of the Gila River System and Source, the parties 
have entered into an agreement to resolve all water rights 
claims between and among themselves, to quantify the Commu- 
nity’s entitlement to water, and to provide for the orderly 
development of the Community’s lands; 

(9) pursuant to the agreement, the neighboring non-Indian 
communities will transfer rights to approximately twelve thou- 
sand acre-feet of surface water to the Community; provide for 
the means of firming existing water supplies of the Community, 
and make substantial additional contributions to carry out the 
agreement’s provisions; and 

(10) to advance the goals of Federal Indian policy and to fulfill 
the trust responsibility of the United States to the Community, 
it is appropriate that the United States participate in the 
implementation of the agreement and contribute funds for the 
rehabilitation and expansion of existing reservation irrigation 
facilities so as to enable the Community to utilize fully its water 
entitlements in developing a diverse, efficient reservation 
economy 

(b) Theveloce, the Congress declares that the purposes of this Act 
are: (1) to approve, ratify and confirm the agreement entered into by 
the Community and its neighboring non-Indian communities, (2) to 
authorize and direct the Secretary of the Interior to execute and 
perform such agreement, and (3) to authorize the actions and appro- 
priations necessary for the United States to fulfill its legal and trust 
—* to the Community as provided in the agreement and this 

ct. 


SEC. 403. DEFINITIONS. 


For purposes of this Act— 

(a) “Agreement” means that agreement among the Fort 
McDowell Indian Community, the State of Arizona, the Salt 
River Project Agricultural Improvement and Power District, 
the Salt River Valley Water Users’ Association, the Roosevelt 
Water Conservation District, the Arizona cities of Chandler, 
Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Ari- 
zona Town of Gilbert, and the Central Arizona Water Conserva- 
tion District, together with all exhibits thereto, as the same is 
approved and executed by the Secretary of the Interior pursu- 
ant to sections 411(d) and 412(a\(8) of this Act. 

(b) “CAP” means the Central Arizona Project, a reclamation 
project authorized under title III of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(c) “CAWCD” means the Central Arizona Water Conservation 
District organized under the laws of the State of Arizona, which 
is the contractor under a contract with the United States, dated 
December 15, 1972, for the delivery of water and repayment of 
costs of the Central Arizona Project. 





104 STAT. 4482 PUBLIC LAW 101-628—NOV. 28, 1990 


(d) “Community” means the Fort McDowell Indian Commu- 
nity, a community of Yavapai Indians organized under section 
16 of the Indian Reorganization Act of June 18, 1934 (48 Stat. 
987, 25 U.S.C. 476), and duly recognized by the Secretary. 

(e) “HVID” means the Harquahala Valley Irrigation District, 
an irrigation district organized under the laws of the State of 
Arizona. 

(f) “Kent Decree” means the decree dated March 1, 1910, 
entered in Patrick T. Hurley versus Charles F. Abbott, and 
others, Case Numbered 4564, in the District Court of the Third 
Judicial District of the Territory of Arizona, in and for the 
County of Maricopa, and all decrees supplemental thereto. 

(g) “RWCD” means the Roosevelt Water Conservation Dis- 
trict, an irrigation district organized under the laws of the State 
of Arizona. 

(h) “Secretary” means the Secretary of the United States 
Department of the Interior. 

(i) “SRP” means the Salt River Project Agricultural Improve- 
ment and Power District, a political subdivision of the State of 
Arizona, and the Salt River Valley Water Users’ Association, an 
Arizona corporation. 


SEC. 404. KENT DECREE REREGULATION. 


(a) To permit the Community to more fully utilize its water rights 
under the Kent Decree as provided in the Agreement and subsection 
(b) of this section, the agreement between the United States and the 
SRP dated June 3, 1935, as amended on November 26, 1935, relating 
to the Verde River Storage Works, and the agreement among the 
SRP, Phelps Dodge Corporation, and the Defense Plant Corporation 
dated March 1, 1944, including, but not limited to, the provisions of 
such agreements by which SRP saves and holds harmless the United 
States, and the rights of the United States and SRP to Verde River 
storage, are hereby ratified, confirmed and declared to be valid: 
Provided, however, That the priority date and quantification of these 
storage rights, and such other storage rights as may exist, shall be 
determined in an appropriate state proceeding in the State of 
Arizona. Nothing in this Act or the Agreement shall affect the 
validity or invalidity of any permit, right-of-way, license or grant 
held by Phelps Dodge Corporation for the utilization of land or 
water within the San Carlos Apache Reservation. 

(b) The Secretary is authorized and directed to contract with SRP, 
for a period of not more than twenty-five years from the date the 
authorizations contained in section 409(b) of this Act become effec- 
tive, for the utilization of up to three thousand acre-feet of the 
existing storage right of the United States and SRP behind Bartlett 
and Horseshoe Dams on the Verde River for the reregulation of the 
Community’s rights to water under the Kent Decree. This storage 
space shall be for seasonal regulation only, with no annual carry- 
over past October 1. 


SEC. 405. RATIFICATION AND CONFIRMATION OF CONTRACTS. 


(a) The contract between the SRP and RWCD dated October 24, 
1924, together with all amendments thereto and any extension 
thereof entered into pursuant to the Agreement, is ratified, con- 
firmed, and declared to be valid. 

(b) The Secretary is authorized and directed to revise the sub- 
contract of the RWCD agricultural water service from the CAP to 
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include an addendum substantially in the form of exhibit “10.3.2” to 
the Agreement and to execute the subcontract as revised. Notwith- 
standing any other provision of law, the Secretary shall approve the 
conversions of agricultural water to municipal and industrial uses 
authorized by the addendum at such time as the conditions authoriz- 
ing such conversions, as set forth in the addendum, are found to 
exist. 

(c) The lands within the RWCD and the lands within the SRP 
shall be free from the ownership limitations of Federal reclamation 
law and all full cost pricing provisions of Federal law. 

(d) Neither SRP nor the RWCD shall become subject to the 
provisions of the Reclamation Reform Act of 1982 (43 U.S.C. 390aa et 
seq.) by virtue of either of their participation in the settlement or 
their execution and performance of the Agreement, including, but 
not limited to, any exchanges provided for in the Agreement. 


SEC. 406. OTHER WATER. 


(a) The Secretary is authorized and directed to acquire for the 
Community thirteen thousand nine hundred thirty-three acre-feet of 
water from one or a combination of the following sources: 

(1) CAP water permanently relinquished by the HVID pursu- 
ant to contract with the Secretary. 

(2) CAP municipal and industrial water and CAP Indian 
priority water permanently relinquished by the City of Prescott, 
the Yavapai-Prescott Tribe, the Yavapai-Apache Indian 
Community of the Camp Verde Reservation, the Cottonwood 
Water Company or the Camp Verde Water Company pursuant 
to contract with the Secretary. Any water acquired by the 
Secretary pursuant to this section shall be acquired with the 
consent of the contracting entity and shall be assigned to the 
Community in partial satisfaction of the Secretary’s obligation 
under this section. 

(3) In the event that the Secretary cannot acquire thirteen 
thousand nine hundred and thirty-three acre-feet of water, 
solely or in combination, from the sources identified in subsec- 
tions (a1) and (a\(2) of this section, then the Secretary is 
authorized to acquire, from all water resources within the State 
of Arizona at the disposal of the United States, water in 
amounts necessary to meet the requirements of this section. 


HARQUAHALA VALLEY IRRIGATION DISTRICT 


(b) The Secretary is authorized to contract with the HVID for the 
permanent relinquishment of any portion of HVID’s rights to CAP 
agricultural water. 

(1) The Secretary may use HVID water with its original CAP 
agricultural priority or may convert it, at the rate of one acre- 
foot per CAP-eligible acre, to a maximum of thirty-three thou- 
sand two hundred and sixty-three acre-feet of CAP Indian 
priority water. Up to thirteen thousand nine hundred and 
thirty-three acre-feet of such water shall be made available to 
the Community by contract with the Secretary. 

(2) As consideration for the fair value of water relinquished 
under subsection (b) of this section, the Secretary is authorized: 

(i) to credit the HVID with an appropriate share of its 
outstanding CAP distribution system debt, with such share 
reflecting the relationship between the amount of HVID 
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CAP rights acquired by the Secretary and the total CAP 
allocation of the HVID; and 

(ii) to offset the annual repayment requirements of the 
CAWCD under repayment contract numbered 14-06-W-245 
in amounts which total the balance of the fair value of the 
water acquired and not accounted for under (i) above until 
such value is exhausted. 

(3) In the event that the Secretary acquires all or a part of the 
CAP water rights of the HVID, the following shall apply: 

(i) The Secretary is authorized to transfer title to existing 
Federal facilities within HVID that are no longer needed 
for CAP purposes to the CAWCD or to other non-Federal 
entities. 

(ii) The Secretary is authorized to approve or execute any 
agreements that are necessary to accomplish the transfer of 
HVID’s CAP agricultural water rights to the Secretary for 
Indian water rights settlement purposes. As a condition of 
the transfer of such entitlement, the lands which are pur- 
chased by non-Federal interests within HVID must be ex- 
cluded from HVID. Except as provided for in Article 8.7 of 
the December 1, 1988, contract between the United States 
and CAWCD, the excluded lands shall not be entitled to a 
supply of CAP water for agricultural purposes and shall not 
be subject to the ownership limitations of Federal reclama- 
tion law and all full cost pricing provisions of Federal law. 

(iii) The agreement implementing the transfer of HVID’s 
CAP agricultural water rights to the Secretary shall pro- 
vide that any lands which remain in HVID or its successor 
shall continue to be subject to the ownership limitations of 
Federal reclamation law and all full cost pricing provisions 
of Federal law as long as HVID, or its successor, has a 
Federal repayment obligation for the cost of the CAP dis- 
tribution system. The agreement implementing the transfer 
shall provide that lands remaining in HVID, or its succes- 
sor, will not bear costs of operation, maintenance, and 
replacement for the CAP distribution system greater than 
that which they would have in the absence of the transfer 
of HVID’s CAP agricultural water rights. 

(4) Water acquired by the Secretary for the Fort McDowell 
Indian Community pursuant to this subsection shall be deliv- 
ered to the Community as provided for in the Agreement. Any 
remaining water acquired by the Secretary pursuant to this 
subsection (b) shall be used only in the settlement of water 
rights claims of other Indian tribes having claims to the water 
in the Salt and Verde River system. 


VERDE RIVER WATERSHED 


(c) Providing that the Secretary first acquires at least seven 
thousand acre-feet of CAP water from one or more of the entities 
named in subsection (a)(2), of this section, the Secretary is au- 
thorized to acquire, by purchase from willing sellers, land and water 
rights in the Big Chino Valley of the Verde River watershed, in an 
amount sufficient to replace all such water so acquired. 

(1) The Secretary shall not acquire any land or water rights in 
the Big Chino Valley of the Verde River watershed until he has 
completed a study to determine whether, through the construc- 
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tion of water diversion, collection, and conveyance facilities to 

deliver water to a point near Sullivan Lake in Yavapai County, 

Arizona (hereinafter referred to as the “Sullivan lap delivery 

point”), the exercise of such water rights will not have an 

adverse affect on the flow or the biota of the Verde River and 

that such exercise is not likely to jeopardize the continued 

existence of Meda fulgida ntleatone) or any other threatened or 
endangered species. The Secretary shall make the study re- Public _ 
quired by this paragraph available to the public for inspection ‘formation. 
and comment upon its completion. 

(2) The Secretary is authorized to enter into an agreement 
with the City of Prescott to reimburse the city for not to exceed 
$800,000 advanced to the Secretary by the city for the purpose 
of expediting completion of the study required in subsection 
(cX1) of this section. 

(3) If the Secretary determines, based upon the findings of the 
study, that the exercise of water rights will not have an adverse 
effect on the flow or the biota of the Verde River and is not 
likely to jeopardize the continued existence of Meda fulgida 
(spikedace) or any other threatened or endangered species, the 
Secretary shall be authorized to acquire land in the Big Chino 
Valley and to construct diversion, collection, and conveyance 
facilities sufficient to deliver the water to the Sullivan Lake 
delivery point. 

(4) The Secretary shall develop and implement a continuous 
monitoring program to ensure that groundwater pumping from 
land acquired pursuant to this subsection (c) shall not adversely 
affect the flow or the biota of the Verde River and to ensure 
that it will not jeopardize the continued existence of Meda 
fulgida (spikedace) or any other threatened or endangered spe- 
cies. The program shall be developed prior to and implemented 
concurrent with the construction of the facilities described in 
subsection (c)\(3) of this section. 

(d) If the Secretary acquires the CAP contract or subcontracts of 
the Yavapai-Apache Indian Community of the Camp Verde Reserva- 
tion, the Cottonwood Water Company or the Camp Verde Water 
Company, the Secretary is authorized to construct water conveyance 
facilities from the Sullivan Lake delivery point to a point down- 
stream on the Verde River. Subject to the study required in subsec- 
tion (dX1) of this section and all applicable law, the Secretary is 
further authorized to place into the Verde River at the point 
downstream an amount of water sufficient, including all losses, to 
replace the water assigned by such entity or entities pursuant to 
this subsection. 

(1) The Secretary shall not construct any water conveyance 
facilities from the Sullivan Lake delivery point to any point 
downstream on the Verde River to replace water assigned 
pursuant to subsection (aX2) of this section, until he has com- 
pleted a study to determine whether the flow of the Verde River 
may be augmented without jeopardizing the continued existence 
of Meda fulgida (spikedace) or any other threatened or endan- 
gered species and, if the flow of the Verde may be so augmented, 
at what point or points downstream from the Sullivan Lake 
delivery point such augmentation would be most appropriate. 

(2) The Secretary shall, in conjunction with arrangements for 
the delivery of water pursuant to this subsection (d), develop 
and implement a monitoring program to ensure that the aug- 
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mentation of the Verde River will not jeopardize the continued 
existence of Meda fulgida (spikedace) or any other threatened or 
endangered species. 

(e) If the Secretary acquires the CAP contract or subcontract of 
the Yavapai-Prescott Tribe or the City of Prescott, the Secretary is 
authorized to construct water conveyance facilities from the Sulli- 
van Lake delivery point to the City of Prescott’s existing pumping 
facilities in the Little Chino Valley, Yavapai County, Arizona. If the 
Secretary constructs such water conveyance facilities, the City of 
Prescott shall repay the Secretary for the costs thereof. Nothing in 
this subsection shall be construed to prevent the City of Prescott 
from constructing such conveyance facilities itself. 

1) The Secretary shall deliver water to the City of Prescott’s 
existing pumping facilities or to such other point as the Sec- 
retary and the City of Prescott may agree, in an amount 
sufficient, including all losses, to replace the water acquired 
from the City of Prescott and the Yavapai-Prescott Tribe. 

(2) The Secretary is authorized and directed to enter into such 
agreements as are necessary to ensure that the Yavapai-Pres- 
cott Tribe will receive its share of the water to be developed by 
the Secretary pursuant to this subsection (e). Such agreement 
shall set forth the cost and other terms of delivery of such 
water. 

(3) The Secretary is authorized and directed, at the request of 
the Yavapai-Prescott Indian Tribe, to enter into and renew 
agreements granting the Yavapai-Prescott Indian Tribe long- 
term grazing privileges on the land acquired by the Secretary 
pursuant to subsection (a)(2) of this section: Provided, That the 
exercise of such privileges by the Yavapai-Prescott Indian Tribe 
shall not interfere with the exercise of water rights upon such 
land except for water reasonably needed by the Yavapai-Pres- 
cott Indian Tribe in connection with grazing. 

(f) The Secretary is authorized to contract to deliver replacement 
water to the entities identified in subsections (d) and (e) of this 
section which relinquish CAP water to the Secretary for the benefit 
of the Community. The replacement water shall be delivered by the 
Secretary at the Sullivan Lake delivery point unless otherwise 
agreed by the Secretary and the entity to receive the water. No 
replacement water may be delivered to any entity other than those 
identified in subsection (a)(2) of their section or their agents, and no 
replacement water may be used directly or indirectly outside 
Yavapai County, Arizona. 

(g) The entities which relinquish CAP water to the Community 
pursuant to subsection (a)(2) of this section shall not be required to 
repay costs incurred by the United States pursuant to subsections (c) 
and (c)(3) of this section. The entities identified in subsection (d) of 
this section, except for any entity which is an Indian tribe, shall 
repay the United States so much of the cost of the undertaking 
identified in subsection (d) as the entities and the United States 
shall agree. The costs of any undertaking pursuant to this subsec- 
tion (g) allocated to an Indian tribe shall be nonreimbursable. 


(h) The Secretary is authorized and directed to study the sources 
and cost of the water supplies, other than those identified in this 
section, that can be used to satisfy the water rights of the Yavapai- 
Prescott Indian Tribe and of the Yavapai-Apache Indian Commu- 
nity of the Camp Verde Reservation. A separate study shall be made 
for each tribe. Each study shall be commenced within one hundred 





PUBLIC LAW 101-628—NOV. 28, 1990 104 STAT. 4487 


and eighty days after the enactment of this Act and shall be 
completed within one year after it is commenced. Copies of such 
studies shall be provided to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and the Select 
Committee on Indian Affairs of the United States Senate. 

(i) If the Secretary acquires water for the Community pursuant to 
subsection (a)(2) of this section, then the Secretary shall exclude, for 
the purpose of determining the allocation and repayment of costs of 
the CAP as provided in Article 9.3 of Contract No. 14-06-W-245 
between the United States and CAWCD dated December 15, 1972, 
and any amendment or revision thereof, the costs associated with 
such water from CAWCD’s repayment obligation and such costs 
shall be non-reimbursable. 

(j) The Secretary shall, in the exercise of the authorities provided 
in subsection (a) of this section, comply with all applicable environ- 
mental law. 

(k) If the Secretary acquires at least seven thousand acre-feet of 
CAP water from the entities identified in subsection (a\(2) of this 
section, there is authorized to be appropriated not to exceed 
$30, 000, 000 to pay the costs of acquiring the land and water re- 
sources identified in subsection (c) of this section and the costs 
allocable to the construction of diversion, collection, and conveyance 
facilities described in subsection (c); costs allocable to the construc- 
tion or diversion, collection, and conveyance facilities shall be ad- 
justed by such amounts, if any, as may be justified by reason of 
ordinary fluctuations in construction costs as indicated by engineer- 
ing cost indices applicable to the types of construction involved 
therein. 

(1) There is authorized to be appropriated such sums as may be Appropriation 
necessary to provide for the studies required in subsections (c)(1), 2¥thorization. 
(d\(1), and (h) of this section and for the monitoring programs 
described in subsections (c)(4) and (d)(2) of this section. 


SEC. 407. WATER DELIVERY CONTRACT AMENDMENTS; WATER LEASE. 


(a) The Secretary is authorized and directed to amend the CAP 
water delivery contract between the United States and the commu- 
nity dated December 11, 1980 (herein referred to as the “Community 
CAP Delivery Contract’), as follows: 

(1) to extend the term of such contract to December 31, 2099, 
and to provide for its subsequent renewal upon terms and 
conditions to be agreed upon by the parties prior to the expira- 
tion of the extended term thereof; 

(2) to authorize the Community to lease the CAP water to 
which the Community is entitled under the Community CAP 
Delivery Contract to the City of Phoenix under the terms and 
conditions of the Project Water lease set forth in exhibit 
“20.2.2” to the Agreement for a term commencing January 1, 
2001, and ending December 31, 2099. 

(b) Notwithstanding any other provision of law, the amendments 
to the Community CAP Delivery Contract set forth in exhibit 
“20.2.1” to the Agreement and the terms and conditions of the 
Project Water Lease set forth in exhibit “20.2.2” to the Agreement 
are hereby authorized, approved, and confirmed. 

(c) The United States shall not impose upon the Community the 
operation, maintenance and replacement charges described and set 
forth in section ‘‘6(b)” of the Community CAP Delivery Contract or 
any other charge with respect to CAP water delivered or required to 
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be delivered to the City of Phoenix as lessee of the Project Water 
Lease herein authorized. 

(d) The Community and the Secretary shall lease to the City of 
Phoenix, for a term commencing on January 1, 2001, and ending 
December 2099, for consideration in an amount agreed to by the 
Community and the City to be paid by the City to the Community, 
upon those reflected in the Project Water Lease set forth in exhibit 
“20.2.2” to the Agreement, the four thousand three hundred acre- 
feet of CAP water to which the Community is entitled under the 
Community CAP Delivery Contract. The Project Water Lease shall 
specifically provide that— 

(1) the City of Phoenix, in accordance with its obligations 
under the Project Water Leases, shall pay all operation, mainte- 
nance and replacement costs of such water to the United States, 
or, if directed by the Secretary, to the CAWCD: Provided, That 
—_ payments shall not be commenced earlier than October 1, 
1999; 

(2) except as otherwise provided in the Project Water Lease, 
the City of Phoenix shall not be obligated to pay water service 
capital charges or municipal and industrial subcontract charges 
or any other charges or payment for such CAP water other than 
the operation, maintenance, and replacement costs and lease 
payments as set forth in this subsection. 

(e) For the purpose of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 of Contract Numbered 
14-06-W-245 shall be United States of America and the CAWCD 
dated December 15, 1972, and any amendment or revision thereof, 
the costs associated with the delivery of CAP water pursuant to the 
Project Water Lease referred to in subsection (d) shall be 
nonreimbursable, and such costs shall be excluded from CAWCD’s 
repayment obligation. 

(f) Notwithstanding any other provision statutory of or common 
law, the Community may, with the approval of the Secretary, lease 
water provided to the Community under section 406 of this Act for 
its fair market value for a term not to exceed 100 years as provided 
in the Agreement but in no event for use outside Pima, Pinal or 
Maricopa Counties, State of Arizona. If some or all of the water 
provided to the Community under section 406 of this Act is CAP 
water, the provisions of subsections of (a), (b), (c), (d), and (e) of this 
section 407 shall apply to any lease of such water. 

(g) Except as authorized by this section, no water made available 
to the Community or its members pursuant to the Agreement may 
be sold, leased, transferred, or in any way used off the Commu- 
nity’s reservation. 

(h) If water is acquired from the Salt and Verde watershed 
pursuant to section (406Xa\X3), no such water may be sold, leased, 
transferred, or in any way be used off of the Community’s reserva- 
tion. 


SEC. 408. FORT McDOWELL INDIAN COMMUNITY DEVELOPMENT FUND; 
LOAN. 


(a) As soon as practicable, the Community shall establish the Fort 
McDowell Indian Community Development Fund into which shall 
be deposited— 

(1) by the Secretary, the funds appropriated pursuant to 
subsection (b) of this section; and 
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(2) by the State of Arizona, $2,000,000 required by paragraph 
21.4 of the Agreement. 

(b) There is hereby authorized to be appropriated, together with Appropriation 
interest accruing from one year after the date of enactment of this 2Uthorization. 
Act at a rate determined by the Secretary of the Treasury taking 
into account the average market yield on outstanding Federal 
obligations of comparable maturity, $23,000,000 which the Secretary 
shall deposit into the Community Development Fund for the 
Community to use in the design and construction of facilities to put 
to beneficial use the Community’s water entitlement and for other 
economic and community development on the Fort McDowell Indian 
Reservation. 

(c) As of the date the authorizations contained in section 409(b) of 
this Act become effective, the Community, in its discretion, may use 
the Development Fund, principal and income, to fulfill the purposes 
of the Agreement and this title: Provided, That no amount of the 
Federal or State appropriations deposited into the Development 
Fund may be used to make per capita payments to members of the 
Community. 

(d) As of the date the authorizations contained in section 409(b) of 
this Act become effective— 

(1) the Secretary shall have no further duties or responsibil- 
ities with respect to the administration of, or expenditures from, 
the Development Fund, and 

(2) the United States shall not be liable for any claim or cause 
of action arising from the Community’s use and expenditure of 
moneys from the Development Fund. 

(e) The Secretary is authorized and directed to provide to the 
Community a loan pursuant to the Small Reclamation Projects Act 
(Ch. 972, 70 Stat. 1044, 43 U.S.C. 422a, as amended), in the amount of 
$13,000,000, to be repaid over a term of fifty years without interest, 
for the purpose of constructing facilities for the conveyance and 
delivery of water on the Fort McDowell Indian Reservation: Pro- 
vided, That any requirements for qualifying for the loan are hereby 
waived, including, but not limited to, the provisions of section 3, 
4(b\(2), 5(a) and 5(c) of the Small Reclamation Projects Act. 

(1) The Community shall establish an account into which the 
Community shall deposit $1,000,000. The principal and all ac- 
crued income shall be retained in such fund until such time as 
the Community’s obligation to repay the loan under subsection 
(e) is fulfilled. 

(2) No appropriations for the construction of the CAP made 
after the date of enactment of this Act shall be used to plan, 
design, construct, or operate any facilities on the Fort McDowell 
Indian Reservation. 


SEC. 409. SATISFACTION OF CLAIMS. 


(a) The benefits realized by the Community’s members under this 
Act shall constitute full and complete satisfaction of all members’ 
claims for water rights or injuries to water rights under Federal and 
State laws (including claims for water rights in ground water, 
surface water, and effluent) from time immemorial to the effective 
date of this Act, and for any and all future claims of water rights 
(including claims for water rights in ground water, surface water, 
and effluent) from and after the effective date of this Act. 

(b) The Community and the Secretary on behalf of the United 
States are authorized, as part of the performance of the obligations 
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under the Agreement, to execute a waiver and release of all present 
and future claims of water rights or injuries to water rights (includ- 
ing water rights in ground water, surface water, and effluent), from 
time immemorial to the effective date of this Act, and any and all 
future claims of water rights (including water rights in ground 
water, surface water, and effluent), from and after the effective date 
of this Act, which the Community and its members may have, 
against the United States, the State of Arizona or any agency or 
political subdivision thereof, or any other person, corporation, or 
municipal corporation, arising under the laws of the United States 
or the State of Arizona. 

(c) Except as provided in paragraphs 19.2 and 19.5 of the Agree- 
ment, the United States shall not assert any claim against the State 
of Arizona or any political subdivision thereof, or any other person, 
corporation, or municipal corporation, arising under the laws of the 
United States or the State of Arizona in its own right or on behalf of 
the Community based upon— 

(1) water rights or injuries to water rights of the Community 
and its members; or 

(2) water rights or injuries to water rights held by the United 
States on behalf of the Community and its members. 

(d) In the event the authorizations contained in subsection (b) of 
this section do not become effective pursuant to section 412(a), the 
Community shall retain the right to assert past and future water 
rights claims as tc all reservation lands. 


SEC. 410. ENVIRONMENTAL COMPLIANCE. 


(a) Execution of the settlement Agreement by the Secretary as 
provided for in section 411(d) shall not constitute major Federal 
action under the National Environmental Policy Act (NEPA) (42 
U.S.C. 4321 et seq.). The Secretary is directed to carry out all 
necessary environmental compliance, except as specifically directed 
otherwise herein, during the implementation phase of this 
settlement. 

Appropriation (b) There is hereby authorized to be appropriated such sums as 

authorization. may be necessary to carry out all necessary environmental compli- 
ance associated with this settlement, including mitigation measures 
adopted by the Secretary. 

(c) With respect to this settlement, the Bureau of Reclamation 
shall be designated as the lead agency in regard to environmental 
compliance, and shall coordinate and cooperate with the other 
affected Federal agencies as required under applicable environ- 
mental laws. 

(d) Except as specifically set forth herein, the Secretary shall 
comply with all aspects of NEPA and the Endangered Species Act 
(ESA) (16 U.S.C. 1531 et seq.), and other applicable environmental 
acts and regulations in proceeding through the implementation 
phase of this settlement: Provided, however, That in regard to NEPA 
compliance, the Secretary is precluded from studying or considering 
alternatives to the Community’s on-reservation agriculture develop- 
ment plans which will be facilitated by the settlement, or performed 
ee ie Small Reclamation Projects loan made pursuant to sec- 
tion e). 


SEC. 411. MISCELLANEOUS PROVISIONS. 


(a) In the event any party to the Agreement should file a lawsuit 
in Federal District Court relating only and directly to the 
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interpretation or enforcement of this title or the Agreement, 
naming the United States of America or the Community as parties, 
authorization is hereby granted to join the United States of America 
and/or the Community in any such litigation, and any claim by the 
United States of America or the Community to sovereign immunity 
from such suit is hereby waived. 

(b) The United States of America shall make no claims for re- 
imbursement of costs arising out of the implementation of this title 
or the Agreement against any lands within the Fort McDowell 
Indian Reservation, and no assessment shall be made with regard to 
such costs against such lands. 

(c) Water received by entities other than the Community pursuant 
to the Agreement shall not affect any future allocation or 
reallocation of the CAP supply. 

(d) To the extent the Agreement does not conflict with the provi- 
sions of this title, such Agreement is hereby approved, ratified, and 
confirmed. The Secretary is authorized and directed to execute and 
perform such Agreement. The Secretary is further authorized to 
execute any amendments to the Agreement and perform any action 
required by any amendments to the Agreement which may be 
mutually agreed upon by the parties. 

(e) As of the date the authorizations contained in section 409(b) of 43 USC 1522 
this Act become effective, section 302(a) of the Colorado River Basin ™*: 
Project Act (43 U.S.C. 1522(a)) shall no longer apply to the 
Community. 

(f) An easement for the construction, operation and maintenance 
of the Community’s water diversion system on and within the lands 
identified in the Community’s special permit extension application 
dated July 12, 1990, filed with the United States Forest Service, 
Department of Agriculture, is hereby granted in perpetuity. 

(g) As of the date the authorizations contained in section 409(b) of Effective date. 
this Act and in section 10(b) of the Salt River Pima-Maricopa Indian 
Community Water Rights Settlement Act (102 Stat. 2549) become 
effective, subsection 404(a) of this Act shall become effective as to 
- Salt River Pima-Maricopa Indian Community and the United 

tates. 

(h) Section 7(a) of the Salt River Pima-Maricopa Indian Commu- 
nity Water Rights Act (102 Stat. 2549) is hereby amended by striking 102 Stat. 2553. 
the date “1990” and inserting in lieu thereof “1991.” 


SEC. 412. EFFECTIVE DATE. 


(a) The authorizations contained in section 409(b) of this Act shall Federal 
become effective as of the date the Secretary causes to be published se 
in the Federal Register a statement of findings that: ee 

(1) the Secretary has signed a contract with the SRP for the 
storage and reregulation of the Community’s Kent Decree water 
pursuant to section 404; 

(2) the RWCD subcontract for agricultural water service from 
aes has been revised and executed as provided in section 

5 

(3) the Secretary has acquired water pursuant to section 406 
and made it available for delivery for the benefit of the 
Community; 

(4) the funds authorized by section 408(b) have been appro- 
priated and deposited into the Community Development Fund; 

(5) the loan authorized by section 408(e) has been provided to 
the Community; 
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Natural 
resources. 


16 USC 460eee. 


(6) the State of Arizona has appropriated and deposited into 
the Community Development Fund the $2,000,000 required by 
paragraph 21.4 of the Agreement; 

(7) the stipulation which is attached to the Agreement as 
exhibit “19.5” has been approved; and 

(8) the Agreement has been modified to the extent it is in 
conflict with this title and has been executed by the Secretary. 

(b) If the actions described in paragraphs (1), (2), (3), (4), (5), (©), (M, 
and (8) of subsection (a) of this section have not occurred by Decem- 
ber 31, 1993, sections 4, 5(a), and 5(b), if they have not theretofore 
become effective pursuant to the provisions of the Act of October 20, 
1988 (Public Law 100-512), and sections 407, 408(a), 408(b), 408(e), 
409(b), 409(c), 411(a), 411(b), 411(c), 411(d), 411(e) and 411(f) of this Act 
and any contracts entered into pursuant to those provisions shall 
not thereafter be effective, and any funds appropriated pursuant to 
section 408(b) of this Act shall revert to the Treasury, and any funds 
appropriated pursuant to paragraph 21.4 of the Agreement shall 
revert to the State of Arizona. 


SEC. 413. OTHER CLAIMS. 


Nothing in the Agreement or this title shall be construed in any 
way to quantify or otherwise adversely affect the land and water 
rights, claims or entitlements to water of any Arizona Indian tribe, 
band or community, other than the Community. 


TITLE V—NATIONAL PARK SYSTEM UNITS IN TEXAS 


SEC. 501. EXPANSION OF SAN ANTONIO MISSIONS NATIONAL HISTORICAL 
PARK. 


(a) ExPANSION.—Section 201(a) of the Act entitled “An Act to 
amend the Pennsylvania Avenue Development Corporation Act of 
1972; to provide for the establishment of the San Antonio Missions 
National Historical Park; and other purposes” (16 U.S.C. 410ee(a)) is 
amended by inserting after the first sentence the following: “The 
park shall also consist of the lands and interests therein within the 
area bounded by the line depicted as ‘Proposed Boundary Extension’ 
on the maps entitled ‘San Antonio Missions National Historical 
Park’, numbered 472-80,075, 472-80,076, 472-80,077, 472-80,078, 
472-80,079, 472-80,080, and 472-80,081 and dated June 7, 1990, 
which shall be on file and available for public inspection in the same 
manner as is such drawing.”’. 

(b) DEVELOPMENT OF ESSENTIAL PuBLic Faciities.—Section 
201(f(2) of such Act is amended by striking ‘not more than 
$500,000.” and inserting “not more than $15,000,000.”. 


SEC. 502. LAKE MEREDITH NATIONAL RECREATION AREA 


(a) ESTABLISHMENT.—In order to provide for public outdoor recre- 
ation use and enjoyment of the lands and waters associated with 
Lake Meredith in the State of Texas, and to protect the scenic, 
scientific, cultural, and other values contributing to the public 
enjoyment of such lands and waters, there is hereby established the 
Lake Meredith National Recreation Area (hereafter in this Act 
referred to as the “recreation area”). 

(b) Area INCLUDED.—The recreation area shall consist of the 
lands, waters, and interests therein within the area generally de- 
picted on the map entitled “Lake Meredith National Recreation 
Area Boundary Map, ‘Fee-Take Line’”’, numbered SWRO—80,023-A, 
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and dated September 1990. The map shall be on file and available 
for public inspection in the offices of the National Park Service, 
Department of the Interior. The Secretary of the Interior (hereafter 
in this Act referred to as the “Secretary’”) may from time to time 
make minor revisions in the boundary of the recreation area. 

(c) TRANSFER.—(1) Except as provided in paragraph (2), the Fed- 
eral lands, waters, and interests therein within the recreation area 
are hereby transferred to the National Park Service. 

(2) Those lands depicted on the map referred to in subsection (b) 
that are necessary for the continued operation, maintenance, and 
replacement of the Canadian River Project facilities and its pur- 
poses of providing for municipal and industrial water supply and 
flood control shall remain under the jurisdiction of the Bureau of 
Reclamation. 


SEC. 503. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer the recreation 
area in accordance with this Act and the provisions of law generally 
applicable to units of the national park system, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes’, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), 
and the Act of August 7, 1946 (60 Stat. 885). In the administration of 
such recreation area, the Secretary may utilize such statutory 
authority as may be available to him for the protection of natural 
and cultural resources as he deems necessary to carry out the 
purposes of this Act. 

(b) OPERATION OF CANADIAN RIVER Progect.—Nothing in this Act 
shall be construed to affect or interfere with the authority of the 
Secretary under the Act of December 29, 1950 (Public Law 81-898; 
43 U.S.C. 600b et seq.), to operate Sanford Dam and Lake Meredith 
in accordance with and for the purposes set forth in that Act. 

(c) Lanp AcaquisITIon.—Within the boundary of the recreation 
area, the Secretary may acquire lands and interests in lands by 
purchase with donated or appropriated funds, exchange, or transfer 
without reimbursement from any Federal agency. 

(d) CuttruRAL Resources.—The Secretary shall conduct a survey 
of the cultural resources in the immediate vicinity of the recreation 
area. The Secretary is authorized to enter into cooperative agree- 
ments with public or private entities, including landowners, for the 
purpose of conducting the survey required by this subsection. Not 
later than three years after the date on which funds have been made 
available, the Secretary shall submit a report to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate on the 
results of the survey required by this subsection. 

(e) HUNTING AND FISHING.—(1) The Secretary shall permit hunting 
and fishing on lands and waters under the Secretary’s jurisdiction 
within the recreation area in accordance with applicable Federal 
and State law. The Secretary may designate zones where, and 
establish periods when, hunting or fishing will not be permitted for 
reasons of public safety, administration, fish and wildlife manage- 
ment, or public use and enjoyment. 

(2) Except in emergencies any regulations issued by the Secretary 
under this subsection shall be put into effect only after consultation 
with the appropriate State agencies responsible for hunting and 
fishing activities. 
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Mexico. 
16 USC 460fff. 


16 USC 460fff-1. 


(f) COOPERATIVE AGREEMENTS.—F or purposes of administering the 
recreation area, the Secretary may enter into cooperative agree- 
ments with any Federal agency, the State of Texas, or any political 
subdivision thereof, including the Canadian River Municipal Water 
Authority, for the rendering, on a reimbursable basis, of rescue, 
firefighting, law enforcement, fire preventive assistance, and other 
needs. The Secretary may enter into a cooperative agreement with 
the city of Fritch, Texas, to develop and operate a joint venture 
information center. Federal funds may be expended on non-Federal 
lands and improvements through cooperative agreements for the 
purpose of this section on a 50-50 matching basis. 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 


necessary to carry out the purposes of sections 502 and 503 of this 
Act. 


SEC. 505. ESTABLISHMENT OF AMISTAD NATIONAL RECREATION AREA. 

(a) In order to— 

(1) provide for public outdoor recreation use and enjoyment of 
the lands and waters associated with the United States portion 
of the reservoir known as Lake Amistad, located on the bound- 
ary between the State of Texas and Mexico, and 

(2) protect the scenic, scientific, cultural, and other value 
contributing to the public enjoyment of such lands and waters, 

there is hereby established the Amistad National Recreation Area 
(hereafter in this section and section 506 referred to as the “recre- 
ation area”). 

(b) The recreation area shall consist of the Federal lands, waters, 
and interests therein within the area generally depicted on the map 
entitled “Boundary Map, Proposed Amistad National Recreation 
Area”, numbered 621/20,013-B, and dated July 1969. The map shall 
be on file and available for public inspection in the offices of the 
National Park Service, Department of the Interior. The Secretary of 
the Interior (hereafter in this Act referred to as the “Secretary’”) 
may from time to time make minor revisions in the boundary of the 
recreation area, but the total acreage of the recreation area may not 
exceed 58,500 acres. Within the boundary of the recreation area, the 
Secretary may acquire lands and interests in lands by purchase with 
donated or appropriated funds, exchange, or transfer without re- 
imbursement from any Federal agency. 


SEC. 506. ADMINISTRATION. 


(a) The Secretary shall administer the recreation area in accord- 
ance with applicable provisions of this Act and the provisions of law 
generally applicable to units of the national park system, including 
the Act entitled “An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1, 2-4), and the Act of August 7, 1946 (60 Stat. 885). In the 
administration of such recreation area, the Secretary may utilize 
such statutory authority as may be available to him for the protec- 
tion of natural and cultural resources as he deems necessary to 
carry out the purposes of this Act. Nothing in this Act shall be 
construed to amend or alter the responsibilities of the International 
Boundary and Water Commission, United States and Mexico, under 
any applicable treaty. 





PUBLIC LAW 101-628—NOV. 28, 1990 104 STAT. 4495 


(b) The administration of the recreation area by the Secretary 
shall be subject to and in accordance with all applicable treaties, 
including the treaty between the United States and Mexico relating 
to the utilization of waters of the Colorado and Tijuana Rivers and 
the Rio Grande, entered into force November 8, 1945 (59 Stat. 1219, 
and in accordance with the Act of July 7, 1960 (Public Law 86-605; 
74 Stat. 360), and any commitment or agreement entered into 
pursuant to such treaty or Act, including (but not limited to) 
commitments or agreements relating to— 

(1) the demarcation and maintenance of boundaries; 

(2) the use, storage, and furnishing of water; 

(3) control of floods; 

(4) investigations relative to the operation of the Amistad 
Dam; and 

(5) the production of hydroelectric energy. 

(c) The Secretary shall conduct a survey of the cultural resources 
in the immediate vicinity of the recreation area. The Secretary is 
authorized to enter into cooperative agreements with public or 
private entities, including landowners, for the purpose of conducting 
the survey required by this subsection. Not later than two years 
after the date of enactment of this Act, the Secretary shall submit a 
report to the Committee on Interior and Insular Affairs. of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate on the results of the survey required by 
this subsection. 

(d\(1) The Secretary shall permit hunting and fishing on lands and 
waters under the Secretary’s jurisdiction within the recreation area 
in accordance with applicable Federal and State law. The Secretary 
may designate zones where, and establish periods when, hunting or 
fishing will not be permitted for reasons of public safety, administra- 
tion, fish and wildlife management, or public use and enjoyment. 

(2) Except in emergencies any regulations issued by the Secretary 
under this subsection shall be put into effect only after consultation 


with the appropriate State agencies responsible for hunting and 
fishing activities. 

(e) For purposes of administering the recreation area, the Sec- 
retary may enter into cooperative agreements with any Federal 
agency, the State of Texas, or any political subdivision thereof, for 
the rendering, on a reimbursable basis, of rescue, firefighting, and 
law enforcement and fire preventive assistance. 


SEC. 507. AUTHORIZATION OF APPROPRIATIONS. 16 USC 460fff-2. 


There are authorized to be appropriated such sums as may be 


ee to carry out the purposes of sections 505 and 506 of this 
ct. 


TITLE VI—UNDERGROUND RAILROAD STUDY Historic 


preservation. 
SEC. 601. PURPOSE. 16 USC 1a-5 


note. 

The purpose of this title is to study the Underground Railroad, its 
routes and operations in order to preserve and interpret this aspect 
of American history. 

Sec. 602. (a) The Secretary of the Interior, acting through the 
Director of the National Park Service, shall conduct a study of 
alternatives for commemorating and interpreting the Underground 
Railroad, the approximate routes taken by slaves escaping to free- 
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Government 
publications. 


Appropriation 
authorization. 


dom before the conclusion of the Civil War. The study shall 
include— 

(1) the consideration of the establishment of a new unit of the 
national park system; 

(2) the consideration of the establishment of various appro- 
priate designations for those routes and sites utilized by the 
Underground Railroad, and alternative means to link those 
sites, including in Canada and Mexico; 

(3) recommendations for cooperative arrangements with State 
and local governments, local historical organizations, and other 
entities; and 

(4) cost estimates for the alternatives. 

(b) The study shall be— 

(1) conducted with public involvement and in consultation 
with the advisory committee established by section 4, State and 
local officials, scholarly and other interested organizations and 
individuals, 

(2) completed no later than two years after the date on which 
funds are made available for the study, and 

(3) submitted to the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

Sec. 603. Within three years after the date of enactment of this 
Act, the Secretary of the Interior, acting through the Director of the 
National Park Service, shall prepare and publish an interpretive 
handbook on the Underground Railroad in the larger context of 
American antebellum society, including the history of slavery and 
abolitionism. 

Sec. 604. (a) The Secretary, upon funds being made available to 
carry out this title, shall establish the Underground Railroad Ad- 
visory Committee (hereafter in this subsection referred to as the 
“Advisory Committee”). The Advisory Committee shall be composed 
—— members, appointed by the Secretary of the Interior, of 
whom— 

(1) three shall have expertise in African-American History; 

(2) two shall have expertise in historic preservation; 

(3) one shall have expertise in American History; and 

(4) three shall be from the general public. 

The Advisory Committee shall designate one of its members as 
Chairperson. 

(b) The Secretary, or the Secretary’s designee, shall from time to 
time, but at least on three occasions, meet and consult with the 
Advisory Committee on matters relating to the study conducted 
under section 2. 

(c) Members of the Advisory Committee shall serve without com- 
pensation as such, but the Secretary may pay expenses reasonably 
incurred in carrying out their responsibilities under this Act on 
vouchers signed by the Chairperson. 

Sec. 605. There are authorized to be appropriated such sums as 
may be necessary to carry out this title. 
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TITLE VII—SUDBURY, ASSABET, AND CONCORD RIVERS 
STUDY 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Sudbury, Assabet, and Concord 
Wild and Scenic River Study Act”’. 


SEC. 702. FINDINGS. 


The Congress finds that— 

(1) The Sudbury, Assabet, and Concord Rivers in the Common- 
wealth of Massachusetts possess resource values of national 
significance, including outstanding wildlife and ecological 

- values, historic sites, and a cultural past important to America’s 
literary heritage. 

(2) Portions of this study segment have been listed on the 
Nationwide Rivers Inventory by the National Park Service. 

(3) There is strong support among State and local officials and 
area residents and river users for a cooperative wild and scenic 
river study of the area. 

(4) In view of the longstanding Federal practice of assisting 
States and local governments in protecting, conserving, and 
enhancing rivers of national significance, the United States has 
an interest in assisting the Commonwealth of Massachusetts 
and the appropriate local governments in studying and develop- 
ing a resource conservation and management plan for the river, 
consistent with the Wild and Scenic Rivers Act. 


SEC. 703. WILD AND SCENIC RIVER STUDY. 


(a) ListINnG ror Stupy.—Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)) is amended by adding the following new 
paragraph at the end thereof: 

“( ) SupBury, ASSABET, AND CONCORD, MASSACHUSSETS.—The seg- 
ment of the Sudbury from the Danforth Street Bridge in the town of 
Framingham, to its confluence with the Assabet, the Assabet from 
1,000 feet downstream of the Damon Mill Dam in Concord to its 
confluence with the Sudbury and the Concord from the confluence 
of the Sudbury and Assabet downstream to the Route 3 Bridge in 
the town of Billerica. The study of such river segments shall be 
completed and the report submitted thereon not later than at the 
end of the third fiscal year beginning after the date of enactment of 
this paragraph.”’. 


SEC. 704. ADVISORY COMMITTEE. 


(a) APPOINTMENT.—At the earliest practicable date following the 
enactment of this Act, but not later than forty-five days after 
enactment, the Secretary of the Interior (hereinafter referred to as 
the “Secretary”) shall establish the Sudbury, Assabet, and Concord 
Rivers Study Committee (hereinafter referred to as the “Commit- 
tee”). The Secretary shall consult with the Committee on a regular 
basis during the conduct of the study required by section 3 of this 
Act (hereafter “the study”) and the preparation and submission, 
pursuant to section 4 of the Wild and Scenic Rivers Act, of a report 
with respect to the river segments covered by the study. 

(b) MEMBERSHIP AND PROCEDURES.— 

(1) Membership on the Committee shall consist of 13 members 
appointed by the Secretary as follows: 


Sudbury, 
Assabet, and 
Concord Wild 
and Scenic River 
Study Act. 
Massachusetts. 
16 USC 1271 
note. 





104 STAT. 4498 PUBLIC LAW 101-628—NOV. 28, 1990 


(A) One member shall be appointed by the Secretary from 
the Fish and Wildlife Service. 

(B) Two members shall be appointed by the Secretary 
from a list of candidates supplied to the Secretary by the 
Governor of the Commonwealth of Massachusetts. 

(C) One member shall be appointed by the Secretary from 
a list of candidates supplied to the Secretary by the Sud- 
bury Valley Trustees. 

(D) One member shall be appointed by the Secretary from 
a list of candidates supplied to the Secretary by the 
Organization for the Assabet River. 

(E) One member each shall be appointed by the Secretary 
from lists of candidates supplied to the Secretary by the 
Board of Selectmen or equivalent local governing body of 
each of the eight towns located within the area covered by 
the study. 

(2) The members of the Committee shall elect a chairman, 
vice chairman, and recording secretary from the membership at 
the first official meeting of the Committee. Official minutes 
shall be kept of each regular and special meeting of the 
Committee and shall be open for public inspection. 

(3) Any vacancy on the Committee shall be filled in the same 
manner in which the original appointment was made. Any 
member appointed to fill a vacancy occurring before the expira- 
tion of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. Vacancies in 
the membership of the Committee shall not affect its power to 
function if there remain sufficient members to constitute a 
quorum under paragraph (4) of this subsection. 

(4) A majority of the members of the Committee shall con- 
stitute a quorum for all meetings. 

(5) The Committee shall advise the Secretary in conducting 
the study and concerning management alternatives should 
some or all of the river segments studied be included in the 
National Wild and Scenic Rivers System. 

(6) Members of the Committee shall serve without compensa- 
tion but may be reimbursed by the Secretary for reasonable and 
necessary expenses incurred by them in the performance of 
their duties as members of the Committee. 

(7) The Committee may accept and utilize the services of 
voluntary, uncompensated personnel. 

(8) The Committee shall terminate upon the submission to the 
President, pursuant to section 4 of the Wild and Scenic Rivers 
Act, of the report with respect to the river segments covered by 
the study. 


Appropriation SEC. 705. AUTHORIZATION. 


thorization. ’ ‘ 
eek cuca There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this title. 


TITLE VIII—PRIVATE RELIEF PROVISIONS 


Sec. 801. (a) Notwithstanding any other provision of law, includ- 
ing but not limited to section 8 of the Wild and Scenic Rivers Act (16 
U.S.C. 1279) or any provision of the public land laws of the United 
States, the Secretary of the Interior (hereinafter in this title re- 
ferred to as the “Secretary”) shall survey and convey all right, title, 
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and interest of the United States to the property described in 
subsection (b) to Leroy W. Shebal in exchange for the sum of $650 in 
1965 dollars adjusted for inflation to 1990 dollars, or $3,000 dollars, 
whichever is less, and subject to the following conditions: 

(1) any deed of conveyance shall provide that existing 
improvements on such property shall not be substantially ex- 
panded and the use of such property shall be limited to prior or 
current levels; and 

(2) the United States shall reserve a right of first refusal to 
reacquire such property at fair market value (as set forth in the 
Uniform Relocation Assistance and Land Acquisition Policies 
Act of 1970 (Public Law 91-646, 84 Stat. 1905)) upon a decision 
by Leroy W. Shebal to convey such property or upon his death: 
Provided, That such right shall be extinguished if not exercised 
by the Secretary by payment in full within one year from (i) the 
date on which Leroy W. Shebal notifies the Secretary in writing 
of his decision to convey the property, or (ii) the death of Leroy 
W. Shebal, whichever occurs first. 

(b) The property referred to in subsection (a) is the approximately 
five acres of land located at Township 8 North, Range 1 West, 
Section 36, west half of the southwest quarter, Fairbanks Meridian, 
and described in Small Tract Application No. F-021611, which is 
currently under permit to Leroy W. Shebal. 

Sec. 802. Section 1110(b) of the Alaska National Interest Lands 
Conservation Act (Public Law 96-487, 94 Stat. 2371) shall not apply 
to the property described in section 501(b). 

Sec. 803. The provisions of this title shall be effective only if Leroy 
W. Shebal notifies the Secretary in writing within one year from the 
date of enactment of this Act of his intention to purchase from the 
United States the property described in section 801(b). 

Sec. 804. Notwithstanding any other provision of law, the Sec- a —* 
retary of the Interior shall convey to Mr. and Mrs. Kenneth Blevins pievinc. 
of Kuna, Idaho, by quitclaim deed or other appropriate instrument 
and without consideration, all right, title, and interest of the United 
States, excluding oil, gas, and other mineral deposits, in and to a 
parcel of public land described as the East half, Southeast Quarter 
(E%SE'%) of Section 33, Township 2 North, Range 1 East, of the 
Boise Meridian in Ada County, Idaho. 


TITLE IX—CAMP W.G. WILLIAMS LAND EXCHANGE Camp W.G. 
Williams Land 


SEC. 901. SHORT TITLE AND DEFINITIONS. ws Act of 


(a) SHortT TiTLE.—This title may be cited as the “Camp W.G. Utah. 
Williams Land Exchange Act of 1989”. 
(b) DeriniT10Ns.—As used in this title— 
(1) The term “Secretary” means the Secretary of the Interior. 
(2) The term “camp boundaries” means the exterior bound- 
aries of Camp W.G. Williams after enactment of this Act, in 
Utah and Salt Lake Counties, Utah, as generally depicted on 
the map referenced in section 902(a) of this Act. 


SEC. 902. EXCHANGE. 


(a) Orrers.—Notwithstanding any other provision of law, as soon 
as possible but not later than six months after the date of enactment 
of this Act, the Secretary shall offer to exchange lands identified as 

“FEDERAL LANDS OFFERED FOR EXCHANGE’ on a map entitled “Pro- 
POSED EXCHANGE FOR CAMP W.G. WILLIAMS, UTAH”, dated August 25, 
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Effective date. 


1989 (hereinafter referred to as the “map”), to the owners of tracts 
of private lands identified as “PRIVATE LANDS TO BE ADDED TO CAMP 
W.G. WILLIAMS BY EXCHANGE AND WITHDRAWAL’ on such map. If the 
owners of any or all of such tracts of private lands accept the offer 
within two years after the date of enactment of this Act, then the 
Secretary as soon as practicable shall convey to such owner or 
owners or their designee title to so much of the identified land as is 
approximately equal in value to such tracts of private land as are 
simultaneously conveyed to the United States. 

(b) Any lands, identified on the map as “FEDERAL LANDS OFFERED 
FOR EXCHANGE’, not exchanged shall be returned to the public 
domain. 


SEC. 903. BUREAU OF LAND MANAGEMENT LANDS. 


Lands identified on the map as “PUBLIC LANDS AT CAMP W.G. 
WILLIAMS TO BE WITHDRAWN ’ Shall be transferred to the Department 
of the Army. 


SEC. 904. ARMY LANDS. 


Subject to the provisions of section 907, lands identified on the 
map as “WITHDRAWN LANDS TO BE RETURNED TO PUBLIC DOMAIN” 
shall be transferred to the Department of the Interior, returned to 
the public domain and managed accordingly. 


SEC. 905. ACQUISITIONS. 


The Secretary, in accordance with applicable law, is authorized to 
acquire, solely by donation or exchange from a willing seller, lands 
that are identified as 2a and 2b on the map, and is directed to 
transfer such lands to the Department of the Army for the explicit 
purpose of addition to Camp W.G. Williams. The Secretary of the 
Army shall modify the camp boundaries so as to encompass lands 
acquired pursuant to this subsection. 


SEC. 906. DEPARTMENT OF THE ARMY LANDS. 


(a) All lands transferred, exchanged, or acquired by this Act 
within the camp boundaries shall immediately become a part of 
Camp W.G. Williams and shall be administered and managed by the 
Department of the Army in accordance with the same laws, regula- 
tions, and executive orders applicable to the lands under the juris- 
diction of the Department of the Army adjoining such acquired 
tracts. 

(b) Subject to valid existing rights, no lands owned by the United 
States within the camp boundaries shall be available for any form of 
settlement, sale, location, or entry under the general land laws, 
including the mining laws, but not the mineral or geothermal 
leasing laws, and such lands shall be administered and managed by 
the Department of the Army. 

(c) The provisions of this section shall be effective for a period of 
twenty years after the date of enactment of this Act, unless at the 
end of such twenty-year period, the Secretary of the Army deter- 
mines that such lands are still required for purposes of national 
security, in which case the provisions of this section shall be effec- 
_ for a period of forty years after the date of enactment of this 

ct. 


SEC. 907. REVOCATION OF EXECUTIVE ORDER, ETC. 


(a) REVocaTIon.—(1) Executive Order 1922 of April 24, 1914, shall 
be revoked, only insofar as it affects lands outside of the camp 
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boundaries and only upon acceptance by the Secretary of an appro- 
priate certification by the Secretary of the Army that such lands do 
not contain any hazardous materials or substances, as defined by 
applicable Federal law. Upon such revocation, affected lands shall 
be returned to the public domain and managed accordingly. 

(2) The Secretary of the Army shall perform all inspections and 
other actions necessary to make the certification required in para- 
graph (1), and shall report his findings to the Secretary, within one 
year after the date of enactment of this Act. Thereafter the Sec- 
retary of the Army shall hold harmless the Secretary for any 
liability associated with any hazardous materials or substances as 
defined by applicable Federal law that were placed upon or reason- 
ably appear to have been placed upon the land prior to the return of 
the subject lands to the public domain. 

(b) Liapitiry.—Upon the acquisition by the United States of any 
lands or interest in land pursuant to this title, any liability accruing 
to the United States as a result of such acquisition shall be deemed 
to vest in the United States Department of the Army. In no event 
shall liability vest in the Department of the Interior. 


SEC. 908. MAPS AND LEGAL DESCRIPTIONS. 


As soon as practicable after the date of enactment of this Act, the Federal 
Secretary shall publish in the Federal Register a legal description of ot a 
the lands proposed to be exchanged by this title and shall file such 
maps and the legal descriptions with the Committee on Energy and 
Natural Resources of the United States Senate and with the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives. 


TITLE X—TECHNICAL AMENDMENT TO TITLE V OF THE 
ARIZONA-IDAHO CONSERVATION ACT OF 1988 


Sec. 1001. Title V of the Arizona-Idaho Conservation Act of 1988 
(Public Law 100-696; 102 Stat. 4571) is amended as follows— 
(a) Section 501 is amended by inserting after the parenthet- 102 Stat. 4593. 
ical phrase and before the words “which the Secretary deems 
necessary” the words “or other appropriate lands as selected by 
the State of Arizona under section 28 of the Act of June 20, 1910 
by a. 557, as amended by the Act of June 5, 1935, 49 Stat. 
(b) Section 502(b) is amended by adding the following new 102 Stat. 4593. 
sentence at the end thereof: “With the consent of the State of 
Arizona and to the extent that the lands referred to in subsec- 
tion (a) of this section are acquired by eminent domain, the 
Secretary may use as compensation the lands described in 
sections 501, and 507 (a\(1) and (a)(2) of this Act, and such other 
lands as the Secretary determines necessary to constitute the 
fair market value of the State of Arizona lands acquired by 
eminent domain.”. 
(c) Section 507(b) is redesignated as section 507(c), and the 102 Stat. 4593. 
following new subsection (b) is added as follows: 
“(b) CONVEYANCE TO THE STATE OF ARIZONA.—The Federal lands 
described in section 506(a) of this Act may be conveyed to the State 
of Arizona by the Secretary to the extent such conveyance is nec- 
essary to establish fair market value compensation for State lands 
described in section 502(a) acquired by eminent domain pursuant to 
section 502(b).”’. 
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Take Pride in 
America Act. 
Natural 
resources. 
Cultural 
resources. 
Decorations, 
medals, awards. 
16 USC 4601 


note. 
16 USC 4601. 


16 USC 4602. 


16 USC 4603. 


16 USC 4604. 


TITLE XI—TAKE PRIDE IN AMERICA PROGRAM 


SEC. 1101. SHORT TITLE. 
This title may be cited as the “Take Pride in America Act’. 
SEC. 1102. ESTABLISHMENT OF TAKE PRIDE IN AMERICA PROGRAM. 


(a) IN GENERAL.—There is hereby established the Take Pride in 
America Program within the Department of the Interior (herein- 
after referred to as the “TPIA Program”’). 

(b) Purposes.—The purposes of the TPIA Program shall include 
the following: 

(1) To establish and maintain a public awareness campaign in 
cooperation with public and private organizations and 
individuals— 

(A) to instill in the public the importance of the appro- 
priate use of, and appreciation for Federal, State, and local 
lands, facilities, and natural and cultural resources; 

(B) to encourage an attitude of stewardship and respon- 
sibility toward these lands, facilities, and resources; and 

(C) to promote participation by individuals, organizations, 
and communities of a conservation ethic in caring for these 
lands, facilities, and resources. 

(2) To conduct a national awards program to honor those 
individuals and entities which, in the opinion of the Secretary of 
the Interior (hereafter in this Act referred to as the “Sec- 
retary”), have distinguished themselves in the activities de- 
scribed in paragraph (1) of this subsection. 


SEC. 1103. GIFTS AND BEQUESTS. 


(a) AuTHOoRITY.—The Secretary may solicit, accept, hold, admin- 
ister, invest in government securities, and use gifts and bequests of 
money and other personal property to aid or facilitate the purposes 
of the TPIA Program. Property so donated and accepted shall not be 
subject to sequestration. 

(b) AccounTING.—The Secretary shall maintain a full accounting 
of such gifts and bequests. 

(c) TREATMENT OF Donations, Etc.—For purposes of Federal law, 
property accepted pursuant to this section shall be considered as a 
gift, bequest, or devise to the United States. 

(d) Use or Property.—Any property and the proceeds thereof 
shall be used as nearly as practicable in accordance with the terms 
of the gift or bequest. 


SEC. 1104. ADMINISTRATIVE SERVICES. 


The Secretary of the Interior shall provide such facilities, adminis- 
trative services, personnel, and support to the TPIA Program as the 
Secretary determines is necessary and appropriate. 


SEC. 1105. VOLUNTEERS. 


(a) AUTHORITY To UsE VoLUNTEERS.—The Secretary is authorized 
to recruit, train, and accept the services of individuals or entities, 
without compensation, as volunteers for or in aid of the purposes of 
the TPIA Program, without regard to the provisions of title 5, 
United States Code, that govern appointments in the competitive 
service, and the provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, that relate to classification 
and General Schedule pay rates. 
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(b) INCIDENTAL ExpENsEsS.—The Secretary is authorized to provide 
for the incidental expenses of such volunteers, such as transpor- 
tation, uniforms, lodging, or subsistence. 

(c) VOLUNTEERS’ STaTus AS FEDERAL EMPLOYEES.—(1) Except as 
otherwise provided in this subsection, a volunteer shall not be 
deemed a Federal employee and shall not be subject to the provi- 
sions of law relating to Federal employment, including those provi- 
sions relating to hours of work, rates of compensation, leave, 
unemployment compensation, and Federal employee benefits. 

(2) For purposes of chapter 171 of title 28, United States Code 
(commonly referred to as the “Federal Tort Claims Act’’), a volun- 
teer under this subsection shall be considered an employee of the 
government (as defined in section 2671 of such title). 

(3) For purposes of subchapter I of chapter 81 of title 5, United 
States Code, relating to compensation to Federal employees for work 
injuries, a volunteer under this subsection shall be considered an 
employee (as defined in section 8101 of title 5, United States Code). 


SEC. 1106. AUTHORITY TO EXECUTE CONTRACTS. 16 USC 4605. 


The Secretary is authorized to enter into contracts and coopera- 
tive agreements and generally to do any and all lawful acts nec- 
essary or appropriate to further the purposes of the TPIA Program. 


SEC. 1107. DISTRIBUTION OF APPROPRIATE ITEMS. 16 USC 4606. 


The Secretary is authorized to distribute pamphlets and other 
such appropriate items in order to promote the purposes of the TPIA 
Program. 


SEC. 1108. SLOGAN AND LOGO. 16 USC 4607. 


The “Take Pride in America” slogan and logo, which are reg- 
istered by the Department of the Interior, and the goodwill associ- 
ated with such slogan and logo, shall be administered pursuant to 
the TPIA Program. 


SEC. 1109. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4608. 


(a) DEPARTMENT OF THE INTERIOR.—There are authorized to be 
appropriated to the Secretary such sums as may be necessary to 
carry out the purposes of this title, not to exceed the amount 
expended for such purposes for fiscal year 1990. 

(b) OrHER FEDERAL AGENCIES.—There are authorized to be appro- 
priated to other Federal departments and agencies such sums as 
may be necessary to carry out the provisions of any other Take 
Pride in America programs established by such departments or 
agencies. 


TITLE XII—CIVIL WAR AND OTHER STUDIES Civil War Sites 
aa Act of 


SEC. 1201. SHORT TITLE. Historic 
This title may be cited as the “Civil War Sites Study Act of 1990”. SS 


note. 
SEC. 1202. DEFINITIONS. Kem 16 USC la-5 
For the purposes of this title— note. 


(1) the term “Commission” means the Civil War Sites Ad- 
visory Commission established in section 105; 

(2) the term “Secretary” means the Secretary of the Interior; 
and 
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(3) the term “Shenandoah Valley Civil War sites” means 
those sites and structures situated in the Shenandoah Valley in 
the Commonwealth of Virginia which are thematically tied 
with the nationally significant events that occurred in the 
region during the Civil War, including, but not limited to, 
General Thomas “Stonewall” Jackson’s 1862 “Valley Cam- 
paign” and General Philip Sheridan’s 1864 campaign culminat- 
ing in the battle of Cedar Creek on October 19, 1864. 


16 USC 1a-5 SEC. 1203. FINDINGS. 


— The Congress finds that— 

(1) many sites and structures associated with the Civil War 
which represent important means by which the Civil War may 
continue to be understood and interpreted by the public are 
located in regions which are undergoing rapid urban and subur- 
ban development; and 

(2) it is important to obtain current information on the signifi- 
cance of such sites, threats to their integrity, and alternatives 
= their preservation and interpretation for the benefit of the 

ation. 


SEC. 1204. SHENANDOAH VALLEY CIVIL WAR SITES STUDY. 


(a) Srupy.—(1) The Secretary is authorized and directed to pre- 
pare a study of Shenandoah Valley Civil War sites. Such study shall 
identify the sites, determine the relative significance of such sites, 
assess short- and long-term threats to their integrity, and provide 
alternatives for the preservation and interpretation of such sites by 
Federal, State, and local governments, or other public or private 
entities, as may be appropriate. Such alternatives may include, but 
shall not be limited to, designation as units of the National Park 
System or as affiliated areas. The study shall examine methods and 
make recommendations to continue current land use practices, such 
as agriculture, where feasible. 

(2) The Secretary shall designate at least two nationally recog- 
nized Civil War historians to participate in the study required by 
paragraph (1). 

(3) The study shall include the views and recommendations of the 
National Park System Advisory Board. 

(b) TRANSMITTAL TO ConGREss.—Not later than 1 year after the 
date that funds are made available for the study referred to in 
subsection (a), the Secretary shall transmit such study to the 
Committee on Interior and Insular Affairs of the United States 


House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate. 


16 USC 1a-5 SEC. 1205. ESTABLISHMENT OF CIVIL WAR SITES ADVISORY COMMISSION. 


— (a) In GENERAL.—There is hereby established the Civil War Sites 
Advisory Commission. The Commission shall consist of thirteen 
members appointed as follows: 

(1) Twice individuals who are nationally recognized as experts 
and authorities on the history of the Civil War, and two individ- 
uals who are nationally recognized as experts and authorities in 
historic preservation and land use planning, appointed by the 
Secretary. 

(2) The Director of the National Park Service or his or her 
designee. 
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(3) The chair of the Advisory Council on Historic Preserva- 
tion, or his or her designee. 

(4) Three individuals appointed by the Speaker of the United 
States House of Representatives in consultation with the Chair- 
man and Ranking Minority Member of the Committee on In- 
terior and Insular Affairs. 

(5) Three individuals appointed by the President Pro Tempore 
of the United States Senate in consultation with the Chairman 
and Ranking Minority Member of the Committee on Energy 
and Natural Resources. 

(b) Cuarr.—The Commission shall elect a chair from among its 
members. 

(c) VACANCIES.—Vacancies occurring on the Commission shall not 
affect the authority of the remaining members of the Commission to 
carry out the functions of the Commission. Any vacancy in the 
Commission shall be promptly filled in the same manner in which 
the original appointment was made. 

(d) Quorum.—A simple majority of Commission members shall 
constitute a quorum. 

(e) MeetiIncs.—The Commission shall meet at least quarterly or 
upon the call of the chair or a majority of the members of the 
Commission. 

(f) COMPENSATION.—Members of the Commission shall serve with- 
out compensation. Members of the Commission, when engaged in 
official Commission business, shall be entitled to travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in government service under sec- 
tion 5708 of title 5, United States Code. 

(g) TERMINATION.—The Commission established pursuant to this 
section shall terminate 90 days after the transmittal of the report to 
Congress as provided in section &(c). 


SEC. 1206. STAFF OF THE COMMISSION. 16 USC 1la-5 


(a) Executive Director.—The Director of the National Park Serv- "* 
ice, or his or her designee, shall serve as the Executive Director of 
the Commission. 

(b) Starr.—The Director of the National Park Service shall, on a 
reimbursable basis, detail such staff as the Commission may require 
to carry out its duties. 

(c) Starr or OrHER AGENCIEs.—Upon the request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out its duties. 

(d) Experts AND CONSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as authorized by 
section 3109(b) of title 5, United States Code, but at rates determined 
by the Commission to be reasonable. 


SEC. 1207. POWERS OF THE COMMISSION. 16 USC 1la-5 


(a) In GENERAL.—The Commission may for the purpose of carry- _ 
ing out this title hold such hearings, sit and act at such times and 
places, take such testimony, and receive such evidence as the 
Commission may deem advisable. 

(b) ByLaws.—The Commission may make such bylaws, rules and 
regulations, consistent with this title, as it considers necessary to 
carry out its functions under this title. 
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(c) DELEGATION.—When so authorized by the Commission, any 
member or agent of the Commission may take any action which the 
Commission is authorized to take by this section. 

(d) Matts.—The Commission may use the United States mails in 
the same manner and upon the same conditions as other depart- 
ments and agencies of the United States. 


SEC. 1208. DUTIES OF THE COMMISSION. 


(a) PREPARATION OF StuDy.—The Commission shall prepare a 
study of historically significant sites and structures in the United 
States associated with the Civil War, other than Shenandoah Valley 
Civil War sites. Such study shall identify the sites, determine the 
relative significance of such sites, assess short- and long-term 
threats to their integrity, and provide alternatives for the preserva- 
tion and interpretation of such sites by Federal, State and local 
governments, or other public or private entities, as may be appro- 
priate. The Commission shall research and propose innovative open 
space and land preservation techniques. Such alternatives may 
include but shall not be limited to designation as units of the 
National Park System or as affiliated areas. The study may include 
existing units of the National Park System. 

(b) ConsuLTATION.—During the preparation of the study referred 
to in subsection (a), the Commission shall consult with the Gov- 
ernors of affected States, affected units of local government, State 
and local historic preservation organizations, scholarly organiza- 
tions, and such other interested parties as the Commission deems 
advisable. 

(c) TRANSMITTAL TO THE SECRETARY AND CoNnGREsS.—Not later 
than 2 years after the date that funds are made available for the 
study referred to in subsection (a), the Commission shall transmit 
such study to the Secretary and the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate. 

(d) Report.—Whenever the Commission submits a report of the 
study to the Secretary or the Office of Management and Budget, it 
shall concurrently transmit copies of that report to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate. 


SEC. 1209. REVISION OF THEMATIC FRAMEWORK. 


In coordination with the major scholarly and professional 
organizations associated with the disciplines of history, archeology, 
architecture, and closely related fields, the Secretary shall under- 
take a complete revision of the National Park Service “Thematic 
Framework” to reflect current scholarship and research on (1) 
American history and culture, (2) historic and prehistoric archeol- 
ogy, and (8) architecture. The revision shall be transmitted to the 
United States House of Representatives Committee on Interior and 
Insular Affairs and the United States Senate Committee on Energy 
and Natural Resources not later than 18 months after the date of 
enactment of this Act. In making such revision, the Secretary shall 
ensure that the full diversity of American history and prehistory are 
represented in the revised “Thematic Framework’’. 
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SEC. 1210. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1a-5 


There are hereby authorized to be appropriated such sums not to "%* 
exceed $2,000,000 to carry out the purposes of this title. 


SEC. 1211. NATIONAL PARK SYSTEM ADVISORY BOARD. 16 USC 463. 


Section 3 of the Act of August 21, 1935, entitled “An Act to 
provide for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other pur- 
poses” (16 U.S.C. 461-467; 49 Stat. 666 et seq.) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking “twelve” and inserting “sixteen”; 

(B) by striking “United States,” and inserting “United 
States who have a demonstrated commitment to the Na- 
tional Park System,”; and 

(C) by striking “and natural science,’ and inserting 
“anthropology, biology, geology, and related disciplines,”’; 

(2) by adding at the end of subsection (a) the following: “Such 
board shall also provide recommendations on the designation of 
national historic landmarks and national natural landmarks. 
Such board is strongly encouraged to consult with the major 
scholarly and professional organizations in the appropriate dis- 
ciplines in making such recommendations.”; 

(3) in the first sentence of subsection (b), by striking “1990” 
and inserting “1995”; and 

(4) in the second sentence of subsection (b), by striking ‘“In” 
and inserting “The provisions of section 14(b) of the Federal 
Advisory Committee Act (the Act of October 6, 1972; 86 Stat. 
776) are hereby waived with respect to the Board, but in”. 


SEC. 1212. NATIONAL PARK SYSTEM ADVISORY COUNCIL. 


Section 3 of the Act of August 21, 1935, entitled “An Act to 
provide for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other pur- 
poses” (16 U.S.C. 461-467; 49 Stat. 666 et seq.) is amended by adding 
at the end the following: 

“(c) There is hereby established the National Park Service Ad- 
visory Council (hereafter in this section referred to as the “advisory 
council”) which shall provide advice and counsel to the National 
Park System Advisory Board. Membership on the advisory council 
shall be limited to those individuals whose term on the advisory 
board has expired. Such individuals may serve as long as they 
remain active except that not more than 12 members may serve on 
the advisory council at any one time. Members of the advisory 
council shall not have a vote on the National Park System Advisory 
Board. Members of the advisory council shall receive no salary but 
may be paid expenses incidental to travel when engaged in discharg- 
ing their duties as members. Initially, the Secretary shall choose 12 
former members of the Advisory Board to constitute the advisory 
council. In so doing, the Secretary shall consider their professional 
expertise and demonstrated commitment to the National Park 
System and to the Advisory Board.”. 

Sec. 1213. The Secretary of the Interior (hereafter in this title a 
referred to as the “Secretary”) is authorized and directed to conduct 16 USC 12-9. 
a systematic and comprehensive review of certain aspects of the 
National Park System and to submit on a periodic basis but not 
later than every 3 years a report to the Committee on Interior and 
Insular Affairs and the Committee on Appropriations of the United 
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16 USC 1a-10. 


16 USC la-11. 


16 USC 1a-12. 


16 USC 1a-13. 


States House of Representatives and the Committee on Energy and 
Natural Resources and the Committee on Appropriations of the 
United States Senate on the findings of such review, together with 
such recommendations as the Secretary determines necessary. The 
first report shall be submitted no later than 3 years after the date of 
enactment of this Act. 

Src. 1214. In conducting and preparing the report referred to in 
section 1, the Secretary shall consult with appropriate officials of 
affected Federal, State and local agencies, together with national, 
regional, and local organizations, including but not limited to hold- 
ing such public hearings as the Secretary determines to be appro- 
priate to provide a full opportunity for public comment. 

Sec. 1215. The report shall contain— 

(a) A comprehensive listing of all authorized but unacquired 
lands within the exterior boundaries of each unit of the Na- 
tional Park System as of the date of enactment. 

(b) A priority listing of all such unacquired parcels by individ- 
ual park unit and for the National Park System as a whole. The 
list shall describe the acreage and ownership of each parcel, the 
estimated cost of acquisition for each parcel (subject to any 
statutory acquisition limitations for such lands), and the basis 
for such estimate. 

(c) An analysis and evaluation of the current and future needs 
of each unit of the National Park System for resource manage- 
ment, interpretation, construction, operation and maintenance, 
personnel, housing, together with an estimate of the costs 
thereof. 

Sec. 1216. Within one year after the date of enactment, the 
Secretary shall develop criteria to evaluate any proposed changes to 
the existing boundaries of individual park units including— 

(a) analysis of whether or not the existing boundary provides 
for the adequate protection and preservation of the natural, 
historic, cultural, scenic and recreational resources integral to 
the unit; 

(b) an evaluation of each parcel proposed for addition or 
deletion to the unit based on the analysis under paragraph (1); 

(c) an assessment of the impact of potential boundary adjust- 
ments taking into consideration the factors in paragraph (c) as 
well as the effect of the adjustments on the local communities 
and surrounding area. ms 

Sec. 1217. In proposing any boundary change after the date of 
enactment of this section, the Secretary shall— 

(a) consult with affected agencies of State and local govern- 
ments surrounding communities, affected landowners and pri- 
vate national, regional, and local organizations; 

(b) apply the criteria developed pursuant to section 1216 and 
accompany this proposal with a statement reflecting the results 
of the application of such criteria; 

(c) include with such proposal an estimate of the cost for 
acquisition of any parcels proposed for acquisition together with 
the basis for the estimate and a statement on the relative 
priority for the acquisition of each parcel within the priorities 
for acquisition of other lands for such unit and for the National 
Park System. 





PUBLIC LAW 101-628—NOV. 28, 1990 104 STAT. 4509 


TITLE XIII Clarks Fork 
oo and Scenic 
Sec. 1301. This Act may be cited as the “Clarks Fork Wild and Ye" 
Scenic River Designation Act of 1990”. “m. 
SEC. 1302. DESIGNATION OF RIVER. od a 
Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)), 
as amended, is further amended by adding at the end the following: 
“( ) CtarKs Fork, Wyominc.—(A) The twenty and five-tenths- 
mile segment from the west boundary of section 3, township 56 
north, range 106 west at the Crandall Creek Bridge downstream to 
the north boundary of section 13, township 56 north, range 104 west 
at Clarks Fork Canyon; to be administered by the Secretary of 
Agriculture as a wild river. Notwithstanding subsection (b), the 
boundary of the segment shall include all land within four hundred 
and forty yards from the ordinary high water mark on both sides of 
the river. No land or interest in land may be acquired with respect 
to the segment without the consent of the owner thereof. For the Appropriation 
purposes of carrying out this paragraph, there is authorized to be Uthorization. 
appropriated $500,000 for development and $750,000 for the acquisi- 
tion of land and interests therein. 
“(B) Designation of a segment of the Clarks Fork by this para- 
graph as a component of the Wild and Scenic Rivers System shall 
not be utilized in any Federal proceeding, whether concerning a 
license, permit, right-of-way, or any other Federal action, as a 
reason or basis to prohibit the development or operation of any 
water impoundment, diversion facility, or hydroelectric power and 
transmission facility located entirely downstream from the segment 
of the river designated by this paragraph: Provided, That water 
from any development shall not intrude upon such segment. Con- 
gress finds that development of water impoundments, diversion 
facilities, and hydroelectric power and transmission facilities located 
entirely downstream from the segment of the river is not incompat- 
ible with its designation as a component of the Wild and Scenic 
Rivers System. 
“(C) The Secretary of Agriculture is directed to apply for the 
quantification of the water right reserved by the inclusion of a 
portion of the Clarks Fork in the Wild and Scenic Rivers System in 
accordance with the procedural requirements of the laws of the 
State of Wyoming: Provided, That, notwithstanding any provision of 
the laws of the State of Wyoming otherwise applicable to the 
granting and exercise of water rights, the purposes for which the 
Clarks Fork is designated, as set forth in this Act and this para- 
graph, are declared to be beneficial uses and the priority date of 
such right shall be the date of enactment of this paragraph. 
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‘(D) The comprehensive management plan developed under 
subsection (d) for the segment designated by this paragraph shall 
provide for all such measures as may be necessary in the control of 


fire, insects, and diseases to fully protect the values for which the 
segment is designated as a wild river.”. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 2570 (See S. 3068): 


HOUSE REPORTS: No. 101-405 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-359 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 


Feb. 28, considered and passed House. 
Oct. 27, considered and passed Senate, amended. House concurred in Senate 
amendment with an amendment. Senate concurred in House amendment. 





PUBLIC LAW 101-629—NOV. 28, 1990 104 STAT. 4511 


Public Law 101-629 
101st Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to make improvements in the _ Nov. 28, 1990 
regulation of medical devices, and for other purposes. (H.R. 3095] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Safe Medical 
Devices Act of 
SECTION 1. SHORT TITLE AND REFERENCE TO ACT. 1990. 
(a) SHorT TiTLE.—This Act -may be cited as the “Safe Medical Health care. 
Devices Act of 1990”. 7 21 USC 301 note. 
(b) REFERENCE.—Whenever in this Act (other than in section 19) 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Federal 
Food, Drug, and Cosmetic Act. 


SEC. 2. USER REPORTS. 


(a) REQUIREMENT.—Section 519 (21 U.S.C. 360i) is amended by 
redesignating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following: 


“User Reports 


“(b\(1(A) Whenever a device user facility receives or otherwise 
omes aware of information that reasonably suggests that there is 

a probability that a device has caused or contributed to the death of 
a patient of the facility, the facility shall, as soon as practicable but 
not later than 10 working days after becoming aware of the informa- 
tion, report the information to the Secretary and, if the identity of 


the manufacturer is known, to the manufacturer of the device. In 
the case of deaths, the Secretary may by regulation prescribe a 
shorter period for the reporting of such information. 

“(B) Whenever a device user facility receives or otherwise becomes 
aware of information that reasonably suggests that there is a prob- 
ability that a device has caused or contributed to the serious illness 
of, or serious injury to, a patient of the facility, the facility shall, as 
soon as practicable but not later than 10 working days after becom- 
ing aware of the information, report the information to the manu- 
facturer of the device or to the Secretary if the identity of the 
manufacturer is not known. 

“(C) Each device user facility shall submit to the Secretary on a 
semi-annual basis a summary of the reports made under subpara- 
graphs (A) and (B). Such summary shall be submitted on January 1 
and July 1 of each year. The summary shall be in such form and 
contain such information from such reports as the Secretary may 
require and shall include— 

“(i) sufficient information to identify the facility which made 
the reports for which the summary is submitted, 

“(ii) in the case of any product which was the subject of a 
report, the product name, serial number, and model number, 
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21 USC 360i 
note. 


“(ii) the name and the address of the manufacturer of such 
device, and 
“(iv) a brief description of the event reported to the manufac- 
turer. 
The Secretary may by regulation alter the frequency and timing of 
reports required by this subparagraph. 

“(D) For purposes of subparagraphs (A), (B), and (C), a device user 
facility shall be treated as having received or otherwise become 
aware of information with respect to a device of that facility when 
medical personnel who are employed by or otherwise formally 
affiliated with the facility receive or otherwise become aware of 
information with respect to that device in the course of their duties. 

“(2) The Secretary may not disclose the identity of a device user 
facility which makes a report under paragraph (1) except in connec- 
tion with— 

“(A) an action brought to enforce section 301(q), 
“(B) a communication to a manufacturer of a device which is 
the subject of a report under paragraph (1), or 
“(C) a disclosure required under subsection (a). 
This paragraph does not prohibit the Secretary from disclosing the 
identity of a device user facility making a report under paragraph 
(1) or any information in such a report to employees of the Depart- 
ment of Health and Human Services, to the Department of Justice, 
or to the duly authorized committees and subcommittees of the 
Congress. 
“(3) No report made under paragraph (1) by— 
“(A) a device user facility, 
“(B) an individual who is employed by or otherwise formally 
affiliated with such a facility, or 
“(C) a physician who is not required to make such a report, 
shall be admissible into evidence or otherwise used in any civil 
action involving private parties unless the facility, individual, or 
physician who made the report had knowledge of the falsity of the 
information contained in the report. 

“(4) A report made under paragraph (1) does not affect any 
obligation of a manufacturer who receives the report to file a report 
as required under subsection (a). 

“(5) For purposes of this subsection: 

“(A) The term ‘device user facility’ means a hospital, ambula- 
tory surgical facility, nursing home, or outpatient treatment 
facility which is not a physician’s office. The Secretary may by 
regulation include an outpatient diagnostic facility which is not 
a physician’s office in such term. 

“(B) The terms ‘serious illness’ and ‘serious injury’ mean 
illness or injury, respectively, that— 

“(i) is life threatening, 

“(ii) results in permanent impairment of a body function 
or permanent damage to a body structure, or 

“(iii) necessitates immediate medical or surgical interven- 
tion to preclude permanent impairment of a body function 
or permanent damage to a body structure.”’. 

(b) REGuLATIONS.—The Secretary of Health and Human Services 
shall promulgate regulations to implement section 519(b) of the 
Federal Food, Drug, and Cosmetic Act, as added by the amendment 
made by subsection (a) (including a definition of the summary 
required by paragraph (1)(C) of such section) not later than 12 
months after the date of enactment of this Act. In promulgating the 
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regulations, the Secretary shall minimize the administrative bur- 
dens on device user facilities consistent with the need to assure 
adequate information. 

(c) Errective Date.—Section 519(b) of the Federal Food, Drug, and 21 USC 360i 
Cosmetic Act, as added by the amendment made by subsection (a), ™°t- 
shall take effect— 

(1) upon the effective date of regulations promulgated under 
subsection (b), or 

(2) upon the expiration of 12 months from the date of the 
enactment of this Act, 

whichever occurs first. 

(d) EDUCATION AND INFORMATION.—During the 18-month period 21 USC 360i 
beginning on the date of the enactment of this Act, the Secretary of ™ 
Health and Human Services shall inform device user facilities (as 
defined in section 519(b\(5\(A) of the Federal Food, Drug, and Cos- 
metic Act) and manufacturers and distributors of devices respecting 
the requirements of section 519(b) of such Act. Additionally, the 
Secretary, to the extent practicable, shall provide persons subject to 
the requirements of such section assistance in the form of publica- 
tions regarding such requirements. 

(e) Srupy.—Not more than 36 months after the date of the enact- 21 USC 360i 
ment of this Act, the Comptroller General of the United States shall °*- 
conduct a study of— 

(1) the compliance by device user facilities (as defined in 
section 519(b\(5\(A) of the Federal Food, Drug, and Cosmetic Act) 
with the requirements of section 519(b) of such Act, 

(2) the actions taken by the manufacturers of devices in 
response to reports made to them under such section, 

(3) the cost effectiveness of such requirements and their 
implementation, and 

(4) any recommendations for improvements to such require- 
ments. 

The Comptroller General shall complete the study and submit a 
report on the study not later than 45 months from the date of the 
enactment of this Act. The report shall be submitted to the Commit- 
tee on Energy and Commerce of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate and to 
the Secretary of Health and Human Services. 

(f) Report TO Concress.—Not later than 36 months after the date 21 USC 360i 
of enactment of this Act, the Secretary of Health and Human "*- 
Services shall prepare and submit to the appropriate committees of 
Congress a report that contains an evaluation of the requirements of 
section 519(b) of the Federal Food, Drug, and Cosmetic Act. In 
preparing the report, the Secretary shall consult with individuals 
and organizations with an interest in health care and consumer 
issues. At a minimum, the report shall contain— 

(1) an evaluation of the safety benefits of the requirements, 

(2) an evaluation of the burdens placed on the Food and Drug 
Administration and on device user facilities by the require- 
ments, 

7 an evaluation of the cost-effectiveness of the requirements, 
an 

(4) recommendations for legislative reform. 


SEC. 3. REPORTS. 
(a) DistrRIBUTOR REPORTS.— 
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Effective date. 
21 USC 360i 
note. 


Effective 
date. 

21 USC 360i 
note. 

21 USC 360i 
note. 


Records. 


(1) Section 519(a) (21 U.S.C. 360i(a)) is amended by striking out 
“and” at the end of paragraph (4), by striking out the period at 
the end of paragraph (5) and inserting in lieu thereof “; and’, 
and by adding after paragraph (5) the following: 

“(6) shall require distributors who submit such reports to 
submit copies of the reports to the manufacturer of the device 
for which the report was made.”’. 

(2) Section 519(a\6), as added by the amendment made by 
paragraph (1), shall take effect upon the effective date of final 
regulations under subsection (c). 

(b) CERTIFICATION, DEVICE TRACKING.— 

(1) Section 519 (21 U.S.C. 360i), as amended by section 2, is 

amended by adding at the end the following: 


“Certification 


“(d) Each manufacturer, importer, and distributor required to 
make reports under subsection (a) shall submit to the Secretary 
annually a statement certifying that— 

“(1) the manufacturer, importer, or distributor did file a 
certain number of such reports, or 

“(2) the manufacturer, importer, or distributor did not file 
any report under subsection (a). 


“Device Tracking 


“(e) Every person who registers under section 510 and is engaged 
in the manufacture of— 

“(1) a device the failure of which would be reasonably likely to 
have serious adverse health consequences and which is (A) a 
permanently implantable device, or (B) a life sustaining or life 
supporting device used outside a device user facility, or 

“(2) any other device which the Secretary may designate, 

shall adopt a method of device tracking.”’. 

(2) Section 520(j) (21 U.S.C. 360j(j)) is amended by striking out 
“No” and inserting in lieu thereof “Except as provided in 
section 519(e), no”. 

(3) Section 519(e), as added by the amendment made by 
paragraph (1), shall take effect upon the effective date of final 
regulations under subsection (c). 

(c) REGULATIONS.— 

(1A) Not later than 9 months after the date of the enactment 
of this Act, the Secretary of Health and Human Services shall 
issue proposed regulations— 

(i) to require distributors of devices to establish and 
maintain records and to make reports (including reports 
required by part 803 of title 21 of the Code of Federal 
Regulations) under section 519(a)(6) of the Federal Food, 
Drug, and Cosmetic Act, and 

(ii) to implement section 519(e) of such Act. 

The Secretary may exempt from regulations described in clause 

(i) classes of distributors of class I and class II devices from 

ee reports are not necessary for the protection of the public 
ealth. 

(B) Regulations under subparagraph (A) shall— 
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(i) require appropriate methods for maintenance of 
records to ensure that patients who receive devices can be 
provided the notification required by such Act, 

(ii) require that manufacturers adopt effective methods of 
tracking devices, 

(iii) take into account the position of distributors in the 
device distribution process, and 

(iv) include such other requirements as the Secretary 
deems necessary for the adoption of an effective user track- 
ing program under section 519(e) of such Act. 

(2) Not later than 18 months after the date of the enactment 
of this Act, the Secretary shall issue final regulations to imple- 
ment sections 519(a)(6) and 519(e) of the Federal Food, Drug, and 
Cosmetic Act. If the Secretary does not promulgate such final 
regulations upon the expiration of such 18 months, the Congress 
finds that there is good cause for the proposed regulations to be 
considered as the final regulations without response to com- 
ment because the implementation of sections 519(a\(6) and 
519(e) of such Act are essential to protect the health of patients 
who use such devices. Consequently, in such event, the proposed 
regulations issued under paragraph (1) shall become final regu- 
lations as of the expiration of such 18 months. There shall be Federal 
promptly published in the Federal Register notice of the new peer 
status of the proposed regulations. . : 


SEC. 4. SUBSTANTIAL EQUIVALENCE; CLASSIFICATION REVISION. 


(a) SUBSTANTIAL EQUIVALENCE.—Section 513(f) (21 U.S.C. 360c(f)) is 
amended by adding at the end the following: 

“(3) If a manufacturer reports to the Secretary under section 
510(k) that a device is substantially equivalent to another device— 

“(i) which the Secretary has classified as a class III device 
under subsection (b), 

“(ii) which was introduced or delivered for introduction into 
interstate commerce for commercial distribution before Decem- 
ber 1, 1990, and 

“(iii) for which no final regulation requiring premarket ap- 
proval has been promulgated under section 515(b), 

the manufacturer shall certify to the Secretary that the manufac- 
turer has conducted a reasonable search of all information known or 
otherwise available to the manufacturer respecting such other 
device and has included in the report under section 510(k) a sum- 
mary of and a citation to all adverse safety and effectiveness data 
respecting such other device and respecting the device for which the 
510(k) report is being made and which has not been submitted to the 
Secretary under section 519. The Secretary may require the manu- 
facturer to submit the adverse safety and effectiveness data de- 
scribed in the report.” 
(b) REVISION OF CLASSIFICATION.— 

(1) Section 515 (21 U.S.C. 360e) is amended by adding at the 

end the following: 


“Revision 


“(i1) Before December 1, 1995, the Secretary shall by order 
require manufacturers of devices, which were introduced or deliv- 
ered for introduction into interstate commerce for commercial dis- 
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Regulations. 
Federal 
Register, 
publication. 


Regulations. 


Regulations. 
Federal 
Register, 
publication. 


Regulations. 


tribution before May 28, 1976, and which are subject to revision of 
classification under paragraph (2), to submit to the Secretary a 
summary of and citation to any information known or otherwise 
available to the manufacturer respecting such devices, including 
adverse safety or effectiveness information which has not been 
submitted under section 519. The Secretary may require the manu- 
facturer to submit the adverse safety or effectiveness data for which 
a summary and citation were submitted, if such data are available 
to the manufacturer. 

“(2) After the issuance of an order under paragraph (1) but before 
December 1, 1995, the Secretary shall publish a regulation in the 
Federal Register for each device— 

a which the Secretary has classified as a class III device, 
an 
“(B) for which no final regulation has been promulgated 
under section 515(b), 
revising the classification of the device so that the device is classi- 
fied into class I or class II, unless the regulation requires the device 
to remain in class III. In determining whether to revise the classi- 
fication of a device or to require a device to remain in class III, the 
Secretary shall apply the criteria set forth in section 513(a). Before 
the publication of a regulation requiring a device to remain in class 
III or revising its classification, the Secretary shall publish a pro- 
posed regulation respecting the classification of a device under this 
paragraph and provide reasonable opportunity for the submission of 
comments on any such regulation. No regulation requiring a device 
to remain in class III or revising its classification may take effect 
before the expiration of 90 days from the date of its publication in 
the Federal Register as a proposed regulation. 

“(3) The Secretary shall, as promptly as is reasonably achievable, 
but not later than 12 months after the effective date of the regula- 
tion requiring a device to remain in class III, establish a schedule for 
the promulgation of a section 515(b) regulation for each device 
pve g subject to the regulation requiring the device to remain in 
class III.’’. 

(2) Section 520(1) (21 U.S.C. 360j()) is amended by adding at 
the end the following: 

“(5(A) Before December 1, 1991, the Secretary shall by order 
require manufacturers of devices described in paragraph (1), which 
are subject to revision of classification under subparagraph (B), to 
submit to the Secretary a summary of and citation to any informa- 
tion known or otherwise available to the manufacturers respecting 
the devices, including adverse safety or effectiveness information 
which has not been submitted under section 519. The Secretary may 
require a manufacturer to submit the adverse safety or effectiveness 
data for which a summary and citation were submitted, if such data 
are available to the manufacturer. 

“(B) Except as provided in subparagraph (C), after the issuance of 
an order under subparagraph (A) but before December 1, 1992, the 
Secretary shall publish a regulation in the Federal Register for each 
device which is classified in class III] under paragraph (1) revising 
the classification of the device so that the device is classified into 
class I or class II, unless the regulation requires the device to remain 
in class III. In determining whether to revise the classification of a 
device or to require a device to remain in class III, the Secretary 
shall apply the criteria set forth in section 513(a). Before the publica- 
tion of a regulation requiring a device to remain in class III or 





PUBLIC LAW 101-629—NOV. 28, 1990 104 STAT. 4517 


revising its classification, the Secretary shall publish a proposed 
regulation respecting the classification of a device under this 
subparagraph and provide an opportunity for the submission of 
comments on any such regulation. No regulation under this 
subparagraph requiring a device to remain in class III or revising its 
classification may take effect before the expiration of 90 days from 
the date of the publication in the Federal Register of the proposed 
regulation. 

“(C) The Secretary may by notice published in the Federal Reg- 
ister extend the period prescribed by subparagraph (B) for a device 
for an additional period not to exceed 1 year.”’. 

(3A) Notwithstanding section 520(1(5) of the Federal Food, 21 USC 360c 
Drug, and Cosmetic Act, the Secretary of Health and Human ™*: 
Services shall not retain any daily wear soft or daily wear 
nonhydrophilic plastic contact lens in class III under such Act 
unless the Secretary finds that it meets the criteria set forth in 
section 513(a(1\C) of such Act. The finding and the grounds for Federal 
the finding shall be published in the Federal Register. For any ew 
such lens, the Secretary shall make the determination respect- PY’"™"°" 
ing reclassification required in section 520(1(5\B) of such Act 
within 24 months of the date of the enactment of this 
paragraph. 

(B) The Secretary of Health and Human Services may by 
notice published in the Federal Register extend the two-year 
period prescribed by subparagraph (A) for a lens for an addi- 
tional period not to exceed one year. 

(C\(i) Before classifying a lens in class II pursuant to subpara- 
graph (A), the Secretary of Health and Human Services shall 
pursuant to section 513(aX(1\B) of such Act assure that appro- 
priate regulatory safeguards are in effect which provide reason- 
able assurance of the safety and effectiveness of such lens, 
including clinical and preclinical data if deemed necessary by 
the Secretary. 

(ii) Prior to classifying a lens in class I pursuant to subpara- 
graph (A), the Secretary shall assure that appropriate regu- 
latory safeguards are in effect which provide reasonable 
assurance of the safety and effectiveness of such lens, including 
clinical and preclinical data if deemed necessary by the 
Secretary. 

(D) Notwithstanding section 520(1X5) of such Act, if the Sec- 
retary of Health and Human Services has not made the finding 
and published the finding required by subparagraph (A) within 
36 months of the date of the enactment of this subparagraph, 
the Secretary shall issue an order placing the lens in class II. 

(E) Any person adversely affected by a final regulation under 
this paragraph revising the classification of a lens may chal- 
lenge the revision of the classification of such lens only by filing 
a petition under section 513(e) for a classification change. 


SEC. 5. CLASSIFICATION AND RECLASSIFICATION OF DEVICES. 


(a) SrANDARDS.— 
(1) Section 513(aX1AXii) (21 U.S.C. 360c(aX1AXii)) is amend- 
ed by striking out “or to establish a performance standard” and 
inserting in lieu thereof “or to establish special controls’. 


(2) Section 513(aX1XB) (21 U.S.C. 360c(aX(1B)) is amended to 
read as follows: 
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“(B) CLASS II, SPECIAL CONTROLS.—A device which cannot be 
classified as a class I device because the general controls by 
themselves are insufficient to provide reasonable assurance of 
the safety and effectiveness of the device, and for which there is 
sufficient information to establish special controls to provide 
such assurance, including the promulgation of performance 
standards, postmarket surveillance, patient registries, develop- 
ment and dissemination of guidelines (including guidelines for 
the submission of clinical data in premarket notification 
submissions in accordance with section 510(k)), recommenda- 
tions, and other appropriate actions as the Secretary deems 
necessary to provide such assurance. For a device that is pur- 
ported or represented to be for a use in supporting or sustaining 
human life, the Secretary shall examine and identify the special 
controls, if any, that are necessary to provide adequate assur- 
ance of safety and effectiveness and describe how such controls 
provide such assurance.”’. 

(3) Clause (i) of section 513(aX(1\C) (21 U.S.C. 360c(aX1\C)) is 
amended to read as follows: 

“(i) it (D cannot be classified as a class I device because 
insufficient information exists to determine that the ap- 
plication of general controls are sufficient to provide 
reasonable assurance of the safety and effectiveness of the 
device, and (II) cannot be classified as a class II device 
because insufficient information exists to determine that 
the special controls described in subparagraph (B) would 
a reasonable assurance of its safety and effectiveness, 
and”. 

(b) CLASSIFICATION CHANGE.—Section 513(e) (21 U.S.C. 360c(e)) is 
amended by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively, and by inserting “(1)” after “(e)” and by adding at the 
end the following: 

“(2) By regulation promulgated under paragraph (1), the Secretary 
may change the classification of a device from class ITI— 

“(A) to class II if the Secretary determines that special con- 
trols would provide reasonable assurance of the safety and 
effectiveness of the device and that general controls would not 
provide reasonable assurance of the safety and effectiveness of 
the device, or 

“(B) to class I if the Secretary determines that general con- 
trols would provide reasonable assurance of the safety and 
effectiveness of the device.”’. 

(c) F.D.A. AuTHority To INITIATE RECLASSIFICATION.— 

(1) Section 513(f(2A) (21 U.S.C. 360c(f(2A)) is amended by 
striking out “The manufacturer” and inserting in lieu thereof 
“The Secretary may initiate the reclassification of a device 
classified into class III under paragraph (1) of this subsection or 
the manufacturer”’. 

(2) Section 520(1\(2) (21 U.S.C. 360j(1)(2)) is amended by striking 
out “The manufacturer” and inserting in lieu thereof “The 
Secretary may initiate the reclassification of a device classified 
into class III under paragraph (1) of this subsection or the 
manufacturer’. 

(3) The heading for section 513(f) (21 U.S.C. 360c(f)) is amended 
by inserting “and Reclassification” before ‘‘of’’. 
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SEC. 6. ESTABLISHMENT OF PERFORMANCE STANDARDS. 


(a) PRocepuRE.—Section 514 (21 U.S.C. 360d) is amended— 

(1) in subsection (a), by amending the first sentence to read as 
follows: “The special controls required by section 513(a\(1\B) 
shall include performance standards for a class II device if the 
Secretary determines that a performance standard is necessary 
to provide reasonable assurance of the safety and effectiveness 
of the device.”, 

(2) by striking out subsections (b) through (f), 

(3) by redesignating subsection (g) as subsection (b), 

(4) in subsection (b) (as redesignated), by amending para- 
graphs (1) and (2) to read as follows: 

“(1(A) The Secretary shall publish in the Federal Register a Federal 
notice of proposed rulemaking for the establishment, amendment, or saci 
revocation of any performance standard for a device. ’ 

“(B) A notice of proposed rulemaking for the establishment or 
amendment of a performance standard for a device shall— 

“(i) set forth a finding with supporting justification that the 
performance standard is appropriate and necessary to provide 
— assurance of the safety and effectiveness of the 

evice, 

“(ii) set forth proposed findings with respect to the risk of 
illness or injury that the performance standard is intended to 
reduce or eliminate, 

“(iii) invite interested persons to submit to the Secretary, 
within 30 days of the publication of the notice, requests for 
changes in the classification of the device pursuant to section 
— based on new information relevant to the classification, 
an 

“(iv) invite interested persons to submit an existing perform- 
ance standard for the device, including a draft or proposed 
performance standard, for consideration by the Secretary. 

“(C) A notice of proposed rulemaking for the revocation of a 
performance standard shall set forth a finding with supporting 
justification that the performance standard is no longer necessary to 
pero reasonable assurance of the safety and effectiveness of a 

evice. 

“(D) The Secretary shall provide for a comment period of not less 
than 60 days. 

“(2) If, after publication of a notice in accordance with paragraph 
(1), the Secretary receives a request for a change in the classification 
of the device, the Secretary shall, within 60 days of the publication 
of the notice, after consultation with the appropriate panel under 
section 513, either deny the request or give notice of an intent to 
initiate such change under section 513(e).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 514(b) (as redesignated by subsection (a)\(3)) is 
amended— 

(A) in paragraph (3)(A), by striking out “paragraph (2)” 
and inserting in lieu thereof “paragraph (1)”, and 

(B) in paragraph (4)(A), by striking out “paragraphs (2) 
and (3\(B)” and inserting in lieu thereof “paragraphs (1), (2), 
and (3)\B)”. 

(2) Section 520(i) (21 U.S.C. 360j(i)) is amended by striking out 
“514(g)(5)B)” and inserting in lieu thereof “514(b\5)\(B)”. 


39-194 O - 91-5: QL 3 Part 6 
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SEC. 7. REPORTS OF REMOVALS AND CORRECTIONS. 


Section 519 (21 U.S.C. 360i), as amended by sections 2 and 3, is 
amended by adding at the end the following: 


“Reports of Removals and Corrections 


“(f(1) Except as provided in paragraph (2), the Secretary shall by 
regulation require a manufacturer, importer, or distributor of a 
device to report promptly to the Secretary any correction or removal 
of a device undertaken by such manufacturer, importer, or distribu- 
tor if the removal or correction was undertaken— 

“(A) to reduce a risk to health posed by the device, or 
“(B) to remedy a violation of this Act caused by the device 
which may present a risk to health. 
A manufacturer, importer, or distributor of a device who undertakes 
a correction or removal of a device which is not required to be 
reported under this paragraph shall keep a record of such correction 
or removal. 

“(2) No report of the corrective action or removal of a device may 
be required under paragraph (1) if a report of the corrective action 
or removal is required and has been submitted under subsection (a). 

“(3) For purposes of paragraphs (1) and (2), the terms ‘correction’ 
and ‘removal’ do not include routine servicing.”’. 


SEC. 8. RECALL AUTHORITY. 


Section 518 (21 U.S.C. 360h) is amended by adding at the end the 
following new subsection: 


“Recall Authority 


“(e(1) If the Secretary finds that there is a reasonable probability 
that a device intended for human use would cause serious, adverse 
health consequences or death, the Secretary shall issue an order 
requiring the appropriate person (including the manufacturers, 
importers, distributors, or retailers of the device)— 

“(A) to immediately cease distribution of such device, and 
“(B) to immediately notify health professionals and device 
user facilities of the order and to instruct such professionals and 
facilities to cease use of such device. 
The order shall provide the person subject to the order with an 
opportunity for an informal hearing, to be held not later than 10 
days after the date of the issuance of the order, on the actions 
required by the order and on whether the order should be amended 
to require a recall of such device. If, after providing an opportunity 
for such a hearing, the Secretary determines that inadequate 
— exist to support the actions required by the order, the 
retary shall vacate the order. 

“(2)A) If, after providing an opportunity for an informal hearing 
under paragraph (1), the Secretary determines that the order should 
be amended to include a recall of the device with respect to which 
the order was issued, the Secretary shall, except as provided in 
subparagraphs (B) and (C), amend the order to require a recall. The 
Secretary shall specify a timetable in which the device recall will 
occur and shall require periodic reports to the Secretary describing 
the progress of the recall. 

“(B) an — order under subparagraph (A)— 

‘@) shall— 
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“(I) not include recall of a device from individuals, and 
“(ID not include recall of a device from device user facili- 
ties if the Secretary determines that the risk of recalling 
such device from the facilities presents a greater health 
risk than the health risk of not recalling the device from 
use, and 
“(ii) shall provide for notice to individuals subject to the risks 
associated with the use of such device. 
In providing the notice required by clause (ii), the Secretary may use 
the assistance of health professionals who prescribed or used such a 
device for individuals. If a significant number of such individuals 
cannot be identified, the Secretary shall notify such individuals 
pursuant to section 705(b). 
“(3) The remedy provided by this subsection shall be in addition to 
remedies provided by subsections (a), (b), and (c).”. 


SEC. 9. TEMPORARY SUSPENSION OF APPROVAL OF APPLICATION. 


(a) Suspension.—Section 515(e) (21 U.S.C. 360e(e)) is amended— 
(1) by adding at the end the following: 

“(3) If, after providing an opportunity for an informal hearing, the 
Secretary determines there is reasonable probability that the 
continuation of distribution of a device under an approved applica- 
tion would cause serious, adverse health consequences or death, the 
Secretary shall by order temporarily suspend the approval of the 
application approved under this section. If the Secretary issues such 
an order, the Secretary shall proceed expeditiously under paragraph 
(1) to withdraw such application.”, and 

(2) in the subsection heading, by inserting “and Temporary 
Suspension” after “Withdrawal”. 

(b) CoNFOoRMING AMENDMENT.—Section 501(f) (21 U.S.C. 351(f) is 
amended— 

(1) in subparagraph (A)iiXID, by striking out “or withdrawn” 
and inserting in lieu thereof “, suspended, or withdrawn”, 

(2) in subparagraph (B\ii), by striking out “which does not 
have such an application in effect’”’ and inserting in lieu thereof 
“which has an application which has been suspended or is 
otherwise not in effect”, and 

(3) in subparagraph (C), by striking out “which does not have 
such an application in effect” and inserting in lieu thereof 
“which has an application which has been suspended or is 
otherwise not in effect’. 


SEC. 10. POSTMARKET SURVEILLANCE. 


Subchapter A of chapter 5 is amended by inserting after section 
521 (21 U.S.C. 360k) the following new section: 


“‘POSTMARKET SURVEILLANCE 


“Sec. 522. (a) IN GENERAL.— 21 USC 3601. 

“(1) REQUIRED SURVEILLANCE.—The Secretary shall require a 
manufacturer to conduct postmarket surveillance for any device 
of the manufacturer first introduced or delivered for introduc- 
tion into interstate commerce after January 1, 1991, that— 
“(A) is a permanent implant the failure of which may 

cause serious, adverse health consequences or death, 
“(B) is intended for a use in supporting or sustaining 

human life, or 
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“(C) potentially presents a serious risk to human health. 

“(2) DISCRETIONARY SURVEILLANCE.—The Secre may re- 

quire a manufacturer to conduct postmarket surveillance for a 

device of the manufacturer if the Secretary determines that 

postmarket surveillance of the device is necessary to protect the 

= health or to provide safety or effectiveness data for the 
evice. 

“(b) SURVEILLANCE APPROVAL.—Each manufacturer required to 
conduct a surveillance of a device under subsection (a) shall, within 
30 days of the first introduction or delivery for introduction of such 
device into interstate commerce submit, for the approval of the 
Secretary, a protocol for the required surveillance. The Secretary, 
within 60 days of the receipt of such protocol, shall determine if the 
principal investigator proposed to be used in the surveillance has 
sufficient qualifications and experience to conduct such surveillance 
and if such protocol will result in collection of useful data or other 
information necessary to protect the public health and to provide 
safety and effectiveness information for the device. The Secretary 
may not approve such a protocol until it has been reviewed by an 
appropriately qualified scientific and technical review committee 
established by the Secretary.”. 


SEC. 11. USE OF PREMARKET APPROVAL DATA. 


Section 520 (21 U.S.C. 360}) is amended— 
(1) in subsection (c)— 
(A) by striking out “under section 513 from class III to 
class IT” and inserting in lieu thereof “from class III to class 
II or class I’, and 
(B) by inserting ‘(1) in accordance with subsection (h), 
and (2)” after “except”, and 
(2) in subsection (h)— 
(A) in paragraph (3), by striking out “Any” and inserting 
in lieu thereof “Except as provided in paragraph (4), any”, 


and 

(B) by adding at the end the following new paragraph: 

“(4(A) Any information contained in an application for premarket 
approval filed with the Secretary pursuant to section 515(c), includ- 
ing clinical and preclinical tests or studies, but excluding descrip- 
tions of methods of manufacture and product composition, that 
demonstrates the safety and effectiveness of a device shall be avail- 
able 1 year after the original —— for the fourth device of a 


kind has been approved by the Secretary, for use by the Secretary in 
approving devices, or determining whether a product development 
protocol has been completed, under section 515, establishing a 
performance standard under section 514, and reclassifying devices 
under subsections (e) and (f) of section 513, and subsection (12). The 
Secretary shall deem devices that incorporate the same _ tech- 
nologies, have the same principles of operation, and are intended for 
the same use or uses to be within a kind of device. 

“(B) The Secretary, contemporaneously with the approval of the 
fourth device of a kind, shall publish an order in the Federal 
Register identifying the four devices of a kind that have been 
approved under section 515 and the date on which the data con- 
tained in premarket approval applications for the devices will be 
available to the Secretary for use, as described in subparagraph (A). 

“(C) The publicly available detailed summaries of information 
respecting the safety and effectiveness of devices required by para- 
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graph (1A) shall be available for use by the Secretary as the 
en basis for the regulatory action described in subpara- 
graph ( 
“(D\i) This paragraph shall become effective— Effective date. 
“() on November 15, 1990, for devices for which four devices 
of a kind were approved on or before December 31, 1987, and 
“I) on November 15, 1991, for devices not described in 
subclause (I). 

“(ii) For each device described in clause (iI), the Secretary shall Federal 
publish a notice in the Federal Register setting forth the date, which meso 
shall be not earlier than 1 year after the date of the notice, that data PY’"*"°"- 
identified in subparagraph (A) shall be available for the use of the 
Secretary. 

“(EXi) Except as provided in clause (ii), the approval date of a 
device, for purposes of this paragraph, shall be the date of the letter 
of the Secretary to the applicant approving a device under section 
oe permitting the applicant to commercially distribute the 

evice. 

“(ii) For each device described in subparagraph (D\iXID for which 
the original application for a fourth device of a kind is approved by 
the Secretary before November 1, 1991, the approval date of the 
fourth device of a kind shall be deemed to be November 15, 1991. 

“(F) Any challenge to an order under subparagraph (B) shall be 
made not later than 30 days after the date of the Federal Register 
notice referred to in such subparagraph.”. 


SEC. 12. SUBSTANTIAL EQUIVALENCE. 


(a) SUBSTANTIAL EQUIVALENCE.—Section 513 (21 U.S.C. 360j) is 21 USC 360c. 
amended by adding at the end the following new subsection: 


“Substantial Equivalence 


“(i1A) For purposes of determinations of substantial equiva- 
lence under subsection (f) and section 520(1), the term ‘substantially 
equivalent’ or ‘substantial equivalence’ means, with respect to a 
device being compared to a predicate device, that the device has the 
same intended use as the predicate device and that the Secretary by 
order has found that the device— 

“(i) has the same technological characteristics as the predi- 
cate device, or 

“Gi has different technological characteristics and the 
information submitted that the device is substantially equiva- 
lent to the predicate device contains information, including 
clinical data if deemed necessary by the Secretary, that dem- 
onstrates that the device is as safe and effective as a legally 
marketed device, and (II) does not raise different questions of 
safety and efficacy than the predicate device. 

“(B) For purposes of subparagraph (A), the term ‘different techno- 
logical characteristics’ means, with respect to a device being com- 
pared to a predicate device, that there is a significant change in the 
materials, design, energy source, or other features of the device from 
those of the predicate device. 

“(2) A device may not be found to be substantially equivalent to a 
predicate device that has been removed from the market at the 
initiative of the Secretary or that has been determined to be mis- 
branded or adulterated by a judicial order. 
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“(8A) As part of a submission under section 510(k) respecting a 
device, the person required to file a premarket notification under 
such section shall provide an adequate summary of any information 
respecting safety and effectiveness or state that such information 
will be made available upon request by any person. 

“(B) Any summary under subparagraph (A) respecting a device 
shall contain detailed information regarding data concerning ad- 
verse health effects and shall be made available to the public by the 
Secretary within 30 days of the issuance of a determination that 
such device is substantially equivalent to another device.”’. 

(b) REGULATIONS.—Within 12 months of the date of the enactment 
of this Act, the Secretary of Health and Human Services shall issue 
regulations establishing the requirements of the summaries under 
section 513(i(8) of the Federal Food, Drug, and Cosmetic Act, as 
added by the amendment made by subsection (a). 


SEC. 13. JUDICIAL REVIEW. 


Section 517(a) (21 U.S.C. 360g(a)) is amended— 
(1) by striking out “or” at the end of paragraph (6), and 
wg inserting after paragraph (7) the following new para- 
aphs: 
“(8) an order pursuant to section 513(i), 
“(9) a regulation under section 515(iX2) or 520()5\B), or 
“(10) an order under section 520(c)(4\B),”. 


SEC. 14. HUMANITARIAN DEVICE EXEMPTION. 


(a) ExemMPTION.—Section 520 (21 U.S.C. 360j) is amended by adding 
at the end the following: 


“Humanitarian Device Exemption 


“(n\(1) To the extent consistent with the protection of the public 
health and safety and with ethical standards, it is the purpose of 
this subsection to encourage the discovery and use of devices in- 
tended to benefit patients in the treatment and diagnosis of diseases 
- conditions that affect fewer than 4,000 individuals in the United 

tates. 

“(2) The Secretary may grant a request for an exemption from the 
effectiveness requirements of sections 514 and 515 for a device for 
which the Secretary finds that— 

“(A) the device is designed to treat or diagnose a disease or 
= that affects fewer than 4,000 individuals in the United 

tates 

“(B) the device would not be available to a person with a 
disease or condition referred to in subparagraph (A) unless the 
Secretary grants such an exemption and there is no comparable 
device, other than under this exemption, available to treat or 
diagnose such disease or condition, and 

“(C) the device will not expose patients to an unreasonable or 
significant risk of illness or injury and the probable benefit to 
health from the use of the device outweighs the risk of injury or 
illness from its use, taking into account the probable risks and 
benefits of currently available devices or alternative forms of 
treatment. 

“(3) No person granted an exemption under paragraph (2) with 
respect to a device may sell the device for an amount that exceeds 
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the costs of research and development, fabrication, and distribution 
of the device. 
“(4) Devices granted an exemption under paragraph (2) may only 


“(A) in facilities that have established, in accordance with 
regulations of the Secretary, a local institutional review 
committee to supervise clinical testing of devices in the facili- 
ties, and 

“(B) if, before the use of a device, an institutional review 
committee approves the use in the treatment or diagnosis of a 
disease or condition referred to in paragraph (2)(A). 

“(5) An exemption under paragraph (2) shall be for a term of 18 

months and may only be initially granted in the 5-year period 
beginning on the date regulations under paragraph (6) take effect. 
The Secretary may extend such an exemption for a period of 18 
months if the Secretary is able to make the findings set forth in 
paragraph (2) and if the applicant supplies information demonstrat- 
ing compliance with paragraph (3). An exemption may be extended 
more than once and may be extended after the expiration of such 5- 
year period. 

“(6) Within one year of the date of the enactment of this subsec- Regulations. 
tion, the Secretary shall issue regulations to implement this sub- 
section.”’. 

(b) ErrectivE Date.—Subsection (m) of section 520 of the Federal 21 USC 360; 
Food, Drug, and Cosmetic Act, as added by the amendment made by te. 
subsection (a), shall take effect on the effective date of the regula- 
tions issued by the Secretary under paragraph (6) of such subsection. 

(c) Report.—Within 4 years after the issuance of regulations 21 USC 360) 
under section 520(m)6) of the Federal Food, Drug, and Cosmetic Act, note. 
as added by the amendment made by subsection (a), the Secretary of 
Health and Human Services shall report to the Congress (1) on the 
types of devices exempted under such section, (2) an evaluation of 
= effects of such section, and (3) a recommendation on extension of 
the section. 


SEC. 15. ESTABLISHMENT OF THE OFFICE OF INTERNATIONAL 
RELATIONS. 


(a) Orrice.—Title VIII is amended by adding at the end the 
following: 


“OFFICE OF INTERNATIONAL RELATIONS 


“Src. 803. (a) There is established in the Department of Health 21 USC 383. 
and Human Services an Office of International Relations. 
“(b) In carrying out the functions of the office under subsection (a), 
the Secretary may enter into agreements with foreign countries to 
facilitate commerce in devices between the United States and such 
countries consistent with the requirements of this Act. In such 
—_— the Secretary shall encourage the mutual recognition 
oO — 
“(1) good manufacturing practice regulations promulgated 
under section 520(f), and 
“(2) other regulations and testing protocols as the Secretary 
determines to be appropriate.” 
(b) Report.—Not later than 2 years after the date of the enact- 21 USC 383 note. 
ment of this Act, the Secretary of Health and Human Services shall 
prepare and submit to the appropriate committees of Congress a 
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Regulations. 


report on the activities of the Office of International Relations 
under section 803 of the Federal Food, Drug, and Cosmetic Act, 
added by subsection (a). 


SEC. 16. REVIEW OF MARKET APPLICATIONS FOR ARTICLES COMPRISING 
COMBINATIONS OF DRUGS, DEVICES, AND BIOLOGICS. 


(a) Review.—Section 503 (21 U.S.C. 353) is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 


“EXEMPTIONS AND CONSIDERATION FOR CERTAIN DRUGS, DEVICES, AND 
BIOLOGICAL PRODUCTS’, 


and 

(2) by adding at the end the following: 

“(f)(1) The Secretary shall designate a component of the Food and 
Drug Administration to regulate products that constitute a combina- 
tion of a drug, device, or biological product. The Secretary shall 
determine the primary mode of action of the combination product. If 
= Secretary determines that the primary mode of action is that 
0 — 

“(A) a drug (other than a biological product), the persons 
charged with premarket review of drugs shall have primary 
jurisdiction, 

“(B) a device, the persons charged with premarket review of 
devices shall have primary jurisdiction, or . 

“(C) a biological product, the persons charged with premarket 
review of biological products shall have primary jurisdiction. 

“(2) Nothing in this subsection shall prevent the Secretary from 
using any agency resources of the Food and Drug Administration 
necessary to ensure adequate review of the safety, effectiveness, or 
substantial equivalence of an article. 

“(3) The Secretary shall promulgate regulations to implement 
market approval procedures in accordance with paragraphs (1) and 
(2) not later than 1 year after the date of enactment of this sub- 
section. 

“(4) As used in this subsection: 

“(A) The term ‘biological product’ has the meaning given the 
term in section 35l(a) of the Public Health Service Act (42 
U.S.C. 262(a)). 

“(B) The term ‘market clearance’ includes— 

“(i) approval of an application under section 505, 507, 515, 
or 520(g), 

“(ii) a finding of substantial equivalence under this sub- 
chapter, and 

“(iii) approval of a product or establishment license under 
subsection (a) or (d) of section 351 of the Public Health 
Service Act (42 U.S.C. 262).”. 

(b) DEFtniT1I0Ns.—Section 201 (21 U.S.C. 321) is amended— 

(1) in paragraph (g)\(1), by striking out “; but does not include 
devices or their components, parts, or accessories’, and 

(2) in paragraph (hX3), by striking out “any of its principal” 
and inserting in lieu thereof “its primary”. 

SEC. 17. CIVIL PENALTIES. 


(a) AMENDMENT.—Section 303 (21 U.S.C. 333) is amended by 
adding at the end the following: 
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“(f)(1(A) Except as provided in subparagraph (B), any person who 
violates a requirement of this Act which relates to devices shall be 
liable to the United States for a civil penalty in an amount not to 
exceed $15,000 for each such violation, and not to exceed $1,000,000 
for all such violations adjudicated in a single proceeding. 

“(B) Subparagraph (A) shall not apply— 

“(i) to any person who violates the requirements of section 
519(a) or 520(f) unless such violation constitutes (I) a significant 
or knowing departure from such requirements, or (II) a risk to 
public health, 

“(ii) to any person who commits minor violations of section 
519%e) or 519(f) (only with respect to correction reports) if such 
person demonstrates substantial compliance with such section, 
or 

“(iii) to violations of section 501(aX2A) which involve one or 
more devices which are not defective. 

“(2)(A) A civil penalty under paragraph (1) shall be assessed by the 
Secretary by an order made on the record after opportunity for a 
hearing provided in accordance with this subparagraph and section 
554 of title 5, United States Code. Before issuing such an order, the 
Secretary shall give written notice to the person to be assessed a 
civil penalty under such order of the Secretary’s proposal to issue 
such order and provide such person an opportunity for a hearing on 
the order. In the course of any investigation, the Secretary may 
issue subpoenas requiring the attendance and testimony of wit- 
nesses and the production of evidence that relates to the matter 
under investigation. 

“(B) In determining the amount of a civil penalty, the Secretary 
shall take into account the nature, circumstances, extent, and grav- 
ity of the violation or violations and, with respect to the violator, 
ability to pay, effect on ability to continue to do business, any 
history of prior such violations, the degree of culpability, and such 
other matters as justice may require. 

“(C) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which may be assessed under 
paragraph (1). The amount of such penalty, when finally deter- 
mined, or the amount agreed upon in compromise, may be deducted 
from any sums owing by the United States to the person charged. 

“(3) Any person who requested, in accordance with paragraph 
(2A), a hearing respecting the assessment of a civil penalty and 
who is aggrieved by an order assessing a civil penalty may file a 
petition for judicial review of such order with the United States 
Court of Appeals for the District of Columbia Circuit or for any 
other circuit in which such person resides or transacts business. 
Such a petition may only be filed within the 60-day period beginning 
on the date the order making such assessment was issued. 

“(4) If any person fails to pay an assessment of a civil penalty— 

“(A) after the order making the assessment becomes final, 
and if such person does not file a petition for judicial review of 
the order in accordance with paragraph (3), or 

“(B) after a court in an action brought under paragraph (3) 
has entered a final judgment in favor of the Secretary, 

the Attorney General shall recover the amount assessed (plus in- 
terest at currently prevailing rates from the date of the expiration 
of the 60-day period referred to in paragraph (3) or the date of such 
final judgment, as the case may be) in an action brought in any 
appropriate district court of the United States. In such an action, 
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Reports. 
21 USC 333 note. 


the validity, amount, and appropriateness of such penalty shall not 
be subject to review.”’. 
) DaTE oF APPLICATION TO Device USER FACILITIES.— 

(1) The Secretary of Health and Human Services shall con- 
duct a study to determine whether there has been substantial 
compliance with the requirements of section 519(b) of the Fed- 
eral Food, Drug, and Cosmetic Act by device user facilities (as 
defined in section 519(bX5XA) of such Act). The Secretary shall 
report the results of the study to the Congress after the expira- 
tion of 45 months after the date of the enactment of this Act. 

(2A) If upon the expiration of 48 months after the date of the 
enactment of this Act the Secretary has not made the report 
required by paragraph (1), section 303(f) of the Federal Food, 
Drug, and Cosmetic Act, as added by the amendment made by 
subsection (a), shall take effect with respect to device user 
facilities (as defined in section 519(b5\(A) of such Act). 

(B) If in the report under paragraph (1) the Secretary reports 
that there has been substantial compliance with the require- 
ments of such section 519(b) by a type of device user facility and 
if the Secretary does not make a determination under subpara- 
graph (C) with respect to such type of facility, such section 303(f) 
shall not take effect with respect to such type of facility. 

(C) If the Secretary determines in the report under paragraph 
(1) that there is not substantial compliance with the require- 
ments of such section 519(b) by a type of device user facility or if 
the Secretary makes such a determination after making the 
report under paragraph (1), such section 303(f) shall take effect 


with respect to such type of facility upon the effective date of 
the report. 


SEC. 18. MISCELLANEOUS. 


(a) Section 513(f).—Section 513(f(2) (21 U.S.C. 360c(f(2)) is 
amended in subparagraph (Bi), by striking out “the Secretary 
shall” and inserting in lieu thereof “the Secretary may for good 
cause shown”. 

(b) Section 514.—Section 514(b) (21 U.S.C. 360d(b)(4\(B)) (as so 
redesignated) is amended— 

(1) in paragraph (3)B) (as so redesignated), by striking out “, 
after affording all interested persons an opportunity for an 
informal hearing,”, and 

(2) in clause (ii) of paragraph (4A) (as so redesignated), by 
striking out “unless” and all that follows in that clause and 
inserting in lieu thereof the following: “which demonstrates 
good cause for referral and which is made before the expiration 
of the period for submission of comments on such pro 
regulation refer such proposed regulation,”’. 

(c) Section 515.—Section 515(c\(2) (21 U.S.C. 360e(c\(2)) is amended 
by striking out “paragraph (1), the Secretary shall refer such 
application” and inserting in lieu thereof “paragraph (1), the 
Secretary— 

. “(A) may on the Secretary’s own initiative refer such applica- 
ion, or 

“(B) shall, upon the request of an applicant unless the Sec- 
retary finds that the information in the application which 
would be reviewed by a panel substantially duplicates informa- 
tion which has previously been reviewed by a panel appointed 
under section 513, 

refer such application”. 
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(d) Section 516.—Section 516(a) (21 U.S.C. 360f(a)) is amended (1) 
by striking out “and after consultation with the appropriate panel 
or panels under section 513”, and (2) by striking out the last 
sentence. 

(e) Section 520(f).—Section 520(f(1)A) (21 U.S.C. 360j(f(1)(A)) is 
amended by inserting “pre-production design validation (including a 
process to assess the performance of a device but not including an 
evaluation of the safety or effectiveness of a device),” after 
“manufacture, ”’. 

(f) Section 520(1).—Section 52002) (21 U.S.C. 360j(1(2)) is 
amended by striking out “and after affording the petitioner an 
opportunity for an informal hearing’’. 


SEC. 19. ELECTRONIC PRODUCTS. 


(a) In GENERAL.— 
(1) Subpart 3 of part F of title III of the Public Health Service 
Act is amended as follows: 


(A) The heading for the subpart is amended to read as 
follows: 


“SUBCHAPTER C—ELECTRONIC Propuct RADIATION CONTROL”. 


(B) The subpart is amended by striking out “subpart” 42 USC 
each place it occurs and inserting in lieu thereof “sub- 263b-263n. 
chapter”. 

(2A) Section 356 of such Act is amended— 42 USC 263d. 

(i) by striking out “358” each place it occurs and inserting 
in lieu thereof “534”, and 

(ii) by striking out “sections 3648 and 3709 of the Revised 
Statutes of the United States (31 U.S.C. 529, 41 U.S.C. 5)” 
and inserting in lieu thereof “section 3324 of title 31, 

United States Code, and section 3709 of the Revised Stat- 
utes of the United States (41 U.S.C. 5)”. 
(B) Section 358(aX(1)(E) of such Act is amended by striking out 42 USC 263F. 
“355” and inserting in lieu thereof “531”. 
(C) Section 359 of such Act is amended— 

(i) by striking out “358” each place it occurs and inserting 
in lieu thereof “534”, and 

(ii) by striking out “360A” each place it occurs and insert- 
ing in lieu thereof “537”. 

(D) Section 360 of such Act is amended by striking out “358” 42 USC 263h. 
each place it occurs and inserting in lieu thereof “534”. 
(E) Section 360A of such Act is amended— 42 USC 263i. 

(i) by striking out “358” and inserting in lieu thereof 
“534”, and 

(ii) by striking out “359” each place it occurs and insert- 
ing in lieu thereof “535”. 

(F) Section 360B of such Act is amended— 

(i) by striking out “358” each place it occurs and inserting 
in lieu thereof ‘534’, 

(ii) by striking out “359” each place it occurs and insert- 
ing in lieu thereof “535”, and 

(iii) by striking out “360A” each place it occurs and 
inserting in lieu thereof ‘537’. 

(G) Section 360C of such Act is amended— 42 USC 263k. 


42 USC 263g. 


42 USC 263}. 
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: on by striking out “358” and inserting in lieu thereof 
(ii) by striking out “360B” each place it occurs and insert- 
ing in lieu thereof “538”, an 
ve by striking out “360F” and inserting in lieu thereof 
“BA r 
42 USC 268n. (H) Section 360F of such Act is amended by striking out “358” 
and inserting in lieu thereof “534”. 
Repeal. (3) Section 354 of such Act is repealed and sections 355 
< uae — through 360F of such Act are redesignated as sections 531 
268n : through 542, respectively. 
. (4) Subpart 3 of part F of title ITI of the Public Health Service 
42 USC Act, as amended by paragraphs (1) and (2) of this subsection, is 
a-Si. transferred to chapter V of the Federal Food, Drug, and Cos- 
metic Act and is placed after section 528 and sections 354 
21 USC through 360F of such subpart are redesignated as sections 530 
S00gg-260es. through 542 of the Federal Food, Drug, and Cosmetic Act, 
respectively. 
(b) CONFORMING AMENDMENT.—The heading for part F of title II 
42 USC prec. of the Public Health Service Act is amended by striking out “AaNnp 
262. CoNTROL OF RADIATION”. 
21 USC 360hh. (c) ConstrucTION.—The transfer of subpart 3 of part F of title II 
of the Public Health Service Act to the Federal Food, Drug, and 
Cosmetic Act does not change the application of the requirements of 
such subpart and such Act to electronic products which were in 
effect on the date of the enactment of this Act. 


Approved November 28, 1990. 
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Public Law 101-630 
101st Congress 


An Act 


To authorize the Rumsey Indian Rancheria to convey a certain parcel of land. ee 


[H.R. 3703] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—RUMSEY INDIAN RANCHERIA 


SECTION 101. FINDINGS. 


The Congress finds that— 

(1) the Rumsey Indian Rancheria, a part of the Wintun Tribe California. 
of Indians, is a federally recognized Indian tribe, located in 
Rumsey, California, where eighty-three and thirty-nine hun- 
dredths acres of land are held in trust for the Rancheria by the 
United States; 

(2) in February, 1987, fee simple title to property located at lot 
23, Sierra Meadows subdivision, unit 5A, Washoe County, 
Nevada, commonly known as 978 O’Callahan Street, Sparks, 
Nevada, was transferred to the Rancheria which it presently 
holds under the name Wintun Indian Tribe; 

(3) such property is located approximately one hundred 
twenty-five miles from the Rancheria trust land base in Califor- 
nia, and ownership of such land, which is in a residential area, 
provides no significant benefit for the tribal members; 

(4) the most beneficial use of such land is to sell it at its 
present market value and to utilize the proceeds for the 
improvement of the tribe’s economic and social welfare; and 

(5) section 2116 of the Revised Statutes (25 U.S.C. 177) pro- 
hibits the conveyance of any lands owned by Indian tribes 
without the consent of Congress. 


SEC. 102. CONVEYANCE OF LAND. 


(a) AUTHORITY.—Notwithstanding section 2116 of the Revised Stat- Nevada. 
utes (25 U.S.C. 177), Rumsey Indian Rancheria is authorized to 
convey that land known as lot 23, Sierra Meadows subdivision, unit 
5A, Washoe County, Nevada, commonly known as 978 O’Callahan 
Street, Sparks, Nevada, to any bona fide purchaser for value. 

(b) PRocEEDs.—Proceeds from the conveyance of land pursuant to 
subsection (a) may be used only for the economic development and 
social welfare of the Rumsey Indian Rancheria. 
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TITLE II—MILLE LACS INDIAN 
RESERVATION LEASE 


SEC. 201. MILLE LACS INDIAN RESERVATION LEASE TO MINNESOTA 
STATE HISTORICAL SOCIETY. 


The first section of the Act of August 9, 1955 (25 U.S.C. 415), is 
amended by inserting “the Mille Lacs Indian Reservation with 
respect to a lease between an entity established by the Mille Lacs 
Band of Chippewa Indians and the Minnesota Historical Society,” 
after “the Navajo Reservation,’”’. 


National Indian TITLE III—INDIAN FOREST AND 


Forest Resources 


Management WOODLANDS 


ct. 


25 USC 3101 SEC. 301. SHORT TITLE. 


oe This title may be cited as the “National Indian Forest Resources 
Management Act”. 


25 USC 3101. SEC. 302. FINDINGS. 


The Congress finds and declares that— 
(1) the forest lands of Indians are among their most valuable 
resources and Indian forest lands— 

(A) encompass more than 15,990,000 acres, including 
more than 5,700,000 acres of commercial forest land and 
8,700,000 acres of woodland, 

(B) are a perpetually renewable and manageable re- 
source, 

(C) provide economic benefits, including income, employ- 
ment, and subsistence, and 

(D) provide natural benefits, including ecological, cul- 
tural, and esthetic values; 

(2) the United States has a trust responsibility toward Indian 
forest lands; 

(3) existing Federal laws do not sufficiently assure the ade- 
quate and necessary trust management of Indian forest lands; 

(4) the Federal investment in, and the management of, Indian 
forest land is significantly below the level of investment in, and 
management of, National Forest Service forest land, Bureau of 
Land Management forest land, or private forest land; 

(5) tribal governments make substantial contributions to the 
overall management of Indian forest land; and 

(6) there is a serious threat to Indian forest lands arising from 
trespass and unauthorized harvesting of Indian forest land 
resources. 


25 USC 3102. SEC. 303. PURPOSES. 


The purposes of this title are to— 

(1) allow the Secretary of the Interior to take part in the 
management of Indian ‘tent lands, with the participation of 
the lands’ beneficial owners, in a manner consistent with the 
Secretary’s trust responsibility and with the objectives of the 
beneficial owners; 

(2) clarify the authority of the Secretary to make deductions 
from the proceeds of sale of Indian forest products, assure the 
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use of such deductions on the reservation from which they are 
derived solely for use in forest land management activities, and 
assure that no other deductions shall be collected; 

(3) increase the number of professional Indian foresters and 
related staff in forestry programs on Indian forest land; and 

(4) provide for the authorization of necessary appropriations 
to carry out this title for the protection, conservation, utiliza- 
tion, management, and enhancement of Indian forest lands. 


SEC. 304. DEFINITIONS. 25 USC 3103. 


For the purposes of this title, the term— 

(1) “Alaska Native” means Native as defined in section 3(b) of 
the Alaska Native Claims Settlement Act of December 18, 1971 
(43 U.S.C. 1604); 

(2) “forest” means an ecosystem of at least one acre in size, 
including timberland and woodland, which— 

(A) is characterized by a more or less dense and extensive 
tree cover, 

(B) contains, or once contained, at least ten percent tree 
crown cover, and 

(C) is not developed or planned for exclusive nonforest 


use; 

(3) “Indian forest land’ means Indian lands, including 
commercial and non-commercial timberland and woodland, that 
are considered chiefly valuable for the production of forest 
products or to maintain watershed or other land values en- 
hanced by a forest cover, regardless whether a formal inspection 
and land classification action has been taken; 

(4) “forest land management activities” means all activities 
performed in the management of Indian forest lands, includ- 
ing— 

(A) all aspects of program administration and executive 
direction such as— 

(i) development and maintenance of policy and oper- 
ational procedures, program oversight, and evaluation, 

(ii) securing of legal assistance and handling of legal 
matters, 

(iii) budget, finance, and personnel management, and 

(iv) development and maintenance of necessary data 
bases and program reports; 

(B) all aspects of the development, preparation and revi- 
sion of forest inventory and management plans, including 
aerial photography, mapping, field management inven- 
tories and re-inventories, inventory analysis, growth 
studies, allowable annual cut calculations, environmental 
assessment, and forest history, consistent with and reflec- 
tive of tribal integrated resource management plans; 

(C) forest land development, including forestation, 
thinning, tree improvement activities, and the use of sil- 
vicultural treatments to restore or increase growth and 
yield to the full productive capacity of the forest environ- 
ment; 

(D) protection against losses from wildfire, including ac- 
quisition and maintenance of fire fighting equipment and 
fire detection systems, construction of firebreaks, hazard 
reduction, prescribed burning, and the development of 
cooperative wildfire management agreements; 
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(E) protection against insects and disease, including— 

(i) all aspects of detection and evaluation, 

(ii) preparation of project proposals containing 
project description, environmental assessments and 
statements, and cost-benefit analyses necessary to 
secure funding, 

(iii) field suppression operations, and 

(iv) reporting; 

(F) assessment of damage caused by forest trespass, 
infestation or fire, including field examination and survey, 
damage appraisal, investigation assistance, and report, 
demand letter, and testimony preparation; 

(G) all aspects of the preparation, administration, and 
supervision of timber sale contracts, paid and free use 
permits, and other Indian forest product harvest sale docu- 
ments including— 

(i) cruising, product marking, silvicultural prescrip- 
tion, appraisal and harvest supervision, 

(ii) forest product marketing assistance, including 
evaluation of marketing and development opportuni- 
ties related to Indian forest products and consultation 
and advice to tribes, tribal and Indian enterprises on 
maximization of return on forest products, 

(iii) archeological, historical, environmental and 
other land management reviews, clearances, and 
analyses, 

(iv) advertising, executing, and supervising contracts, 

(v) marking and scaling of timber, and 

(vi) collecting, recording and distributing receipts 
from sales; 

(H) provision of financial assistance for the education of 
Indians enrolled in accredited programs of postsecondary 
and postgraduate forestry and forestry-related fields of 
study, including the provision of scholarships, internships, 
relocation assistance, and other forms of assistance to cover 
educational expenses; 

(I) participation in the development and implementation 
of tribal integrated resource management plans, including 
activities to coordinate current and future multiple uses of 
Indian forest lands; 

(J) improvement and maintenance of extended season 
— and secondary Indian forest land road systems; 
an 

(K) research activities to improve the basis for determin- 
ing appropriate management measures to apply to Indian 
forest lands; , 

(5) “forest management plan” means the principal document, 
approved by the Secretary, reflecting and consistent with a 
tribal integrated resource management plan, which provides for 
the regulation of the detailed, multiple-use operation of Indian 
forest land by methods assuring that such lands remain in a 
continuously productive state while meeting the objectives of 
the tribe and which shall include— 

(A) standards setting forth the funding and staffing 
requirements necessary to carry out each management 
= —- a report of current forestry funding and staffing 

evels; an 
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(B) standards providing quantitative criteria to evaluate 
performance against the objectives set forth in the plan; 

(6) “forest product” means— 

(A) timber, 

(B) a timber product, including lumber, lath, crating, 
ties, bolts, logs, pulpwood, fuelwood, posts, poles and split 
products, 

(C) bark, 

(D) Christmas trees, stays, branches, firewood, berries, 
= pinyon nuts, roots, acorns, syrups, wild rice, and 

erbs, 

(E) other marketable material, and 

(F) gravel which is extracted from, and utilized on, Indian 
forest lands; 

(7) “forest resources” means all the benefits derived from 
Indian forest lands, including forest products, soil productivity, 
water, fisheries, wildlife, recreation, and aesthetic or other 
traditional values of Indian forest lands; 

(8) “forest trespass” means the act of illegally removing forest 
= from, or illegally damaging forest products on, forest 
ands; 

(9) “Indian” means a member of an Indian tribe; 

(10) “Indian land” means iand title to which is held by— 

(A) the United States in trust for an Indian, an individual 
of Indian or Alaska Native ancestry who is not a member of 
a federally-recognized Indian tribe, or an Indian tribe, or 

(B) an Indian, an individual of Indian or Alaska Native 
ancestry who is not a member of a federally recognized 
tribe, or an Indian tribe subject to a restriction by the 
United States against alienation; 

(11) “Indian tribe” or “tribe” means any Indian tribe, band, 
nation, Pueblo or other organized group or community which is 
recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status 
as Indians and shall mean, where appropriate, the recognized 
tribal government of such tribe’s reservation; 

(12) “reservation” includes Indian reservations established 
pursuant to treaties, Acts of Congress or Executive orders, 
public domain Indian allotments, and former Indian reserva- 
tions in Oklahoma; 

(13) “Secretary” means the Secretary of the Interior; 

(14) “sustained yield” means the yield of forest products that 
a forest can produce continuously at a given intensity of 
management; and 

(15) “tribal integrated resource management plan” means a 
document, approved by an Indian tribe and the Secretary, 
which provides coordination for the comprehensive manage- 
ment of such tribe’s natural resources. 


SEC. 305. MANAGEMENT OF INDIAN FOREST LAND. 25 USC 3104. 


(a) MANAGEMENT ActTivitiEs.—The Secretary shall undertake 
forest land management activities on Indian forest land, either 
directly or through contracts, cooperative agreements, or grants 
under the Indian Self-Determination Act (25 U.S.C. 450 et seq.). 

(b) MANAGEMENT OBJECTIVES.—Indian forest land management 
activities undertaken by the Secretary shall be designed to achieve 
the following objectives— 
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25 USC 3105. 


(1) the development, maintenance, and enhancement of 
Indian forest land in a perpetually productive state in accord- 
ance with the principles of sustained yield and with the stand- 
ards and objectives set forth in forest management plans by 
providing effective management and protection through the 
application of sound silvicultural and economic principles to— 

(A) the harvesting of forest products, 
(B) forestation, 

(C) timber stand improvement, and 
(D) other forestry practices; 

(2) the regulation of Indian forest lands through the develop- 
ment and implementation, with the full and active consultation 
and participation of the appropriate Indian tribe, of forest 
management plans which are supported by written tribal objec- 
tives and forest marketing programs; 

(3) the regulation of Indian forest lands in a manner that will 
ensure the use of good method and order in harvesting so as to 
make possible, on a sustained yield basis, continuous produc- 
tivity and a perpetual forest business; 

(4) the development of Indian forest lands and associated 
value-added industries by Indians and Indian tribes to promote 
self-sustaining communities, so that Indians may receive from 
their Indian forest land not only stumpage value, but also the 
benefit of all the labor and profit that such Indian forest land is 
capable of yielding; 

(5) the retention of Indian forest land in its natural state 
when an Indian tribe determines that the recreational, cultural, 
aesthetic, or traditional values of the Indian forest land rep- 
resents the highest and best use of the land; 

(6) the management and protection of forest resources to 
retain the beneficial effects to Indian forest lands of regulating 
water run-off and minimizing soil erosion; and 

(7) the maintenance and improvement of timber productivity, 
grazing, wildlife, fisheries, recreation, aesthetic, cultural and 
other traditional values. 


SEC. 306. FOREST MANAGEMENT DEDUCTION. 


(a) WITHHOLDING OF DEpDUCTION.—Pursuant to the authority of 
section 1 of the Act of February 14, 1920 (41 Stat. 415; 25 U.S.C. 413), 
the Secretary shall withhold a reasonable deduction from the gross 
proceeds of sales of forest products harvested from Indian forest 
land under a timber sale contract, permit, or other harvest sale 
document, which has been approved by the Secretary, to cover in 
— or part the cost of managing and protecting such Indian forest 
and. 

(b) AMount oF Depuction.—Deductions made pursuant to subsec- 
tion (a) shall not exceed the lesser amount of— 

(1) 10 percent of gross proceeds, or 
(2) the percentage of gross proceeds collected on the date of 
enactment of this title as forest management deductions by the 
Secretary on such sales of Indian forest products, 
unless the appropriate Indian tribe consents to an increase in the 
deductions. 

(c) Use or Depuction.—The full amount of any deduction col- 
lected by the Secretary shall be expended according to an approved 
expenditure plan, approved by the Secretary and the appropriate 
Indian tribe, for the performance of forest land management activi- 
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ties on the reservation from which such deductions are collected and 
shall be made available to the tribe, upon its request, by contract or 
agreement for the performance of such activities. 
(d) Luvrrations.—(1) Forest management deductions withheld 
pursuant to this section shall not be available to— 
(A) cover the costs that are paid from funds appropriated 
specifically for fire suppression or pest control, or 
(B) otherwise offset Federal appropriations for meeting the 
a trust responsibility for management of Indian forest 
ands. 
(2) No other forest management deductions derived from Indian 
forest lands shall be collected to be covered into the general funds of 
the United States Treasury. 


SEC. 307. FOREST TRESPASS. 25 USC 3106. 


(a) Crvi, PENALTIES; REGULATIONS.—Not later than 18 months 
from the date of enactment of this title, the Secretary shall issue 
regulations that— 

(1) establish civil penalties for the commission of forest tres- 
pass which provide for— 
(A) collection of the value of the products illegally 
removed plus a penalty of double their value, 
(B) collection of the costs associated with damage to the 
Indian forest land caused by the act of trespass, and 
(C) collection of the costs associated with enforcement of 
the regulations, including field examination and survey, 
damage appraisal, investigation assistance and reports, wit- 
peo expenses, demand letters, court costs, and attorney 
(2) designate responsibility with the Department of the In- 
terior for the detection and investigation of forest trespass; and 
(3) set forth responsibilities and procedures for the assessment 
and collection of civil penalties. 

(b) TREATMENT OF ProcEEDsS.—The proceeds of civil penalties col- 
lected under this section shall be treated as proceeds from the sale of 
forest products from the Indian forest lands upon which such tres- 
pass occurred 

(c) CONCURRENT JURISDICTION.—Indian tribes which adopt the 
regulations promulgated by the Secretary pursuant to subsection (a) 
shall have concurrent civil jurisdiction to enforce the provisions of 
this section and the regulation promulgated thereunder. The 
Bureau of Indian Affairs and other agencies of the Federal Govern- 
ment shall, at the request of the tribe, defer to tribal prosecutions of 
forest trespass cases. Tribal court judgments regarding forest tres- 
pass shall be entitled to full faith and credit in Federal and State 
courts to the same extent as a Federal court judgment obtained 
under this section. 


SEC. 308. DIRECT PAYMENT OF FOREST PRODUCTS RECEIPTS. 25 USC 3107. 


(a) REGULATIONS.—Notwithstanding any other law, the Secreta 
shall, within 1 year from the date of enactment of this title, promul- 
gate regulations providing for the payment of the receipts from the 
sale of Indian forest products as provided in this section. 

(b) PayMENT INTO A BANK Deposirory.—Upon the request of an 
Indian tribe, the Secretary shall provide that the purchaser of the 
forest products of such tribe, which are harvested under a timber 
sale contract, permit or other harvest sale document which has been 
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approved by the Secretary, shall make prompt direct payments of 
the gross proceeds of sales of such forest products, less any amounts 
segregated as forest management deductions pursuant to section 
306, into a bank depository account designated by such Indian tribe. 


SEC. 309. SECRETARIAL RECOGNITION OF TRIBAL LAWS. 


Subject to the Secretary’s responsibilities as reflected in sections 
302(2) and 303(1) and unless otherwise prohibited by Federal statu- 
tory law, the Secretary shall comply with tribal laws pertaining to 
Indian forest lands, including laws regulating the environment or 
historic or cultural preservation, and shall cooperate with the 
enforcement of such laws on Indian forest lands. Such cooperation 
shall include— 

(1) assistance in the enforcement of such laws; 

(2) provision of notice of such laws to persons or entities 
undertaking activities on Indian forest lands; and 

(3) upon the request of an Indian tribe, the appearance in 
tribal forums. 


SEC. 310. INDIAN FOREST LAND ASSISTANCE ACCOUNT. 


(a) EsTABLISHMENT.—At the request of an Indian tribe, the Sec- 
retary may establish a special Indian forest land assistance account 
within the tribe’s trust fund account to fund the Indian forest land 
management activities of such tribe. 

(b) Deposirs AND ExPpENDITURES.—(1) The Secretary may deposit 
into the Indian forest land assistance account established pursuant 
to subsection (a) any funds received by the Secretary or in the 
Secretary’s possession from— 

(A) non-Federal sources, if such funds are related to activities 
on or for the Indian forest lands of such tribe’s reservation, 
(B) donations and contributions, 
(C) unobligated forestry appropriations for the benefit of such 
Indian tribe, and 
(D) user fees or other funds transferred under Federal inter- 
agency agreements if otherwise authorized by Federal law and, 
if such funds are related to activities on or for the Indian forest 
lands of such tribe’s reservation. 
Funds deposited in such account shall be for the purpose of conduct- 
ing forest land management activities on the Indian forest lands of 
such tribe. 

(2) Funds in the Indian forest land assistance account and any 
interest or other income earned thereon shall remain available until 
expended and shall not be available to otherwise offset Federal 
appropriations for meeting the Federal responsibility for manage- 
ment of Indian forest lands. 

(c) Aupits.—At the request of an Indian tribe or upon the Sec- 
retary’s own volition, the Secretary may conduct audits of the 
— — land assistance account and shall publish the results of 
such audit. 


SEC. 311. TRIBAL FORESTRY PROGRAMS. 


(a) EsTABLISHMENT.—The Secretary shall establish within the 
Bureau of Indian Affairs a program to provide financial support to 
forestry programs established by an Indian tribe. 

(b) Support ALLOCATION FoRMULA; CRITERIA.—(1) The Secretary, 
with the participation of Indian tribes with Indian forest lands, shall 
establish, and promulgate by regulations, a formula— 
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(A) for the determination of Indian tribes eligible for such 
support, 

(B) for the provision of levels of assistance for the forestry 
programs of such tribes, and 

(C) the allocation of base support funds to such tribes under 
the program established pursuant to subsection (a). 

(2) The formula established pursuant to this subsection shall 
provide funding necessary to support— 

(A) one professional forester, including fringe benefits and 
support costs, for each eligible tribe, and 

(B) one additional professional forester or forest technician, 
including fringe benefits and support costs, for each level of 
assistance for which an eligible Indian tribe qualifies. 

(3) In any fiscal year that appropriations are not sufficient to fully 
fund tribal forestry programs at each level of assistance under the 
formula required to be established in this section, available funds 
for each level of assistance shall be evenly divided among the tribes 
qualifying for that level of assistance. 


SEC. 312. ASSESSMENT OF INDIAN FOREST LAND AND MANAGEMENT 25 USC 3111. 
PROGRAMS. 


(a) IntT1AL AssEsSMENT.—(1) Within 1 year after the date of Government 
enactment of this title, the Secretary, in consultation with affected contracts. 
Indian tribes, shall enter into a contract with a non-Federal entity 
knowledgeable in forest management practices on Federal and pri- 
vate lands to conduct an independent assessment of Indian forest 
lands and Indian forest land management practices. 

(2) Such assessment shall be national in scope and shall include— 

(A) an in-depth analysis of management practices on, and the 
level of funding for, specific Indian forest land compared with 
similar Federal and private forest lands, 

(B) a survey of the condition of Indian forest lands, including 
health and productivity levels, 

(C) an evaluation of the staffing patterns of forestry organiza- 
tions of the Bureau of Indian Affairs and of Indian tribes, 

(D) an evaluation of procedures employed in timber sales 
administration, including preparation, field supervision, and 
accountability for proceeds, 

(E) an analysis of the potential for reducing or eliminating 
relevant administrative procedures, rules and policies of the 
Bureau of Indian Affairs consistent with the Federal trust 
responsibility, 

(F) a comprehensive review of the adequacy of Indian forest 
land management plans, including their compatibility with ap- 
plicable tribal integrated resource management plans and their 
ability to meet tribal needs and priorities, 

(G) an evaluation of the feasibility and desirability of 
establishing minimum standards against which the adequacy of 
the forestry programs of the Bureau of Indian Affairs in fulfill- 
ing its trust responsibility to Indian tribes can be measured, and 

(H) a recommendation of any reforms and increased funding 
levels necessary to bring Indian forest land management pro- 
grams to a state-of-the-art condition. 

(3) Such assessment shall include specific examples and compari- 
sons from each of the regions of the United States where Indian 
forest lands are located. 
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(4) The initial assessment required by this subsection shall be 
completed no later than 36 months following the date of enactment 
of this title. Upon completion, the assessment shall be submitted to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Select Committee on Indian Af- 
fairs of the United States Senate and shall be made available to 
Indian tribes. 

(b) Pertopic AssESSMENTS.—On each 10-year anniversary of the 
date of enactment of this title, the Secretary shall provide for an 
independent assessment of Indian forest lands and Indian forest 
land management practices under the criteria established in subsec- 
tion (a) which shall include analyses measured against findings in 
previous assessments. 

(c) Stratus Report To ConGress.—The Secretary shall submit, 
within 1 year of the first full fiscal year after the date of enactment 
of this title and within 6 months of the end of each succeeding fiscal 
year, a report to Committee on Interior and Insular Affairs of the 
United States House of Representatives, the Select Committee on 
Indian Affairs of the United States Senate, and to the affected 
Indian tribes a report on the status of Indian forest lands with 
respect to standards, goals and objectives set forth in approved 
forest management plans for each Indian tribe with Indian forest 
lands. The report shall identify the amount of Indian forest land in 
need of forestation or other silviculture treatment and the quantity 
of a available for sale, offered for sale, and sold for each Indian 
tribe. 

(d) AssisTANCE FRoM SECRETARY OF AGRICULTURE.—The Secretary 
of Agriculture, through the Forest Service, is authorized to provide, 
upon the request of the Secretary of the Interior, on a 
nonreimbursable basis, technical assistance in the conduct of such 
research and evaluation activities as may be necessary for the 
completion of any reports or assessments required by this title. 


SEC. 313. ALASKA NATIVE TECHNICAL ASSISTANCE PROGRAM. 


(a) ESTABLISHMENT.—The Secretary, in consultation with the vil- 
lage and regional corporations established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.), shall establish 
a program of technical assistance for such corporations to promote 
the sustained yield management of their forest resources. Such 
technical assistance shall also be available to promote local process- 
ing and other value-added activities with such forest resources. 

(b) INDIAN SELF-DETERMINATION Act.—The technical assistance to 
be provided by the Secretary pursuant to subsection (a) shall be 
made available through contracts, grants or agreements entered 
into in accordance with, and made available to entities eligible for, 
such contracts, grants, or agreements under the Indian Self-Deter- 
mination Act (25 U.S.C. 450 et seq.). 


SEC. 314. ESTABLISHMENT OF INDIAN AND ALASKA NATIVE FORESTRY 
EDUCATION ASSISTANCE. 


(a) Forester INTERN PrRoGRAM.—(1) Notwithstanding the provi- 
sions of title 5 of the United States Code governing appointments in 
the competitive service, the Secretary shall establish and maintain 
in the Bureau of Indian Affairs at least 20 forester intern positions 
for Indian and Alaska Native students. 

(2) For purposes of this subsection, the term “forester intern” 
means an Indian or Alaska Native who— 
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(A) is acquiring necessary academic qualifications to become a 
forester or a professional trained in forestry-related fields, and 

(B) is appointed to one of the positions established under 
paragraph (1). 

(3) The Secretary shall pay all costs for tuition, books, fees and 
living expenses incurred by a forester intern while attending an 
approved post-secondary or graduate school in a full-time forestry- 
related curriculum. 

(4) A forester intern shall be required to enter into an obligated 
service agreement to serve as a professional forester or other for- 
estry-related professional with the Bureau of Indian Affairs, an 
Indian tribe, or a tribal forest-related enterprise for 2 years for each 
year of education for which the Secretary pays the intern’s edu- 
cational costs under paragraph (3) of this subsection. 

(5) A forester intern shall be required to report for service with 
the Bureau of Indian Affairs during any break in attendance at 
school of more than 3 weeks duration. Time spent in such service 
shall be counted toward satisfaction of the intern’s obligated service 
agreement. 

(b) CooPpERATIVE EpUCATION ProGRAM.—(1) The Secretary shall 
maintain, through the Bureau of Indian Affairs, a cooperative edu- 
cation program for the purpose of recruiting promising Indian and 
Alaska Native students who are enrolled in secondary schools, 
tribally-controlled community colleges, and other post-secondary or 
graduate schools for employment as a professional forester or other 
forestry-related professional with the Bureau of Indian Affairs, an 
Indian tribe, or a tribal forest-related enterprise. 

(2) The cooperative educational program that is to be maintained 
under paragraph (1) shall be modeled on and shall have essentially 
the same features of the program operated on the date of enactment 
of this title pursuant to chapter 308 of the Federal Personnel 
Manual of the Office of Personnel Management. 

(3) Under the cooperative agreement program that is to be main- 
tained under paragraph (1), the Secretary shall pay all costs for 
tuition, books, and fees of an Indian or Alaska Native student who— 

(A) is enrolled in a course of study at an education institution 
with which the Secretary has entered into a cooperative agree- 
ment, and 

(B) is interested in a career with the Bureau of Indian Affairs, 
an Indian tribe or a tribal enterprise in the management of 
Indian forest land. 

(4) Financial need shall not be a requirement to receive assistance 
under the cooperative agreement program that is to be maintained 
under this subsection. 

(5) A recipient of assistance under the cooperative education 
program that is to be maintained under this subsection shall be 
required to enter into an obligated service agreement to serve as a 
professional forester or other forestry-related professional with the 
Bureau of Indian Affairs, an Indian tribe, or a tribal forest-related 
enterprise for one year for each year for which the Secretary pays 
the recipient’s educational costs pursuant to paragraph (3). 

(c) ScHOLARSHIP ProGRAM.—(1) The Secretary is authorized to 
grant forestry scholarships to Indians and Alaska Natives enrolled 
in accredited programs for post-secondary and graduate forestry and 
forestry-related programs of study as full-time students. 

(2) A recipient of a scholarship under paragraph (1) shall be 
required to enter into an obligated service agreement with the 
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Secretary in which the recipient agrees to accept employment for 
one year for each year the recipient received a scholarship, follow- 
ing completion of the recipient’s forestry or forestry-related course 
of study, with 

(A) the Bureau of Indian Affairs; 

(B) a forestry program conducted under a contract, grant, or 
cooperative agreement entered into under the Indian Self- 
Determination Act (25 U.S.C. 450 et seq.); 

(C) an Indian enterprise engaged in a forestry or forestry- 
related business; or 

(D) an Indian tribe’s forestry-related program. 

(3) The Secretary shall not deny scholarship assistance under this 
subsection solely on the basis of an applicant’s scholastic achieve- 
ment if the applicant has been admitted to and remains in good 
standing in an accredited postsecondary or graduate institution. 

(d) Forestry EDUCATION OUTREACH.—The Secretary shall con- 
duct, through the Bureau of Indian Affairs, and in consultation with 
other appropriate local, State and Federal agencies, and in consulta- 
tion and coordination with Indian tribes, a forestry education out- 
reach program for Indian and Alaska Native youth to explain and 
stimulate interest in all aspects of Indian forest land management 
and careers in forestry. 

(e) ADEQquACY oF ProGRAMs.—The Secretary shall administer the 
programs described in this section until a sufficient number of 
Indians and Alaska Natives are trained to ensure that there is an 
adequate number of qualified, professional Indian foresters to 
manage the Bureau of Indian Affairs forestry programs and forestry 
programs maintained by or for Indian tribes. 


SEC. 315. POSTGRADUATION RECRUITMENT, EDUCATION AND TRAINING 
PROGRAMS. 


(a) PostGRADUATION RECRUITMENT.—The Secretary shall establish 
and maintain a program to attract Indian and Alaska Native profes- 
sional foresters and forester technicians who have already grad- 
uated from their course of postsecondary or graduate education for 
employment in either the Bureau of Indian Affairs forestry pro- 
grams or, subject to the approval of the tribe, in tribal forestry 
programs. According to such regulations as the Secretary may 
prescribe, such program shall provide for the employment of Indian 
and Alaska Native professional foresters or forestry technicians in 
exchange for the Secretary’s assumption of the employee’s outstand- 
ing student loans. The period of employment shall be determined by 
the amount of the loan that is assumed. 

(b) PostGRADUATE INTERGOVERNMENTAL INTERNSHIPS.—For the 
purposes of training, skill development and orientation of Indian, 
Alaska native, and Federal forestry personnel, and the enhance- 
ment of tribal and Bureau of Indian Affairs forestry programs, the 
Secretary shall establish and actively conduct a program for the 
cooperative internship of Federal, Indian, and Alaska Native for- 
estry personnel. Such program shall— 

(1) for agencies within the Department of the Interior— 
(A) provide for the internship of Bureau of Indian Affairs, 
Alaska Native, and Indian forestry employees in the for- 
estry-related programs of other agencies of the Department 
of the Interior, and 
(B) provide for the internship of forestry personnel from 
other Department of the Interior agencies within the 
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Bureau of Indian Affairs and, with the consent of the tribe, 
within tribal forestry programs; 

(2) for agencies not within the Department of the Interior, 
provide, pursuant to an interagency agreement, internships 
within the Bureau of Indian Affairs and, with the consent of the 
tribe, within a tribal forestry program of other forestry person- 
nel of such agencies who are above their sixth year of Federal 
service; 

(3) provide for the continuation of salary and benefits for 
participating Federal employees by their originating agency; 

(4) provide for salaries and benefits of participating Indian 
and Alaska Native forestry employees by the host agency; and 

(5) provide for a bonus pay incentive at the conclusion of the 
internship for any participant. 

(c) CONTINUING EDUCATION AND TRAINING.—The Secretary shall 
maintain a program within the Division of Forestry of the Bureau of 
Indian Affairs for the ongoing education and training of Bureau of 
Indian Affairs, Alaska Native, and Indian forestry personnel. Such 
program shall provide for— 

(1) orientation training for Bureau of Indian Affairs forestry 
personnel in tribal-Federal relations and responsibilities; 

(2) continuing technical forestry education for Bureau of 
— Affairs, Alaska Native, and tribal forestry personnel; 
an 

(3) developmental training of Indian and Alaska Native 
personnel in forest land based enterprises and marketing. 


SEC. 316. COOPERATIVE AGREEMENT BETWEEN THE DEPARTMENT OF 25 USC 3115. 
THE INTERIOR AND INDIAN TRIBES. 


(a) COOPERATIVE AGREEMENTS.—(1) To facilitate the administra- 
tion of the programs and activities of the Department of the 
Interior, the Secretary is authorized to negotiate and enter into 
cooperative agreements with Indian tribes to— 

(A) engage in cooperative manpower and job training and 
development programs, 
(B) to develop and publish cooperative environmental edu- 
cation and natural resource planning materials, and 
(C) to perform land and facility improvements, including 
forestry and other natural resources protection, fire protection, 
reforestation, timber stand improvement, debris removal, and 
other activities related to land and natural resource 
management. 
The Secretary may enter into such agreements when the Secretary 
determines the public interest will be benefited. 

(2) In such cooperative agreements, the Secretary is authorized to 
advance or reimburse funds to contractors from any appropriated 
funds available for similar kinds of work or by furnishing or sharing 
materials, supplies, facilities or equipment without regard to the 
provisions of section 3324, title 31, United States Code, relating to 
the advance of public moneys. 

(b) SupERvisiION.—In any agreement authorized by this section, 
Indian tribes and their employees may perform cooperative work 
under the supervision of the Department of the Interior in emer- 
gencies or otherwise as mutually agreed to, but shall not be deemed 
to be Federal employees other than for purposes of section 2671 
through 2680 of title 28, United States Code, and section 8101 
through 8193 of title 5, United States Code. 
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(c) Savincs CLausE.—Nothing in this title shall be construed to 
limit the authority of the Secretary to enter into cooperative agree- 
ments otherwise authorized by law. 


SEC. 317. OBLIGATED SERVICE; BREACH OF CONTRACT. 


(a) OBLIGATED SERvICE.—Where an individual enters into an 
agreement for obligated service in return for financial assistance 
under any provision of this title, the Secretary shall adopt such 
regulations as are necessary to provide for the offer of employment 
to the recipient of such assistance as required by such provision. 
Where an offer of employment is not reasonably made, the regula- 
tions shall provide that such service shall no longer be required. 

(b) BREACH oF CONTRACT; REPAYMENT.—Where an individual fails 
to accept a reasonable offer of employment in fulfillment of such 
obligated service or unreasonably terminates or fails to perform the 
duties of such employment, the Secretary shall require a repayment 
of the financial assistance provided, prorated for the amount of time 
of obligated service performed, together with interest on such 
amount which would be payable if at the time the amounts were 
paid they were loans bearing interest at the maximum legal prevail- 
ing rate, as determined by the Treasurer of the United States. 


SEC. 318. AUTHORIZATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 


SEC. 319. REGULATIONS. 


Except as otherwise provided by this title, the Secretary is di- 
rected to promulgate final regulations for the implementation of the 
title within eighteen months from the date of its enactment. All 
regulations promulgated pursuant to this title shall be developed by 
the Secretary with the participation of the affected Indian tribes. 


SEC. 320. SEVERABILITY. 
If any provision of this title, or the application of any provision of 
this title to any person or circumstance, is held invalid, the applica- 


tion of such provision or circumstance and the remainder of this 
title shall not be affected thereby. 


SEC. 321. TRUST RESPONSIBILITY. 


Nothing in this title shall be construed to diminish or expand the 
trust responsibility of the United States toward Indian forest lands, 
or any legal obligation or remedy resulting therefrom. 


TITLE IV—INDIAN CHILD PROTECTION 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Indian Child Protection and Family 
Violence Prevention Act”. 


SEC. 402. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress, after careful review of the problem 
of child abuse on Indian reservations and the historical and special 
relationship of the Federal Government with Indian people, 

(1) finds that— 
(A) incidents of abuse of children on Indian reservations 
are grossly underreported; 
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(B) such underreporting is often a result of the lack of a 
mandatory Federal reporting law; 

(C) multiple incidents of sexual abuse of children on 
Indian reservations have been perpetrated by persons 
employed or funded by the Federal Government; 

(D) Federal Government investigations of the background 
of Federal employees who care for, or teach, Indian chil- 
dren are often deficient; 

(E) funds spent by the United States on Indian reserva- 
tions or otherwise spent for the benefit of Indians who are 
victims of child abuse or family violence are inadequate to 
meet the growing needs for mental health treatment and 
counseling for victims of child abuse or family violence and 
their families; and 

(F) there is no resource that is more vital to the continued 
existence and integrity of Indian tribes than their children 
and the United States has a direct interest, as trustee, in 
protecting Indian children who are members of, or are 
eligible for membership in, an Indian tribe; and 

(2) declares that two major goals of the United States are to— 

(A) identify the scope of incidents of abuse of children and 
family violence in Indian country and to reduce such 
incidents; and 

(B) provide funds for mental health treatment for Indian 
victims of child abuse and family violence on Indian res- 
ervations. 

(b) PurPpose.—The purposes of this title are to— 

(1) require that reports of abused Indian children are made to 
= appropriate authorities in an effort to prevent further 
abuse; 

(2) establish a reliable data base for statistical purposes and to 
authorize a study to determine the need for a central registry 
for reported incidents of abuse; 

(8) authorize such other actions as are necessary to ensure 
effective child protection in Indian country; 

(4) establish the Indian Child Abuse Prevention and Treat- Establishment. 
ment Grant Program to provide funds for the establishment on 
Indian reservations of treatment programs for victims of child 
sexual abuse; 

(5) provide for technical assistance and training related to the 
investigation and treatment of cases of child abuse and neglect; 

(6) establish Indian Child Resource and Family Services Cen- 
ters in each Bureau of Indian Affairs Area Office which will 
consist of multi-disciplinary teams of personnel with experience 
and training in the prevention, identification, investigation, and 
treatment of child abuse and neglect; 

(7) provide for the treatment and prevention of incidents of 
family violence; 

(8) establish tribally operated programs to protect Indian 
children and reduce the incidents of family violence in Indian 
country; and 

(9) authorize other actions necessary to ensure effective child 
protection on Indian reservations. 


SEC. 403. DEFINITIONS. 25 USC 3202. 
For the purposes of this title, the term— 
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(1) “Bureau” means the Bureau of Indian Affairs of the 
Department of the Interior; 
(2) “child” means an individual who— 
(A) is not married, and 
(B) has not attained 18 years of age; 

(3) “child abuse” includes but is not limited to— 
(A) any case in which— 

(i) a child is dead or exhibits evidence of skin bruis- 
ing, bleeding, malnutrition, failure to thrive, burns, 
fracture of any bone, subdural hematoma, soft tissue 
swelling, and 

(ii) such condition is not justifiably explained or may 
not be the product of an accidental occurrence; and 

(B) any case in which a child is subjected to sexual 
assault, sexual molestation, sexual exploitation, sexual con- 
tact, or prostitution; 

(4) “child neglect” includes but is not limited to, negligent 
treatment or maltreatment of a child by a person, including a 
person responsible for the child’s welfare, under circumstances 
which indicate that the child’s health or welfare is harmed or 
threatened thereby; 

(5) “family violence” means any act, or threatened act, of 
bg including any forceful detention of an individual, 
which— 

(A) results, or threatens to result, in physical or mental 
injury, and 

(B) is committed by an individual against another 
individual— 

(i) to whom such person is, or was, related by blood or 
marriage or otherwise legally related, or 

(ii) with whom such person is, or was, residing; 

(6) “Indian” means any individual who is a member of an 
Indian tribe; 

(7) “Indian child” has the meaning given to such term by 
rod 4(4) of the Indian Child Welfare Act of 1978 (25 U.S.C. 

(8) “Indian country” has the meaning given to such term by 
section 1151 of title 18, United States Code; 

(9) “Indian reservation” means any Indian reservation, public 
domain Indian allotment, former Indian reservation in Okla- 
homa, or lands held by incorporated Native groups, regional 
corporations, or village corporations under the provisions of the 
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.); 

(10) “Indian tribe” and “tribal organization” have the respec- 
tive meanings given to each of such terms under section 4 of the 
Indian Self Determination and Education Assistance Act (25 
U.S.C. 450b); 

(11) “inter-tribal consortium” means a partnership between— 

(A) an Indian tribe or tribal organization of an Indian 
tribe, and 

(B) one or more Indian tribes or tribal organizations of 
one or more other Indian tribes; 

(12) “local child protective services agency” means that 
agency of the Federal Government, of a State, or of an Indian 
tribe that has the primary responsibility for child protection on 
any Indian reservation or within any community in Indian 
country; 
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(13) “local law enforcement agency” means that Federal, 
tribal, or State law enforcement agency that has the pri 
responsibility for the investigation of an instance of alleged 
child abuse within the portion of Indian country involved; 

(14) “persons responsible for a child’s welfare” means any 
person who has legal or other recognized duty for the care and 
safety of a child, including— 

(A) any employee or volunteer of a children’s residential 
facility, and 

(B) any person providing out-of-home care, education, or 
services to children; 

(15) “related assistance” — 

(A) includes counseling and self-help services to abusers, 
victims, and dependents in family violence situations 
(which shall include counseling of all family members to 
the extent feasible) and referrals for appropriate health- 
= services (including alcohol and drug abuse treatment), 


an 
(B) may include food, clothing, child care, transportation, 
and emergency services for victims of family violence and 
their dependents; 

(16) “Secretary” means the Secretary of the Interior; 

(17) “shelter” means the provision of temporary refuge and 
related assistance in compliance with applicable Federal and 
tribal laws and regulations governing the provision, on a regu- 
lar basis, of shelter, safe homes, meals, and related assistance to 
victims of family violence or their dependents; and 

(18) ‘Service’ means the Indian Health Service of the Depart- 
ment of Health and Human Services. 


SEC. 404. REPORTING PROCEDURES. 25 USC 3203. 


(a) Report To Loca, Law ENFORCEMENT AGENCY.—(1) Chapter 53 
of title 18, United States Code, is amended by adding at the end 
thereof the following new section: 


“§ 1169. Reporting of child abuse 


“(a) Any person who— 
“(1) is a— 

“(A) physician, surgeon, dentist, podiatrist, chiropractor, 
nurse, dental hygienist, optometrist, medical examiner, 
emergency medical technician, paramedic, or health care 
provider, 

‘(B) teacher, school counselor, instructional aide, teach- 
er’s aide, teacher’s assistant, or bus driver employed by any 
tribal, Federal, public or private school, 

“(C) administrative officer, supervisor of child welfare 
and attendance, or truancy officer of any tribal, Federal, 
public or private school, 

“(D) child day care worker, headstart teacher, public 
assistance worker, worker in a group home or residential or 
day care facility, or social worker, 

‘(E) psychiatrist, psychologist, or psychological assistant, 

“(F) licensed or unlicensed marriage, family, or child 
counselor, 

“(G) person employed in the mental health profession, or 

“(H) law enforcement officer, probation officer, worker in 
a juvenile rehabilitation or detention facility, or person 
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employed in a public agency who is responsible for enforc- 
ing statutes and judicial orders; 

“(2) knows, or has reasonable suspicion, that— 

“(A) a child was abused in Indian country, or 

“(B) actions are being taken, or are going to be taken, 
that would reasonably be expected to result in abuse of a 
child in Indian country; and 

“(3) fails to immediately report such abuse or actions de- 
scribed in paragraph (2) to the local child protective services 
agency or local law enforcement agency, 

shall be fined not more than $5,000 or imprisoned for not more than 
6 months or both. 

“(b) Any person who— 

“(1) supervises, or has authority over, a person described in 
subsection (a)(1), and 

“(2) inhibits or prevents that person from making the report 
described in subsection (a), 

shall be fined not more than $5,000 or imprisoned for not more than 
6 months or both. 

“(c) For purposes of this section, the term— 

“(1) ‘abuse’ includes— 

“(A) any case in which— 

“(i) a child is dead or exhibits evidence of skin bruis- 
ing, bleeding, malnutrition, failure to thrive, burns, 
fracture of any bone, subdural hematoma, soft tissue 
swelling, and 

“(ii) such condition is not justifiably explained or 
-_ not be the product of an accidental occurrence; 
an 

“(B) any case in which a child is subjected to sexual 
assault, sexual molestation, sexual exploitation, sexual con- 
tact, or prostitution; 

“(2) ‘child’ means an individual who— 

“(A) is not married, and 
“(B) has not attained 18 years of age; 

“(3) ‘local child protective services agency’ means that agency 
of the Federal Government, of a State, or of an Indian tribe that 
has the primary responsibility for child protection on any 
— reservation or within any community in Indian country; 
an 

“(4) ‘local law enforcement agency’ means that Federal, 
tribal, or State law enforcement agency that has the primary 
responsibility for the investigation of an instance of alleged 
child abuse within the portion of Indian country involved. 

“(d) Any person making a report described in subsection (a) which 
is based upon their reasonable belief and which is made in good 
faith shall be immune from civil or criminal liability for making 
that report.”’. 

(2) The table of contents for chapter 53 of title 18, United States 
oe is amended by adding at the end thereof the following new 
item: 

“1169. Reporting of child abuse.”. 


(b) NotiFIcATION oF CHILD ABusE REeports.—(1) When a local law 
enforcement agency or local child protective services agency re- 
ceives an initial report from any person of— 

(A) the abuse of a child in Indian country, or 
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(B) actions which would reasonably be expected to result in 
abuse of a child in Indian country, the receiving agency shall 
immediately notify appropriate officials of the other agency of 
such report and shall also submit, when prepared, a copy of the 
written report required under subsection (c) to such agency. 

(2) Where a report of abuse involves an Indian child or where the 
alleged abuser is an Indian and where a preliminary inquiry in- 
dicates a criminal violation has occurred, the local law enforcement 
agency, if other than the Federal Bureau of Investigation, shall 
immediately report such occurrence to the Federal Bureau of Inves- 
tigation. 

(c) WritTtEN Report oF CuiLp AsuseE.—(1) Within 36 hours after 
receiving an initial report described in subsection (b), the receiving 
= shall prepare a written report which shall include, if avail- 
able— 

(A) the name, address, age, and sex of the child that is the 
subject of the report; 

(B) the grade and the school in which the child is currently 
enrolled; 

(C) the name and address of the child’s parents or other 
person responsible for the child’s care; 

(D) the name and address of the alleged offender; 

(E) the name and address of the person who made the report 
to the agency; 

(F) a brief narrative as to the nature and extent of the child’s 
injuries, including any previously known or suspected abuse of 
the child or the child’s siblings and the suspected date of the 
abuse; and 

(G) any other information the agency or the person who made 
the report to the agency believes to be important to the inves- 
tigation and disposition of the alleged abuse. 

(2A) Any local law enforcement agency or local child protective 
services agency that receives a report alleging abuse described in 
section 503(3) shall immediately initiate an investigation of such 
allegation and shall take immediate, appropriate steps to secure the 
safety and well-being of the child or children involved. 

(B) Upon completion of the investigation of any report of alleged 
abuse that is made to a local law enforcement agency or local child 
protective services agency, such agency shall prepare a final written 
report on such allegation. 

(d) CONFIDENTIALITY OF INFORMANT.—The identity of any person 
making a report described in subsection (b)(1) shall not be disclosed, 
without the consent of the individual, to any person other than a 
court of competent jurisdiction or an employee of an Indian tribe, a 
State or the Federal Government who needs to know the informa- 
tion in the performance of such employee’s duties. 


SEC. 405. CENTRAL REGISTRY. 25 USC 3204. 


(a) PREPARATION OF Stupy.—The Secretary, in consultation with 
the Secretary of Health and Human Services and the Attorney 
General of the United States, is hereby authorized and directed to 
prepare a written study on the feasibility of, and need for, the 
establishment of a Central Register for reports or information on 
the abuse of children in Indian country. 

(b) ContENT or Strupy.—The study conducted pursuant to subsec- 
tion (a) shall include, but shall not be limited to— 

(1) the need for, and purpose of, a Central Register; 
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25 USC 3205. 


25 USC 3206. 


(2) the examination of due process implication of the mainte- 
nance of such a register; 
(3) the extension of access to information contained in the 
register; 
(4) the need and process for expunging information from the 
register; 
(5) the types, and duration of maintenance, of information in 
the register; and 
(6) the classes of persons who should be covered by such 
register. 
(c) The Secretary shall complete the study conducted pursuant to 
this section and shall submit such study, together with rec- 
ommendations and draft legislation to implement such rec- 


ommendations, to the Congress within 180 days after the date of 
enactment of this title. 


SEC. 406. CONFIDENTIALITY. 


Pursuant to section 552a of title 5, United States Code, the Family 
Educational Rights and Privacy Act of 1974 (20 U.S.C. 1232g), or any 
other provision of law, agencies of any Indian tribe, of any State, or 
of the Federal Government that investigate and treat incidents of 
abuse of children may provide information and records to those 
agencies of any Indian tribe, any State, or the Federal Government 
that need to know the information in performance of their duties. 
For purposes of this section, Indian tribal governments shall be 
treated the same as other Federal Government entities. 


SEC. 407. WAIVER OF PARENTAL CONSENT. 


(a) EXAMINATIONS AND INTERVIEWS.—Photographs, x-rays, medical 
examinations, psychological examinations, and interviews of an 
Indian child alleged to have been subject to abuse in Indian country 
shall be allowed without parental consent if local child protective 
services or local law enforcement officials have reason to believe the 
child has been subject to abuse. 

(b) INTERVIEWS By LAW ENFORCEMENT AND CHILD PROTECTIVE 
SERVICES OFFICcIALs.—In any case in which officials of the local law 
enforcement agency or local child protective services agency have 
reason to believe that an Indian child has been subject to abuse in 
Indian country, the officials of those agencies shall be allowed to 
interview the child without first obtaining the consent of the parent, 
guardian, or legal custodian. 

(c) PROTECTION OF CHILD.—Examinations and interviews of a child 
who may have been the subject of abuse shall be conducted under 
such circumstances and with such safeguards as are designed to 
minimize additional trauma to the child and, where time permits, 
shall be conducted with the advise, or under the guidance, of a local 
multidisciplinary team established pursuant to section 411 or, in the 
absence of a local team, a multidisciplinary team established pursu- 
ant to section 410. 

(d) Court Orpers.—Upon a finding of reasonable suspicion that 
an Indian child has been the subject of abuse in Indian country, a 
Federal magistrate or United States District Court may issue an 
order enforcing any provision of this section. 
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SEC. 408. CHARACTER INVESTIGATIONS. 


(a) By SECRETARY OF THE INTERIOR AND THE SECRETARY OF HEALTH 
AND HuMAN SeERvICcES.—The Secretary and the Secretary of Health 
and Human Services shall— 

(1) compile a list of all authorized positions within their 
respective departments the duties and responsibilities of which 
involve regular contact with, or control over, Indian children, 

(2) conduct an investigation of the character of each individ- 
ual who is employed, or is being considered for employment, by 
the respective Secretary in a position listed pursuant to para- 
graph (1), and 

(3) prescribe by regulations minimum standards of character 
that each of such individuals must meet to be appointed to such 
positions. 

(b) CrrmMINAL ReEcorps.—The minimum standards of character Regulations. 
that are to be prescribed under this section shall ensure that none of 
the individuals appointed to positions described in subsection (a) 
have been found guilty of, or entered a plea of nolo contendere or 
guilty to, any offense under Federal, State, or tribal law involving 
crimes of violence; sexual assault, molestation, exploitation, contact 
or prostitution; or crimes against persons. 

(c) INVESTIGATIONS BY INDIAN TRIBES AND TRIBAL ORGANIZA- 
TIONS.—Each Indian tribe or tribal organization that receives funds 
under the Indian Self-Determination and Education Assistance Act 
or the Tribally Controlled Schools Act of 1988 shall— 

(1) conduct an investigation of the character of each individ- 
ual who is employed, or is being considered for employment, by 
such tribe or tribal organization in a position that involves 
regular contact with, or control over, Indian children, and 

(2) employ individuals in those positions only if the individ- 
uals meet standards of character, no less stringent than those 
prescribed under subsection (a), as the Indian tribe or tribal 
organization shall establish. 


SEC. 409. INDIAN CHILD ABUSE TREATMENT GRANT PROGRAM. 25 USC 3208. 


(a) ESTABLISHMENT OF GRANT PROGRAM.—The Secretary of Health 
and Human Services, acting through the Service and in cooperation 
with the Bureau, shall establish an Indian Child Abuse Treatment 
Grant Program that provides grants to any Indian tribe or inter- 
tribal consortium for the establishment on Indian reservations of 
treatment programs for Indians who have been victims of child 
sexual abuse. 

(b) Grant Appiications.—(1) Any Indian tribe or intertribal 
consortium may submit to the Secretary of Health and Human 
Services an application for a grant under subsection (a). 

(2) Any application submitted under paragraph (1)— 

(A) shall be in such form as the Secretary of Health and 
Human Services may prescribe; 
*(B) shall be submitted to such Secretary on or before the date 
designated by such Secretary; and 
(C) shall specify— 
(i) the nature of the program proposed by the applicant, 
‘ (ii) the data and information on which the program is 
(iii) the extent to which the program plans to use or 


— existing services available on the reservation, 
an 


25 USC 3207. 
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(iv) the specific treatment concepts to be used under the 


Appropriation 
authorization. 


25 USC 3209. 


program. 
(c) Maximum GRANT AMouNT.—The maximum amount of any 
grant awarded under subsection (a) shall not exceed $500,000. 
(d) GRANT ADMINISTRATION AND FINAL Report.—Each recipient of 
a grant awarded under subsection (a) shall— 
(1) furnish the a Health and Human Services with 
such information as such Secretary may require to— 
- evaluate the program for which the grant is made, 
an 
(B) ensure that the grant funds are expended for the 
purposes for which the grant was made, and 
(2) submit to such Secre at the close of the term of the 
ant a final report which shall include such information as the 
retary may require. 
(e) there is hereby authorized to be appropriated to carry out the 
provisions of this section $10,000,000 for each of the fiscal years 
1992, 1993, 1994, and 1995. 


SEC. 410. INDIAN CHILD RESOURCE AND FAMILY SERVICES CENTERS. 


(a) ESTABLISHMENT.—The Secretary shall establish within each 
area office of the Bureau an Indian Child Resource and Family 
Services Center. 

(b) MEMORANDUM OF AGREEMENT.—The Secretary and the Sec- 
retary of Health and Human Services shall enter into a Memoran- 
dum of Agreement which provides for the staffing of the Centers 
established under this section. 

(c) Center StaFFING.—Each Center established under subsection 
(a) shall be staffed by a multidisciplinary team of personnel with 
experience and training in prevention, identification, investigation, 
— of incidents of family violence, child abuse, and child 
neglect. 

(d) CENTER RESPONSIBILITIES AND FUNCTIONS.—Each Center estab- 
lished under subsection (a) shall— 

(1) provide advice, technical assistance, and consultation to 
Indian tribes, tribal organizations, and inter-tribal consortia 
upon request; 

(2) provide training to appropriate personnel of Indian tribes, 
tribal organizations, the Bureau and the Service on the identi- 
fication and investigation of cases of family violence, child 
abuse, and child neglect and, to the extent practicable, coordi- 
nate with institutions of higher education, including tribally 
controlled community colleges, to offer college-level credit to 
interested trainees; 

(3) develop training materials on the prevention, identifica- 
tion, investigation, and treatment of incidents of family vio- 
lence, child abuse, and child neglect for distribution to Indian 
tribes and to tribal organizations; 

(4) develop recommendations to assist Federal and tribal 
personnel to respond to cases of family violence, child abuse, 
and child neglect; and 

(5) develop policies and procedures for each agency office of 
the Bureau and service unit of the Service within the area 
which, to the extent feasible, comply with tribal laws pertaining 
to cases of family violence, child abuse, and child neglect, 
including any criminal laws, and which provide for maximum 
cooperation with the enforcement of such laws. 
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(e) MULTIDISCIPLINARY TEAM PERSONNEL.—Each multidisciplinary 
team established under this section shall include, but is not limited 
to, personnel with a background in— 

(1) law enforcement, 

(2) child protective services, 

(3) juvenile counseling and adolescent mental health, and 
(4) domestic violence. 

(f) CENTER Apvisory Boarp.—The Secretary, in consultation with 
the Secretary of Health and Human Services, shall establish, for 
each Indian Child Resource and Family Services Center, an advisory 
board to advise and assist such Center in carrying out its activities 
under this Act. Each advisory board shall consist of 7 members 
appointed by the Secretary from Indian tribes and human service 
providers served by an area office of the Bureau. Members shall 
serve without compensation, but may be reimbursed for travel and 
other expenses while carrying out the duties of the board. The 
advisory board shall assist the Center in coordinating programs, 
identifying training materials, and developing policies and proce- 
dures relating to family violence, child abuse, and child neglect. 

(g) APPLICATION OF THE INDIAN SELF-DETERMINATION ACT TO CEN- 
TERS.—Indian Child Resource and Family Services Centers estab- 
lished under subsection (a) shall be subject to the provisions of the 
Indian Self-Determination Act. If a Center is located in an area 
office of the Bureau which serves more than one Indian tribe, any 
application to enter into a contract to operate the Center pursuant 
to such Act must have the consent of each of the other tribes to be 
served under the contract, except that, in the Juneau Area, only the 
consent of such tribes or tribal consortia that are engaged in 
contracting of Indian Child Protection and Family Violence Preven- 
tion programs pursuant to such Act shall be required. This section 
shall not preclude the designation of an existing child resource and 
family services center operated by a tribe or tribal organization as a 
Center if all of the tribes to be served by the Center agree to such 
designation. 

(h) APPROPRIATIONS.—There are authorized to be appropriated to 
carry out the provisions of this section $3,000,000 for each of the 
fiscal years 1992, 1993, 1994, and 1995. 


SEC. 411. INDIAN CHILD PROTECTION AND FAMILY VIOLENCE PREVEN- 25 USC 3210. 
TION PROGRAM. 


(a) EsTABLISHMENT.—The Secretary shall establish within the 
Bureau an Indian Child Protection and Family Violence Prevention 
Program to provide financial assistance to any Indian tribe, tribal 
organization, or inter-tribal consortium for the development of an 
Indian Child Protection and Family Violence Prevention program. 

(b) INDIAN SELF-DETERMINATION Act AGREEMENTS.—The Sec- 
retary is authorized to enter into agreements with Indian tribes, 
tribal organizations, or inter-tribal consortia pursuant to the Indian 
Self-Determination Act for the establishment of Indian Child 
Protection and Family Violence Prevention programs on Indian 
reservations. 

(c) INVESTIGATION AND TREATMENT AND PREVENTION OF CHILD 
ABUSE AND FAMILY VIOLENCE.—An Indian tribe operating an Indian 
Child Protection and Family Violence Prevention program estab- 
lished under this section shall designate the agency or officials 
which shall be responsible— 
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(1) for the investigation of reported cases of child abuse and 
child neglect; and 

(2) for the treatment and prevention of incidents of family 
violence; and 

(3) for the provision of immediate shelter and related assist- 
ance for victims of family violence and their dependents. 

(d) PRoGRAM RESPONSIBILITIES AND FUNCTIONS.—Funds provided 
pursuant to this section may be used for— 

(1) the establishment of a child protective services program 
which may include— 

(A) the employment of child protective services staff to 
investigate cases of child abuse and child neglect, 

(B) training programs for child protective services person- 
nel, law enforcement personnel, and judicial personnel in 
the investigation, prevention, and treatment of cases of 
child abuse and child neglect, and 

(C) purchase of equipment to assist in the investigation of 
cases of child abuse and child neglect; 

(2) the establishment of a family violence prevention and 
treatment program which may include— 

(A) the employment of family violence prevention and 
treatment staff to respond to incidents of family violence, 

(B) the provision of immediate shelter and related assist- 
ance for victims of family violence and their dependents, 

(C) training programs for family violence prevention and 
treatment personnel, law enforcement personnel, and ju- 
dicial personnel in the investigation, prevention, and treat- 
ment of cases of family violence; and 

(D) construction or renovation of facilities for the 
establishment of family violence shelters; 

(3) the development and implementation of a multidisci- 
plinary child abuse investigation and prosecution program 
which may— 

(A) coordinate child abuse prevention, investigation, 
prosecution, treatment, and counseling services, 

(B) develop protocols among related agencies to ensure 
that investigations of child abuse cases, to the extent prac- 
ticable, minimize the trauma to the child victim, and 

(C) provide for the coordination and cooperation of law 
enforcement agencies, courts of competent jurisdiction, and 
other tribal, Federal, and State agencies through intergov- 
ernmental or interagency agreements that define and 
specify each party’s responsibilities; 

(4) the development of tribal child protection codes and 
regulations; 

(5) the establishment of training programs for— 

(A) professional and paraprofessional personnel in the 
fields of medicine, law, education, social work, and other 
relevant fields who are engaged in, or intend to work in, the 
field of prevention, identification, investigation, and treat- 
ment of family violence, child abuse, and child neglect, 

(B) instruction in methods of protecting children from 
abuse and neglect for persons responsible for the welfare of 
Indian children, including parents of, and persons who 
work with, Indian children, or 

(C) educational, identification, prevention and treatment 
services for child abuse and child neglect in cooperation 
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with preschool, elementary and secondary schools, or trib- 
ally controlled community colleges (within the meaning of 
section 2 of the Tribally Controlled Community College Act 
of 1978 (25 U.S.C. 1801)); 

(6) other community education efforts for tribal members 
(including school children) regarding issues of family violence, 
child abuse, and child neglect; and 

(7) such other innovative and culturally relevant programs 
and projects as the Secretary may approve, including programs 
and projects for— 

(A) parental awareness and self-help, 
(B) prevention and treatment of alcohol and drug-related 
family violence, child abuse, and child neglect, or 
(C) home health visitor programs, 
that show promise of suc“essfully preventing and treating cases 
of family violence, child abuse, and child neglect. 

(f) SECRETARIAL REGULATIONS; BASE SupporT FuNDING.—(1) The 
Secretary, with the participation of Indian tribes, shall establish, 
and promulgate by regulations, a formula which establishes base 
support funding for Indian Child Protection and Family Violence 
Prevention programs. 

(2) In the development of regulations for base support funding for 
such programs, the Secretary shall develop, in consultation with 
Indian tribes, appropriate caseload standards and staffing require- 
ments which are comparable to standards developed by the National 
Association of Social Work, the Child Welfare League of America 
and other professional associations in the field of social work and 
child welfare. Each level of funding assistance shall correspond to 
the staffing requirements established by the Secretary pursuant to 
this section. 

(3) Factors to be considered in the development of the base support 
funding formula shall include, but are not limited to— 

(A) projected service population of the program; 

(B) projected service area of the program; 

(C) projected number of cases per month; and 

(D) special circumstances warranting additional program re- 
sources, such as high incidence of child sexual abuse, high 
incidence of violent crimes against women, or the existence of a 
significant victim population within the community. 

(4) The formula established pursuant to this subsection shall 
provide funding necessary to support— 

(A) one child protective services or family violence case- 
worker, including fringe benefits and support costs, for each 
tribe; and 

(B) an additional child protective services and family violence 
caseworker, including fringe benefits and support costs, for each 
level of assistance for which an Indian tribe qualifies. 

(5) In any fiscal year that appropriations are not sufficient to fully 
fund Indian Child Protection and Family Violence Prevention pro- 
grams at each level of assistance under the formula required to be 
established in this subsection, available funds for each level of 
assistance shall be evenly divided among the tribes qualifying for 
that level of assistance. 

(g) MAINTENANCE OF EFFort.—Services provided under contracts 
made under this section shall supplement, not supplant, services 
from any other funds available for the same general purposes, 
including, but not limited to— 
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(1) treatment, including, but not limited to— 
(A) individual counseling, 
(B) group counseling, and 
(C) family counseling; 

(2) social services and case management; 

(3) training available to Indian tribes, tribal agencies, and 
Indian organizations regarding the identification, investigation, 
prevention, and treatment of family violence, child abuse, and 
child neglect; and 

(4) law enforcement services, including investigations and 
prosecutions. 

(h) Contract EVALUATION AND ANNUAL ReEport.—Each recipient 
of funds awarded pursuant to subsection (a) shall— 

(1) furnish the Secretary with such information as the Sec- 
retary may require to— 

ig evaluate the program for which the award is made, 
an 

(B) ensure that funds are expended for the purposes for 
which the award was made; and 

(2) submit to the Secretary at the end of each fiscal year an 
annual report which shall include such information as the 
Secretary may require. 

(i) APPROPRIATIONS.—There are authorized to be appropriated to 
carry out the provisions of this section $30,000,000 for each of the 
fiscal years 1992, 1993, 1994, and 1995. 


SEC. 412. REPORT. 


On or before March 1, 1991, and March 1 of each calendar year 
thereafter, the Secretary shall submit to the Congress a report 
involving the administration of this title during the calendar year 
preceding the calendar year in which such report is submitted. 


TITLE V—INDIAN HEALTH CARE 


SEC. 501. SHORT TITLE. 


ra title may be cited as the “Indian Health Care Amendments 
Oo zx 


SEC. 502. REFERENCES. 


Except as may otherwise be specifically provided, whenever in 
this title an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Indian Health Care Improvement Act (25 U.S.C. 1601 et seq.). 


SEC. 503. MENTAL HEALTH PREVENTION AND TREATMENT SERVICES. 


(a) Purposes.—The purposes of this section are to— 

(1) authorize and direct the Indian Health Service to develop 
a comprehensive mental health prevention and treatment 
program; 

(2) provide direction and guidance relating to mental illness 
and dysfunctional and self-destructive behavior, including child 
abuse and family violence, to those Federal, tribal, State, and 
local agencies responsible for programs in Indian communities 
in areas of health care, education, social services, child and 
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family welfare, alcohol and substance abuse, law enforcement, 
and judicial services; 

(3) assist Indian tribes to identify services and resources 
available to address mental illness and dysfunctional and self- 
destructive behavior; 

(4) provide authority and opportunities for Indian tribes to 
develop and implement, and coordinate with, community-based 
mental health programs which include identification, preven- 
tion, education, referral, and treatment services, including 
through multidisciplinary resource teams; 

(5) ensure that Indians, as citizens of the United States and of 
the States in which they reside, have the same access to mental 
health services to which all such citizens have access; and 

(6) modify or supplement existing programs and authorities in 
the areas identified in paragraph (2). 

(b) AMENDMENT.—Title II of the Act is amended by adding at the 
end thereof the following new section: 


“SEC. 209. MENTAL HEALTH PREVENTION AND TREATMENT SERVICES. 25 USC 1621h. 


“(a) NATIONAL PLAN FOR INDIAN MENTAL HEALTH SERVICES.—(1) Federal 
Not later than 120 days after the date of enactment of this section, 5 ao. 
the Secretary, acting through the Service, shall develop and publish 
in the Federal Register a final national plan for Indian Mental 
Health Services. The plan shall include— 

‘“(A) an assessment of the scope of the problem of mental 
illness and dysfunctional and self-destructive behavior, includ- 
ing child abuse and family violence, among Indians, including— 

“(i) the number of Indians served by the Service who are 
— or indirectly affected by such illness or behavior, 
an 

“(ii) an estimate of the financial and human cost attrib- 
utable to such illness or behavior; 

“(B) an assessment of the existing and additional resources 
necessary for the prevention and treatment of such illness and 
behavior; and 

“(C) an estimate of the additional funding needed by the 
Service to meet its responsibilities under the plan. 

“(2) The Secretary shall submit a copy of the national plan to the 
Congress. 

“(c) MEMORANDUM OF AGREEMENT.—Not later than 180 days after 
the date of enactment of this section, the Secretary and the Sec- 
retary of the Interior shall develop and enter into a memorandum of 
agreement under which the Secretaries shall, among other things— 

“(1) determine and define the scope and nature of mental 
illness and dysfunctional and self-destructive behavior, includ- 
ing child abuse and family violence, among Indians; 

“(2) make an assessment of the existing Federal, tribal, State, 
local, and private services, resources, and programs available to 
provide mental health services for Indians; 

“(3) make an initial determination of the unmet need for 
additional services, resources, and programs necessary to meet 
the needs identified pursuant to paragraph (1); 

“(4(A) ensure that Indians, as citizens of the United States 
and of the States in which they reside, have access to mental 
health services to which all citizens have access; 

“(B) determine the right of Indians to participate in, and 
receive the benefit of, such services; and 
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Ba take actions necessary to protect the exercise of such 
right; 

“(5) delineate the responsibilities of the Bureau of Indian 
Affairs and the Service, including mental health identification, 
prevention, education, referral, and treatment services (includ- 
ing services through multidisciplinary resource teams), at the 
central, area, and agency and service unit levels to address the 
problems identified in paragraph (1); 

“(6) provide a strategy for the comprehensive coordination of 
the mental health services provided by the Bureau of Indian 
Affairs and the Service to meet the needs identified pursuant to 
paragraph (1), including— 

“(A) the coordination of alcohol and substance abuse 
programs of the Service, the Bureau of Indian Affairs, and 
the various tribes (developed under the Indian Alcohol and 
Substance Abuse Prevention and Treatment Act of 1986) 
with the mental health initiatives pursuant to this Act, 
particularly with respect to the referral and treatment of 
dually-diagnosed individuals requiring mental health and 
substance abuse treatment; and 

“(B) ensuring that Bureau of Indian Affairs and Service 
programs and services (including multidisciplinary resource 
teams) addressing child abuse and family violence are co- 
ordinated with such non-Federal programs and services; 

“(7) direct appropriate officials of the Bureau of Indian Af- 
fairs and the Service, particularly at the agency and service 
unit levels, to cooperate fully with tribal requests made pursu- 
ant to subsection (d); and 

“(8) provide for an annual review of such agreement by the 
two Secretaries. 

“(d) Community MENTAL HEALTH PLAN.—(1) The governing body 
of any Indian tribe may, at its discretion, adopt a resolution for the 
establishment of a community mental health plan providing for the 
identification and coordination of available resources and programs 
to identify, prevent, or treat mental illness or dysfunctional and self- 
destructive behavior, including child abuse and family violence, 
among its members. 

“(2) In furtherance of a plan established pursuant to paragraph (1) 
and at the request of a tribe, the appropriate agency, service unit, or 
other officials of the Bureau of Indian Affairs and the Service shall 
cooperate with, and provide technical assistance to, the tribe in the 
development of such plan. Upon the establishment of such a plan 
and at the request of the tribe, such officials, as directed by the 
memorandum of agreement developed pursuant to subsection (c), 
shall cooperate with the tribe in the implementation of such plan. 

“(3) Two or more Indian tribes may form a coalition for the 
adoption of resolutions and the establishment and development of a 
joint community mental health plan under this subsection. 

“(4) The Secretary, acting through the Service, may make grants 
to Indian tribes adopting a resolution pursuant to paragraph (1) to 
obtain technical assistance for the development of a community 
mental health plan and to provide administrative support in the 
implementation of such plan. 

“(5) There is hereby authorized to be appropriated $500,000 for 
pene year 1991 and $1,000,000 for fiscal year 1992 to carry out this 
su tion. 
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“(e) MENTAL HEALTH TRAINING AND COMMUNITY EDUCATION PRo- 
GRAMS.—(1) The Secretary and the Secretary of the Interior, in 
consultation with representatives of Indian tribes, shall conduct a 
study and compile a list, of the types of staff positions specified in 
paragraph (2) whose qualifications include, or should include, 
training in the identification, prevention, education, referral, or 
treatment of mental illness or dysfunctional and self-destructive 
behavior. 

“(2) The positions referred to in paragraph (1) are— 

“(A) staff positions within the Bureau of Indian Affairs, 
including existing positions, in the fields of— 
“(i) elementary and secondary education; 
“(ii) social services and family and child welfare; 
“(iii) law enforcement and judicial services; and 
iv) alcohol and substance abuse; 
“(B) staff positions with the Service; and 
“(C) ‘staff positions similar to those identified in subpara- 
graphs (A) and (B) established and maintained by Indian tribes, 
including positions established in contracts entered into under 
the Indian Self-Determination Act. 

“(3A) The appropriate Secretary shall provide training criteria 
appropriate to each type of position identified in paragraph (2A) 
and ensure that appropriate training has been, or will be, provided 
to any individual in any such position. With respect to any such 
individual in a position identified pursuant to paragraph (2\C), the 
respective Secretaries shall provide appropriate training to, or pro- 
vide funds to an Indian tribe for the training of, such individual. In 
the case of positions funded under a contract entered into under the 
Indian Self-Determination Act, the appropriate Secretary shall 
ensure that such training costs are included in the contract, if 
necessary. 

“(B) Funds authorized to be appropriated pursuant to this subsec- 
tion may be used to provide training authorized by this paragraph 
for community education programs described in paragraph (5) if a 
plan adopted pursuant to subsection (d) identifies individuals or 
employment categories, other than those identified pursuant to 
paragraph (1), for which such training or community education is 
deemed necessary or desirable. 

“(4) Position-specific training criteria described in paragraph (3) 
shall be culturally relevant to Indians and Indian tribes and shall 
ensure that appropriate information regarding traditional Indian 
healing and treatment practices is provided. 

“(5) The Service shall develop and implement or, upon the request 
of an Indian tribe, assist such tribe to develop and implement, a 
program of community education on mental illness and dysfunc- 
tional and self-destructive behavior for individuals, as determined in 
a plan adopted pursuant to subsection (d). In carrying out this 
paragraph, the Service shall provide, upon the request of an Indian 
tribe, technical assistance to the Indian tribe to obtain or develop 
community education and training materials on the identification, 
prevention, referral, and treatment of mental illness and dysfunc- 
tional and self-destructive behavior. 

“(6) There is hereby authorized to be appropriated— Appropriation 

(A) $500,000 for fiscal year 1991 to carry out this subsection, 2uthorization. 
of which $100,000 shall be allocated for community education 
under paragraph (5); and 
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“(B) $5,000,000 for fiscal year 1992 to carry out this subsec- 
tion, of which $1,200,000 shall be allocated for community edu- 
cation under paragraph (5). 

“(f) STaFFING.—(1) Within 90 days after the date of enactment of 
this section, the Secretary shall develop a plan under which the 
Service will increase the health care staff providing mental health 
services by at least 500 positions within five years after the date of 
enactment of this section, with at least 200 of such positions devoted 
to child, adolescent, and family services. Such additional staff shall 
be primarily assigned to the service unit level for services which 
shall include outpatient, emergency, aftercare and follow-up, and 
prevention and education services. 

“(2) The plan developed under paragraph (1) shall be implemented 
under the Act of November 2, 1921 (25 U.S.C. 13) popularly known 
as the “Snyder Act”. 

“(g) Starr RECRUITMENT AND RETENTION.—(1) The Secretary shall 
provide for the recruitment of the additional personnel required by 
subsection (f) and the retention of all Service personnel providing 
mental health services. In carrying out this subsection, the Sec- 
retary shall give priority to practitioners providing mental health 
services to children and adolescents with mental health problems. 

“(2) In carrying out paragraph (1), the Secretary shall develop a 
program providing for— 

“(A) the payment of bonuses (which shall not be more favor- 
able than those provided for under sections 116 and 117) for 
service in hardship posts; 

“(B) the repayment of loans (for which the provisions of 
repayment contracts shall not be more favorable than the 
repayment contracts under section 108) for health professions 
education as a recruitment incentive; and 

“(C) a system of postgraduate rotations as a retention incen- 
tive. 

“(3) This subsection shall be carried out in coordination with the 
recruitment and retention programs under title I. 

“(4) There are authorized to be appropriated $1,200,000 for the 
fiscal year 1992 to carrying out this subsection. 

“(h) MentaL HEALTH TECHNICIAN PrROGRAM.—(1) Under the 
authority of the Snyder Act of November 2, 1921 (25 U.S.C. 13), the 
Secretary shall establish and maintain a Mental Health Technician 
program within the Service which— 

“(A) provides for the training of Indians as mental health 
technicians; and 

“(B) employs such technicians in the provision of community- 
based mental health care that includes identification, preven- 
tion, education, referral, and treatment services. 

“(2) In ing out paragraph (1A), the Secretary shall provide 
high standard paraprofessional training in mental health care nec- 
essary to provide quality care to the Indian communities to be 
served. Such training shall be based upon a curriculum developed or 
approved by the Secretary which combines education in the theory 
of mental health care with supervised practical experience in the 
provision of such care. 

“(3) The Secretary shall supervise and evaluate the mental health 
technicians in the training program. 

“(4) The Secretary shall ensure that the program established 
pursuant to this subsection involves the utilization and promotion of 
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the traditional Indian health care and treatment practices of the 
Indian tribes to be served. 

“(5) For purposes of providing the training required under this 
subsection, there are authorized to be appropriated $1,000,000 for 
the fiscal year 1992, which shall remain available until expended. 

“G) MENTAL HEALTH ReEsEaRCH.—(1) The Sccretary, acting Government 
through the Service and in consultation with the National Institute tracts. 
of Mental Health, shall enter into contracts with, or make grants to, 
appropriate institutions for the conduct of research on the incidence 
and prevalence of mental disorders among Indians on Indian res- 
ervations and in urban areas. Research priorities under this subsec- 
tion shall include— 

“(A) the inter-relationship and inter-dependence of mental 
disorders with alcoholism, suicide, homicides, accidents, and the 
incidence of family violence, and 

“(B) the development of models of prevention techniques. 

The effect of the inter-relationships and interdependencies referred 
to in subparagraph (A) on children, and the development of preven- 
tion techniques under subparagraph (B) applicable to children, shall 
be emphasized. 

“(2) For purposes of carrying out this subsection, there are au- Appropriation 
thorized to be appropriated $2,000,000 for the fiscal year 1992, which uthorization. 
shall remain available until expended. 

“(j) Facititres ASSESSMENT.—(1) Within one year after the date of 
enactment of this section, the Secretary, acting through the Service, 
shall make an assessment of the need for inpatient mental health 
care among Indians and the availability and cost of inpatient mental 
health facilities which can meet such need. In making such assess- 
ment, the Secretary shall consider the possible conversion of exist- 
ing, under-utilized service hospital beds into psychiatric units to 
meet such need. 

“(2) There are authorized to be appropriated $500,000 for the fiscal ——- 
year 1992 to make the assessment required by this subsection. °¥*?°rzation. 

“(k) ANNUAL ReEport.—The Service shall develop methods for 
analyzing and evaluating the overall status of mental health pro- 
grams and services for Indians and shall submit to the Congress an 
annual report on the mental health status of Indians which shall 
describe the progress being made to address mental health problems 
of Indian communities. 

“() MENTAL HEALTH DEMONSTRATION GRANT PRoGRAM.—(1) The 
Secretary, acting through the Service, is authorized to make grants 
to Indian tribes and inter-tribal consortia to pay 75 percent of the 
cost of planning, developing, and implementing programs to deliver 
innovative community-based mental health services to Indians. The 
25 percent tribal share of such cost may be provided in cash or 
through the provision of property or services. 

“(2) The Secretary may award a grant for a project under para- 
graph (1) to an Indian tribe or inter-tribal consortium which meets 
the following criteria: 

“(A) The project will address significant unmet mental health 
needs among Indians. 

“(B) The project will serve a significant number of Indians. 

“(C) The project has the potential to deliver services in an 
efficient and effective manner. 

“(D) The tribe or consortium has the administrative and 
financial capability to administer the project. 
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“(E) The project will deliver services in a manner consistent 
with traditional Indian healing and treatment practices. 

“(F) The project is coordinated with, and avoids duplication of, 
existing services. 

“(3) For purposes of this subsection, the Secretary shall, in 
evaluating applications for grants for projects to be operated under 
any contract entered into with the Service under the Indian Self- 
Determination Act, use the same criteria that the Secretary uses in 
evaluating any other application for such a grant. 

“(4) The Secretary may only award one grant under this subsec- 
tion with respect to a service area until the Secretary has awarded 
grants for all service areas with respect to which the Secretary 
receives applications during the application period, as determined 
by the Secretary, which meet the criteria specified in paragraph (2). 

“(5) Not later than 180 days after the close of the term of the last 
grant awarded pursuant to this subsection, the Secretary shall 
submit to the Congress a report evaluating the effectiveness of the 
innovative community-based projects demonstrated pursuant to this 
subsection. Such report shall include findings and recommenda- 
tions, if any, relating to the reorganization of the programs of the 
Service for delivery of mental health services to Indians. 

“(6) There is authorized to be appropriated $2,000,000 for fiscal 
year 1991 and $3,000,000 for fiscal year 1992 to carry out the 
purposes of this subsection. Grants made pursuant to this subsection 
may be expended over a period of three years and no grant may 
exceed $1,000,000 for the fiscal years involved.’’. 


SEC. 504. HEALTH CARE DELIVERY DEMONSTRATION PROJECTS. 


Title III of the Act is amended by adding at the end thereof the 
following new section 307: 


“SEC. 307. INDIAN HEALTH CARE DELIVERY DEMONSTRATION PROJECT. 


“(a) HEALTH CARE DELIVERY DEMONSTRATION PROJECTS.—The Sec- 
retary, acting through the Service, is authorized to enter into con- 
tracts with, or make grants to, Indian tribes or tribal organizations 
for the purpose of carrying out a health care delivery demonstration 
project to test alternative means of delivering health care and 
services through health facilities to Indians. 

“(b) Use or Funps.—The Secretary, in approving projects pursu- 
ant to this section, may authorize funding for the construction and 
renovation of hospitals, health centers, health stations, and other 
facilities to deliver health care services and is authorized to— 

“(1) waive any leasing prohibition; 

“(2) permit carryover of funds appropriated for the provision 
of health care services; 

“(3) permit the use of non-Service Federal funds and non- 
Federal funds; 

“(4) permit the use of funds or property donated from any 
source for project purposes; and 

“(5) provide for the reversion of donated real or personal 
property to the donor. 

“(c) CriTer1A.—(1) Within 180 days after the date of enactment of 
this section, the Secretary, after consultation with Indian tribes and 
tribal organizations, shall develop and publish in the Federal Reg- 
ister criteria for the review and approval of applications submitted 
under this section. The Secretary may enter into a contract or 
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award a grant under this section for projects which meet the 
following criteria: 

“(A) There is a need for a new facility or the reorientation of 
an existing facility. 

“(B) A significant number of Indians, including those with low 
health status, will be served by the project. 

“(C) The project has the potential to address the health needs 
of Indians in an innovative manner. 

“(D) The project has the potential to deliver services in an 
efficient and effective manner. 

“(E) The pro o is economically viable. 

“(F) The Indian tribe or tribal organization has the adminis- 
trative and financial capability to administer the project. 

“(G) The project is integrated with providers of related health 
and social services and is coordinated with, and avoids duplica- 
tion of, existing services. 

“(2) The Secretary may provide for the establishment of peer 
review panels, as necessary, to review and evaluate applications and 
to advise the Secretary regarding such applications using the cri- 
teria developed pursuant to paragraph (1). 

“(3A) The Secretary shall enter into contracts or award grants Government 
under this section for a demonstration project in each of the follow- So 
ing service units which meets the criteria specified in paragraph (1): ©T@"* Programs. 

“(i) Cass Lake, Minnesota. 

“(ii) Clinton, Oklahoma. 

“Gii) Harlem, Montana. 

“(iv) Mescalero, New Mexico. 

“(v) Owyhee, Nevada. 

“(vi) Parker, Arizona. 

“(vii) Schurz, Nevada. 

“(viii) Winnebago, Nebraska. 

“(ix) Ft. Yuma, California. 

“(B) After entering into contracts or awarding grants in accord- 
ance with subparagraph (A), and taking into account contracts 
entered into and grants awarded under such subparagraph, the 
Secretary may only enter into one contract or award one grant 
under this subsection with respect to a service area until the 
Secretary has entered into contracts or awarded grants for all 
service areas with respect to which the Secretary receives applica- 
tions during the application period, as determined by the Secretary, 
which meet the criteria developed under paragraph (1). 

“(d) TecHNICAL AssisTANCcE.—The Secretary shall provide such 
technical and other assistance as may be necessary to enable ap- 
plicants to comply with the provisions of this section. 

“(e) SERVICE TO INELIGIBLE PEeRsONsS.—The authority to provide 
services to persons otherwise ineligible for the health care benefits 
of the Service and the authority to extend hospital privileges in 
service facilities to non-Service health care practitioners as provided 
in section 713 may be included, subject to the terms of such section, 
in any demonstration project approved pursuant to this section. 

“(f) EQUITABLE TREATMENT.—For purposes of subsection (c)(1)(A), 
the Secretary shall, in evaluating facilities operated under any 
contract entered into with the Service under the Indian Self-Deter- 
mination Act, use the same criteria that the Secretary uses in 
evaluating facilities operated directly by the Service. 

“(g) EQUITABLE INTEGRATION OF FaciLities.—The Secretary shall 
ensure that the planning, design, construction, and renovation 
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needs of Service and non-Service facilities which are the subject of a 
contract for health services entered into with the Service under the 
Indian Self-Determination Act, are fully and equitably integrated 
into the implementation of the health care delivery demonstration 
projects under this section. 

“(h) Report To ConGREss.—Within 90 days after the end of the 
period set out in subsection (a), the Secretary shall prepare and 
submit to Congress a report, together with legislative recommenda- 
tions, on the findings and conclusions derived from the demonstra- 
tion projects. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated such sums as may be necessary for fiscal years 1991 
and 1992 for the purpose of carrying out this section, which are 
authorized to remain available until expended.”’. 


SEC. 505. HEALTH CARE SERVICES FOR URBAN INDIANS. 


(a) HEALTH PROMOTION AND DISEASE PREVENTION.—Section 503 of 
title V (25 U.S.C. 1653) is amended by adding at the end the 
following new subsection: 

“(cX1) The Secretary, acting through the Service, shall facilitate 
access to, or provide, health promotion and disease prevention 
services for urban Indians through grants made to urban Indian 
organizations administering contracts entered into pursuant to this 
section. 

“(2) There is authorized to be appropriated $1,000,000 for fiscal 
year 1992 to carry out this subsection.” 

(b) IMMUNIZATION.—Section 503 of title V, as amended by subsec- 
tion (a), is further amended by adding at the end the following new 
subsection: 

“(d\(1) The Secretary, acting through the Service, shall facilitate 
access to, or provide, immunization services for urban Indians 
through grants made to urban Indian organizations administering 
contracts entered into pursuant to this section. 

“(2) In making any grant to carry out this subsection, the Sec- 
retary shall take into consideration— 

“(A) the size of the urban Indian population to be served; 

“(B) the immunization levels of the urban Indian population, 
particularly the immunization levels of infants, children, and 
the elderly; 

“(C) the utilization by the urban Indians of alternative re- 
sources from State and local governments for no-cost or low-cost 
immunization services to the general population; and 

“(D) the capability of the urban Indian organization to carry 
out services pursuant to this subsection. 

“(3) For purposes of this subsection, the term ‘immunization 
services’ means services to provide without charge immunizations 
against vaccine-preventable diseases. 

“(4) There are authorized to be appropriated $1,000,000 for fiscal 
year 1992 to carry out this subsection.”. 

(c) MENTAL HEALTH SERVICEsS.—Section 503 of title V, as amended 
by subsections (a) and (b), is further amended by adding at the end 
the following new subsection: 

“(eX1) The Secretary, acting through the Service, shall facilitate 
access to, or provide, mental health services for urban Indians 
through grants made to urban Indian organizations administering 
contracts entered into pursuant to this section. 
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“(2) A grant may not be made under this subsection to an urban 
Indian organization until that organization has prepared, and the 
Service has approved, an assessment of the mental health needs of 
the urban Indian population concerned, the mental health services 
and other related resources available to that population, the bar- 
riers to obtaining those services and resources, and the needs that 
are unmet by such services and resources. 

“(3) Grants may be made under this subsection— 

“(A) to prepare assessments required under paragraph (2); 

“(B) to provide outreach, educational, and referral services to 
urban Indians regarding the availability of direct mental health 
services, to educate urban Indians about mental health issues 
and services, and effect coordination with existing mental 
health providers in order to improve services to urban Indians; 

“(C) to provide outpatient mental health services to urban 
Indians, including the identification and assessment of illness, 
therapeutic treatments, case management, support groups, 
family treatment, and other treatment; and 

“(D) to develop innovative mental health service delivery 
models which incorporate Indian cultural support systems and 
resources. 

“(4) There is authorized to be appropriated $500,000 for fiscal year Appropriation 
1991 and $2,000,000 for fiscal year 1992 to carry out this sub- authorization. 
section.’”’. 

(d) PREVENTION AND TREATMENT OF CHILD ABUSE.—Section 503 
of title V, as amended by subsections (a), (b), and (c), is further 
amended by adding at the end the following new subsection: 

“(f(1) The Secretary, acting through the Service, shall facilitate 
access to, or provide, services for urban Indians through grants to 
urban Indian organizations administering contracts entered into 
pursuant to this section to prevent and treat child abuse (including 
sexual abuse) among urban Indians. 

“(2) A grant may not be made under this subsection to an urban 
Indian organization until that organization has prepared, and the 
Service has approved, an assessment that documents the prevalence 
of child abuse in the urban Indian population concerned and speci- 
fies the services and programs (which may not duplicate existing 
services and programs) for which the grant is requested. 

“(3) Grants may be made under this subsection— 

“(A) to prepare assessments required under paragraph (2); 

“(B) for the development of prevention, training, and edu- 
cation programs for urban Indian populations, including child 
education, parent education, provider training on identification 
and intervention, education on reporting requirements, preven- 
tion campaigns, and establishing service networks of all those 
involved in Indian child protection; and 

“(C) to provide direct outpatient treatment services (including 
individual treatment, family treatment, group therapy, and 
support groups) to urban Indians who are child victims of abuse 
(including sexual abuse) or adult survivors of child sexual abuse, 
to the families of such child victims, and to urban Indian 
perpetrators of child abuse (including sexual abuse). 

“(4) In making grants to carry out this subsection, the Secretary 
shall take into consideration— 

“(A) the support for the urban Indian organization dem- 
onstrated by the child protection authorities in the area, includ- 
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ing committees or other services funded under the Indian Child 
Welfare Act of 1978 (25 U.S.C. 1901 et seq.), if any; 

“(B) the capability and expertise demonstrated by the urban 
Indian organization to address the complex problem of child 
sexual abuse in the community; and 

“(C) the assessment required under paragraph (2). 

“(5) There is authorized to be appropriated $500,000 for fiscal year 
1991 and $2,000,000 for fiscal year 1992 to carry out this sub- 
section.”’. 


SEC. 506. FACILITIES ASSESSMENT. 


(a) Survey.—The Secretary shall conduct a survey of all facilities 
used by contractors under title V of the Indian Health Care 
Improvement Act and shall submit a report to the Congress on such 
survey not later than one year after the date of enactment of this 
Act. The report shall, at a minimum, contain the following informa- 
tion for each location: 

(1) The extent to which the facility meets safety and building 
codes and, if direct care is provided, the extent of compliance 
with Joint Commission for Accreditation of Health Care 
Organizations (JCAHO) standards. 

(2) The extent to which improvements, expansion, or reloca- 
tion is necessary to meet program requirements, provide ade- 
quate services, or achieve building code compliance. 

(3) Any lease restriction that would hamper accomplishment 
of needed improvement, expansion, or relocation. 

(4) The term of the lease, if appropriate, the age of the 
structure, and the structure’s life expectancy with and without 
improvement. 

(5) An assessment of the deficiencies of the facility. 

(b) Report.—The report shall contain general recommendations 
for addressing the deficiencies of facilities in which programs funded 
under title V of the Indian Health Care Improvement Act are 
located and shall propose specific policies for accomplishing those 
recommendations. 

(c) Minor RENovaTIoNs.—Title V, as amended by section 301, is 
further amended by adding at the ‘end the following new section: 


“SEC. 409. FACILITIES RENOVATION. 


“The Secretary may make funds available to contractors under 
this title for minor renovations to facilities, including leased facili- 
ties, to assist such contractors in meeting or maintaining the Joint 
Commission for Accreditation of Health Care Organizations 
(JCAHO) standards. There is authorized to be —— 
$1,000,000 for fiscal year 1992 to carry out this section.” 


SEC. 507. REPORTS. 


Section 507 of title V (25 U.S.C. 1657) is amended by adding at the 
end the following new subsection: 
“(d\(1) The Secretary, acting through the Service, shall submit a 
report to the Congress not later than March 31, 1992, evaluating— 
“(A) the health status of urban Indians; 
“(B) the services provided to Indians through this title; 
“(C) areas of unmet needs in urban areas served under this 
title; and 
“(D) areas of unmet needs in urban areas not served under 
this title. 
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“(2) In preparing the report under paragraph (1), the Secretary 
shall consult with urban Indian health providers and may contract 
with a national organization representing urban Indian health con- 
cerns to conduct any aspect of the report. 

“(3) The Secretary and the Secretary of the Interior shall— 

“(A) assess the status of the welfare of urban Indian children, 
including the volume of child protection cases, the prevalence of 
child sexual abuse, and the extent of urban Indian coordination 
with tribal authorities with respect to child sexual abuse; and 

“(B) submit a report on the assessment required under 
subparagraph (A), together with recommended legislation to 
improve Indian child protection in urban Indian populations, to 
the Congress no later than March 31, 1992.”. 


SEC. 508. URBAN HEALTH PROGRAMS BRANCH. 


Title V is further amended by adding at the end the following new 
section: 


“SEC. 511. URBAN HEALTH PROGRAMS BRANCH. 25 USC 1660. 


“(a) ESTABLISHMENT.—There is hereby established within the 
Service a Branch of Urban Health Programs which shall be respon- 
sible for carrying out the provisions of this title. 

“(b) Starr, SERVICES, AND EQUIPMENT.—The Secretary shall ap- 
point such employees to work in the branch, including a program 
director, and shall provide such services and equipment, as may be 
necessary for it to carry out its responsibilities. The Secretary shall 
also analyze the need to provide at least one urban health program 
analyst for each area office of the Indian Health Service and shall 
submit his findings to the Congress as a part of the Department’s 
fiscal year 1993 budget request.”’. 


SEC. 509. ALASKA RESIDENTIAL YOUTH TREATMENT CENTER. 


(a) AMENDMENT.—Section 4227(b) of the Indian Alcohol and Sub- 
stance Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 
2474(b)) is amended by adding at the end thereof the following: 

“(3) Notwithstanding any other provision of this subtitle, the 
Secretary may, from amounts allocated to the Alaska area from 
funds appropriated pursuant to this section, make funds available to 
the Tanana Chiefs Conference, Incorporated, for the purpose of 
se a residential youth treatment facility in Fairbanks, 

aska.”’. 

(b) Lease or Factuities.—The Secretary of Health and Human 2° USC 2415 
Services, acting under section 4209%(c) and 4227(b) of the Indian "© 
Alcohol and Substance Abuse Prevention and Treatment Act, may— 

(1) without regard to section 4209(c)(2) of that Act, lease from 
the Tanana Chiefs Conference facilities that are located in 
Fairbanks, Alaska, and that the Tanana Chiefs Conference has 
leased from another entity, and 

(2) if the Secretary enters into a lease under paragraph (1) for 
at least 40 years, renovate the facilities to the extent needed. 
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(c) SeLF-DETERMINATION CONTRACTS FOR STAFFING AND OPER- 
ATION.—The Secretary of Health and Human Services, acting under 
section 102 of the Indian Self-Determination and Education Assist- 
ance Act, may contract with the Tanana Chiefs Conference to staff 
and operate the facilities leased under subsection (b), without a 
request of an Indian tribe, and without regard to the definition and 
proviso in section 4(1) of that Act. 


Approved November 28, 1990. 
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Public Law 101-631 
101st Congress 


An Act 
To authorize an exchange of lands in South Dakota and Colorado. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds and declares that— Homestake 
(1) certain lands located within or adjacent to the Black Hills oe 
National Forest in Lawrence and Meade Counties, South ‘°™P#"’ 

Dakota, are currently in private ownership; 

(2) these lands, which are owned by Homestake Mining Com- 
pany of California (hereinafter referred to as “Homestake’”’), are 
intermingled with National Forest lands and comprise potential 
valuable additions to the Black Hills National Forest to serve 
important public values and objectives, including but not lim- 
ited to— 

(A) public access and opportunities for hunting, fishing 
and other outdoor recreation; 

(B) fish and wildlife habitat protection (including Blue 
Ribbon trout habitat in Spearfish Creek); 

(C) the preservation of scenic beauty; 

(D) public access to, and the enhancement of the 
outstanding scenic, natural and recreational values of 
Spearfish Canyon and other canyons within the Black Hills; 

(E) protection of the scenic backdrop to the Spearfish 
Canyon National Forest Scenic Byway; and 

(F) more efficient National Forest land management; 

(3) such lands, if not acquired for addition to the Black Hills 
National Forest, may be sold and developed for purposes which 
may be incompatible with the above mentioned objectives; 

(4) Homestake has offered to convey such lands, which total 
approximately twelve thousand two hundred and seventy-four 
acres, to the United States by sale or exchange so that they 
may be managed for National Forest and land conservation 


purposes; ; 
(5) Homestake has identified National Forest lands in Summit 
County, Colorado, that— 

(A) Homestake or local government units would like to 
acquire; 

(B) are intermingled with or adjacent to privately owned 
and developed lands; 

(C) are currently developed, permitted for ski area or 
local government purposes, or adjacent to developed or 
permitted areas or communities; 

(D) are not necessary for retention in government owner- 
ship to serve the public interest or objectives; and 

(E) are therefore suitable for disposal through a land 
exchange; and 


Nov. 28, 1990 
(H.R. 4567] 
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Mineral 
resources. 


Watersheds. 


(6) given the relative environmental and other values of the 
lands proposed for exchange in this Act, the land exchange set 
forth herein is clearly in the public interest and represents the 
land acquisition strategy that best meets dual public objectives 
of acquiring the Spearfish Canyon and other South Dakota 
properties, while at the same time minimizing or eliminating 
cash outlays by the United States to achieve such objectives. 

(b) PurposE.—It is the purpose of this Act to authorize, direct, and 
expedite the consummation of the interstate land exchange and 
transfer set forth herein in order to further the public interest by 
acquiring lands in South Dakota with important values for perma- 
nent public management and protection and to transfer certain 
lands to non-Federal ownership in Summit County, Colorado. 


SEC. 2. SOUTH DAKOTA-COLORADO LAND EXCHANGE. 


(a) IN GENERAL.—If Homestake enters into an exchange agree- 
ment with the Secretary of Agriculture, the Secretary shall ex- 
change lands with Homestake as set forth in this Act. 

(b) CONVEYANCE BY HoMESTAKE.—Except as otherwise provided in 
this subsection, Homestake shall convey to the Secretary of Agri- 
culture all right, title and interest of Homestake in certain lands in 
Lawrence and Meade Counties, South Dakota, that comprise 
approximately twelve thousand two hundred and seventy-four acres. 
Such lands include approximately 1,250 acres of riparian lands in 
Spearfish Canyon that encompass some 20 miles of stream frontage 
on Spearfish Creek, and are generally depicted on maps entitled 
“Forest Service-Homestake Land Exchange—South Dakota Lands to 
Forest Service”, numbered A-H, and dated February 1990. In 
making such conveyance Homestake shall retain: 

(1) All mineral rights in the above described lands owned, 
held or controlled by Homestake as of the date of enactment of 
this Act, except that— 

(A) any future exercise of such mineral rights shall be 
subject to the provisions of 36 CFR 251-15 in effect on the 
date of enactment of this Act pertaining to surface and 
other use of lands conveyed to the Secretary of Agriculture 
where mineral rights are reserved; and 

(B) that with respect to mineral rights retained in the 
approximately 1,250 acres of riparian lands within the 
watershed of Spearfish Canyon, any exploration and devel- 
opment of such rights shall be limited to methods and 
activities that do not disturb the surface of such lands. If 
such rights are ever proposed for exploration and develop- 
ment, the Secretary shall provide Homestake with such 
access or permits on, through, or under National Forest 
lands including, but not limited to permits for drilling, 
tunnels, air shafts, surface vents and other activities in- 
cidental to exploration or underground mining operations 
adjacent to such riparian lands as will reasonably permit 
exploration and development of the mineral rights without 
surface disturbance of such riparian lands or impairment of 
the values of Spearfish Canyon as set forth in this Act. 

(2) All water rights within the watershed of Spearfish Creek 
and its tributaries owned, held or controlled by Homestake as of 
the date of enactment of this Act and shall exercise such rights 
in accordance with applicable Federal, State, and local law and 
in accordance with any subsequent cooperative agreements or 
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undertakings entered into between Homestake, the Secretary, 
and the State of South Dakota for the protection and enhance- 
ment of the values of Spearfish Canyon as set forth in this Act. 

(3) Cabin sites as indicated on the map numbered “A” ref- 
erenced in this subsection within the watershed of Spearfish 
Creek and its tributaries that are intermingled with the lands 
to be conveyed to the Secretary of Agriculture but that are 
owned and permitted by Homestake to private parties and such 
sites will continue to remain in private ownership. 

(c) CONVEYANCE BY UNITED States.—Upon receipt of title to the 
lands identified in subsection (a) the Secretary shall simultaneously 
convey to Homestake all right, title, and interest of the United 
States, except for mineral rights, subject to valid existing rights and 
existing National Forest improvements, in and to the following: 

(1) Approximately eight hundred and sixty-eight acres of 
lands located in Summit County, Colorado, as generally de- 
picted on maps entitled “Forest Service-Homestake Land Ex- 
change—Lands to Homestake’’, numbered 1-3 and dated May 
1990, and numbered 4-6 and dated March 1990, except that the 
lands identified on Map number 5 and generally known as the 
South Frisco Bay parcel shall not be patented to Homestake 
unless and until the Town of Frisco and Summit County, Colo- 
rado, jointly agree to a land use plan for such parcel that 
emphasizes the use of such parcel for open space and recreation. 
If the South Frisco Bay parcel is not patented to Homestake 
within eighteen months after the date of enactment of this Act, 
the Secretary shall in lieu thereof either pay Homestake cash 
equalization moneys without regard to the 25 percent limitation 
contained in subsection 3(a) of this Act or offer Homestake 
monetary credits pursuant to that subsection, as the Secretary 
may find preferable. 

(2) Not to exceed forty acres of lands located in Lawrence 
County, South Dakota, which currently comprise National 
Forest cabin permit sites, as generally depicted on a map enti- 
tled “Forest Service-Homestake Land Exchange—Spearfish 
Cabin Sites to Homestake”, dated February 1990, that shall be 
sold to the current cabin permittees by Homestake at the value 
of such lands as determined by an appraisal done pursuant to 
section 3(b) plus any surveying, platting or other administrative 
costs incurred by Homestake to prepare and sell such lands, 
upon application by the permittees or their successors in in- 
terest. The transfer of any particular cabin site to Homestake 
pursuant to this subparagraph shall be contingent on the 
permittee’s request of such a transfer. If such a request is not 
made, the site shall continue to be permitted by the Secretary in 
accordance with existing rules, regulations, and procedures. 

(3) Mineral rights in the lands identified in this subsection 
shall not be conveyed to Homestake and, subject to valid exist- 
ing rights, shall be withdrawn from further appropriation 
under the mining laws and from disposition under all laws 
pertaining to mineral leasing and all amendments thereto. 

(d) RESERVATIONS.—Patents issued by the Secretary of the Interior 
for the lands conveyed pursuant to section 2(cX1) shall reserve to the 
public, for administration by the Secretary of Agriculture or by such 
State or local units or agencies of government, or by private non- 
profit organizations, as the Secretary of Agriculture in consultation 
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with local planning authorities determines appropriate and quali- 
fied to fulfill the purposes of the reservation— 

(1) the right of access for fishing use along all streambeds (up 
to the ordinary high water mark) on streams which flow 
through the lands conveyed; 

(2) a right-of-way for the Colorado Trail along its existing 
routes through the lands identified on Map 3 of the lands 
referred to in subsection (c) or along relocated routes as may be 
identified by the Secretary of Agriculture in consultation with 
local planning authorities; 

(3) a right-of-way for relocation of the existing bicycle path 
through the lands identified on Map 2 of the lands referred to in 
subsection (c) to a new route as may be identified by the 


Secretary of Agriculture in consultation with local planning 
authorities. 


SEC. 3. TERMS AND CONDITIONS OF EXCHANGE. 


(a) EQUALIZATION OF VALUES.—The values of the lands to be 
exchanged pursuant to this Act shall be equal as determined by the 
Secretary of Agriculture, or if they are not equal, shall be equalized 
by the payment of money to Homestake or to the Secretary subject 
to the 25 per centum cash equalization limitation of section 206 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1716). The Secretary shall try to reduce the amount of cash equali- 
zation to as small an amount as possible. In lieu of any cash 
equalization payments which may be due Homestake pursuant to 
this Act, the Secretary may elect to offer Homestake monetary 
credits, which shall be considered ‘moneys received” within the 
meaning of the Act of May 23, 1908, against any moneys owed the 
Secretary by Homestake or its agents for timber sales within the 
Black Hills National Forest. Any cash equalization moneys received 
by the United States pursuant to this Act shall be considered money 
received and deposited pursuant to the Act of December 4, 1967, as 
amended (Public Law 90-171, 16 U.S.C. 484a), commonly known as 
the Sisk Act. The value of the surface development rights relin- 
quished by Homestake on the 1,250 acres within Spearfish Canyon 
pursuant to section 2(b)(1)(B) shall be considered for all purposes of 
law a donation by Homestake to the United States and shall not be 
required to be appraised for purposes of value equalization or other 
provisions of this Act. 

(b) Appraisats.—In order to expedite the consummation of the 
exchange directed by this Act, Homestake shall arrange and pay for 
appraisals by a qualified appraiser or appraisers mutually accept- 
able to Homestake and the Secretary of all lands and interests 
therein to be included in the exchange for which appraisals are 
required for purposes of this Act. Such appraisals shall be completed 
and submitted to the Secretary for approval within sixty days after 
the enactment of this Act. In the event the Secretary and 
Homestake are unable to agree to the appraised value of a certain 
tract or tracts of land to be included in the exchange within one 
hundred and twenty days after the date of enactment of this Act, 
the appraisal, appraisals, or appraisal issues in dispute shall be 
resolved through a process of bargaining or submitted for arbitra- 
tion according to section 3 of the Federal Land Exchange Facilita- 
tion Act of 1988 (Public Law 100-409, 43 U.S.C. 1716(d)). Appraisals 
of lands in Colorado identified in section 2(c) of this Act for convey- 
ance to Homestake shall not reflect any diminution in value attrib. 
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utable to any conversion of existing ski area permits into ski area 
permits pursuant to the National Forest Ski Area Permit Act of 
1986 (Public Law 99-522). 

(c) ExcHANGE AGREEMENTS.—The Secretary shall attempt, within 
60 days after the completion of appraisals under this section, to 
enter into an exchange agreement with Homestake to consummate 
the exchange of the specific tracts of lands identified in section 2 of 
this Act. Unless otherwise specified in the exchange agreement, the 
tracts shall be exchanged at the earliest possible date after the 
exchange agreement is signed. It is the intent of Congress that the 
exchange be completed no later than two hundred and seventy days 
after the date of enactment of this Act. 

(d) ApprTion To BLack Hitits NATIONAL Forest.—Lands acquired 
by the United States within or adjacent to the exterior boundaries of 
the Black Hills National Forest shall be added to and administered 
as part of the Black Hills National Forest. The Secretary of Agri- 
culture is hereby authorized to modify such boundaries to incor- 
porate such lands upon their acquisition by the United States. Upon 
their inclusion in the National Forest System such lands shall be 
managed in accordance with the laws, rules and regulations gen- 
erally st to the National Forest System, unless otherwise 
specifically provided by this Act. 

(e) DeFIniTION.—As used in this Act, the term “Homestake” shall 


mean the Homestake Mining Company of California or its succes- 
sors or assigns. 


SEC. 4. CONVEYANCE TO SUMMIT COUNTY, COLORADO. 


(a) IN GENERAL.—Upon payment by Summit County to the Sec- 
retary of the sum of $25,000 and execution of an agreement between 
the County and the United States as specified in paragraph (4), the 
Secretary of Agriculture shall convey to Summit County, Colorado, 
all right, title and interest of the United States in approximately 


four hundred and seventy-seven acres of land as generally depicted 


on a map numbered 7 and entitled “Summit County Landfill”, dated 
July 1990. Such conveyance shall be subject to the following 
conditions: 

(1) The lands conveyed shall continue to be used for solid Waste treatment 
waste disposal, expansion of the Summit County landfill, or nd disposal. 
other authorized pu of Summit County government. 

(2) In the event Summit County ever sells, exchanges or 
otherwise disposes of all or a portion of the ‘lands acquired 
pursuant to this section, all proceeds of such sale, exchange, or 
disposal shall accrue to the United States, or the Secretary of 
Agriculture may elect to reacquire, without compensation to 
Summit County, any or all portions of such lands that have not 
been used for solid waste disposal, as the Secretary determines 
appropriate prior to their sale, exchange, or disposal by the 
a. 

(3) The patent issued by the Secretary of the Interior pursu- 
ant to this section shall not contain a reverter provision and 
under no circumstances shall lands used for solid waste disposal 
be eligible for reversion to the United States by operation of law 
after the issuance of such patent. 

(4) A conveyance pursuant to this section shall be contingent 
upon the County executing an agreement with the United 
States prior to such conveyance, the terms of which are accept- 
able to the Secretary of Agriculture, and that permanently 
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holds the United States harmless for liability and indemnifies 
the United States against all costs arising from the United 
States ownership or any and all activities, operations (including 
the storing, handling, and dumping of hazardous materials or 
substances), or other acts conducted by Summit County or its 
licensees, employees, agents, successors or assigns on the four 
hundred and seventy-seven acres transferred pursuant to this 
Act, whether such activities, operations, or other acts occurred 
prior to, on, or after the date of enactment of this Act. Such 
agreement shall be incorporated in the patent issued by the 
Secretary of the Interior for the land conveyed. 

(b) INCORPORATION OF ConDITIONS.—The Secretary of the Interior 
shall incorporate the conditions specified in subsection (a) of this 
section in any patent conveying lands to Summit County pursuant 
to this section. 


Approved November 28, 1990. 
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Public Law 101-632 
101st Congress 
An Act 


To provide for a visitor center at Salem Maritime National Historic Site in the 
Commonwealth of Massachusetts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. VISITOR CENTER FOR THE SALEM MARITIME NATIONAL 
HISTORIC SITE. 


Section 1(b) of the Act entitled “An Act to revise the boundaries of 
Salem Maritime National Historic Site in the Commonwealth of 
Massachusetts, and for other purposes” (102 Stat. 659) is amended— 

(1) by striking “Lanps.—The” and inserting “LaNnps.—(1) 
The”; and 
(2) by adding at the end the following: 

“(2(A) Subject to subparagraph (B), the Secretary may acquire 
under this subsection property or an interest therein in the city of 
Salem for use as a visitor center for the national historic site. The 
Secretary shall conduct an economic analysis of the costs and 
benefits of acquiring such property or interest therein. Funds appro- 
priated for the development and operation of the visitor center may 
be expended on property in which the Secretary has acquired less 
than a fee simple interest. 

“(B\i) Any acquisition under this paragraph shall provide that— 

“(I under any lease, the leased period shall not be less than 
25 years and shall contain an option to renew for an addtional 
25 years; 

“(ID the owner of the property shall maintain the property to 
a standard acceptable to the Secretary; 


“(III under any lease, rental amounts paid by the Secretary 
may not exceed the fair market value of the leased premises, as 
determined by an independent party acceptable to both the 
lessor and the Secretary; and 

“(IV) under any lease, rental payments be reduced by the fair 
market value of improvements in the leased premises made by 
or at the expense of the Secretary. 


16 USC 461 note. 
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“(ii) The Secretary may not acquire an interest in more than 
12,000 square feet under this paragraph. 

“(iii) The Secretary shall submit the economic analysis, together 
with any proposed acquisition, to the appropriate committees of 
Congress for their review at least 120 days before the effective date 
of such acquisition.”. 


Approved November 28, 1990. 
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Public Law 101-633 
101st Congress 
An Act 


To designate certain public lands in the State of Illinois as wilderness, and for other —_ Nov. 28, 1990 
purposes. [HLR. 5428] 


Be it enacted by the Senate and House of Representatives of the sia 
; ose sine 
United States of America in Congress assembled, Wilderness Act 
SECTION 1. SHORT TITLE. —- 
This Act may be cited as the “Illinois Wilderness Act of 1990”. resources. 


SEC. 2. FINDINGS. 


In designating wilderness areas in the Shawnee National Forest 
pursuant to this Act, the Congress finds, as provided in the Wilder- 
ness Act, that such areas— 

(1) generally appear to have been affected primarily by the 
forces of nature, with the imprint of man’s work substantially 
unnoticeable; 

(2) have outstanding opportunities for solitude or a primitive 
and unconfined type of recreation; and 

(3) contain ecological, geological, and other features of sci- 
entific, educational, and scenic value. 


SEC. 3. DESIGNATION OF WILDERNESS AREAS. 16 USC 1132 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. — 
1131 et seq.), the following lands in the Shawnee National Forest in 
the State of Illinois are hereby designated as wilderness and there- 
fore as components of the National Wilderness Preservation 
System— 
(1) certain lands comprising approximately 5,918 acres, as 
generally depicted on a map entitled “Bald Knob Wilderness— 
Proposed”, dated July 1990, and which shall be known as the 


Tro 
Bald Knob Wilderness; 

(2) certain lands comprising approximately 2,866 acres, as 
generally depicted on a map entitled a Creek Wilderness— 


Proposed”, dated July 1990, and which s 
Bay Creek Wilderness; 

(3) certain lands comprising approximately 3,723 acres, as 
generally depicted on a map entitled “Burden Falls Wilder- 
ness—Proposed”, dated July 1990, and which shall be known as 
Burden Falls Wilderness; 

(4) certain lands comprising approximately 4,730 acres, as 
generally depicted on a map entitled “Clear Springs Wilder- 
ness—Pro ”, dated July 1990, and which shall be known as 
the Clear Springs Wilderness; 

(5) certain lands comprising approximately 3,293 acres, as 
generally depicted on a map entitled “Garden of the Gods 
Wilderness—Proposed’’, dated July 1990, and which shall be 
known as the Garden of the Gods Wilderness; 

(6) certain lands comprising approximately 4,796 acres, as 
generally depicted on a map entitled “Lusk Creek Wilderness— 


all be known as the 
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Proposed”, dated July 1990, and which shall be known as the 
Lusk Creek Wilderness; and 

(7) certain lands comprising approximately 940 acres, as gen- 
erally depicted on a map entitled “Panther Den Wilderness— 
Proposed”, dated July 1990, and which shall be known as 
Panther Den Wilderness. 


SEC. 4. DESCRIPTION AND MAPS. 


As soon as practicable after the enactment of this Act, the Sec- 
retary of Agriculture (hereafter in this Act referred to as the 
“Secretary”) shall file maps and legal descriptions of each wilder- 
ness area designated by this Act with the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and the Committees on 
Agriculture and Interior and Insular Affairs of the House of Rep- 
resentatives. Each such map and legal description shall have the 
same force and effect as if included in this Act, except that correc- 
tion of clerical and typographical errors in such legal descriptions 
and maps may be made. Each such map and legal description shall 
be on file and available for public inspection in the office of the 
Chief of the Forest Service, Department of Agriculture. 


SEC. 5. ADMINISTRATION OF WILDERNESS AREAS. 


Subject to valid existing rights, each wilderness area designated 
by this Act shall be administered by the Secretary in accordance 
with the provisions of the Wilderness Act, except that any reference 
in such provisions to the effective date of the Wilderness Act shall 
be deemed to be a reference to the effective date of this Act. 


SEC. 6. ADJACENT AREAS. 


Congress does not intend that designation of wilderness areas in 
the State of Illinois lead to the creation of protective perimeters or 
buffer zones around each wilderness area. The fact that 


nonwilderness activities or uses can be seen or heard from areas 
within the wilderness shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness areas. 


SEC. 7. HUNTING, FISHING, AND TRAPPING. 


As provided in section 4(d)(7) of the Wilderness Act, nothing in 
this Act shall be construed as affecting the jurisdiction or respon- 
sibilities of the State of Illinois with respect to wildlife and fish in 
the national forests in Illinois. 


SEC. 8. FIRE, INSECTS, AND DISEASE CONTROL. 


As provided in section 4(d\(1) of the Wilderness Act, the Secretary 
may take such measures as may be necessary to control fire, insects, 
and diseases within any area designated by this Act. 


SEC. 9. CEMETERY ACCESS. 


The Secretary shall permit relatives and descendants of those 
interred in cemeteries located within the wilderness areas des- 
ignated by this Act, and those accompanying such relatives and 
descendants, to access and maintain such cemeteries. The Secretary 
shall regulate such appropriate access and maintenance to minimize 
any detrimental effects on the wilderness resource or any uses 
incompatible with the provisions of the Wilderness Act. 
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SEC. 10. DESIGNATION OF SPECIAL MANAGEMENT AREAS. Mines. 


(a) AREA DESIGNATIONS.—(1) Mining and prospecting for fluorspar 
and associated minerals shall be permitted in the lands in the 
Shawnee National Forest described in paragraph (2) in accordance 
with this section and other applicable law. These lands shall also be 
managed, to the extent practicable, to preserve their potential for 
future inclusion in the National Wilderness Preservation System. 

(2) The lands described in this paragraph are— 

(A) certain lands comprising approximately 2,042 acres as 
generally depicted on a map entitled “East Fork Area—Pro- 
posed”, dated July 1990, and which shall be known as the East 
Fork Area; and 

(B) certain lands comprising approximately 722 acres as gen- 
erally depicted on a map entitled “Eagle Creek Area—Pro- 
posed”, dated July 1990, and which shall be known as the Eagle 
Creek Area. 

(b) Time LimrratTion.—Prospecting for fluorspar and associated 
minerals in the lands described in subsection (a2) may be allowed 
for a period of not more than 8 years beginning on the date of 
enactment of this Act. If significant deposits of fluorspar and associ- 
ated minerals are found to exist in parts or all of such lands, then 
mining for those minerals may be allowed for a 20-year period 
beginning on the date of enactment of this Act. 

(c) MINERAL RiGcuts.—Nothing in this section shall be construed to 
change in any way the process by which mining and prospecting 
permits and rights are granted on National Forest System lands. 

(d) CESSATION OF CERTAIN UseEs.—Twenty years following the date 
of enactment of this Act (or 8 years following enactment if no 
prospecting for fluorspar and associated minerals has been done, as 
determined by the Secretary), such lands described in subsection 
(aX2) shall be designated as wilderness and components of the 
National Wilderness Preservation System, in furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 1131 et seq.). 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—H.R. 5428: 


HOUSE REPORTS: No. 101-784, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 10, considered and passed House. 

Oct. 27, considered and passed Senate. 
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Public Law 101-634 
101st Congress 


Nov. 28, 1990 


[S. 319] 


Salt Lake City 
Watershed 
Improvement 
Act of 1990. 
National forests. 


An Act 


To effect an exchange of lands between the United States Forest Service and the Salt 
Lake City Corporation within the State of Utah, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Salt Lake City Watershed Improve- 
ment Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) current land ownership patterns in the Northern Canyons 
of the Wasatch Mountains east of Salt Lake City, Utah, un- 
necessarily impede efficient land and water resource manage- 
ment activities by the Forest Service and Salt Lake City on 
their respective lands; : 

(2) the Act of September 19, 1914, reserved Federal lands in 
these canyons from mineral entry and set them aside as a 
municipal water supply reserve for the use and benefit of Salt 
Lake City; 

(3) the 1914 Act further provides for cooperation between the 
Forest Service and Salt Lake City in managing the lands for 
municipal water supply purposes; and 

(4) a consolidation of National Forest lands and Salt Lake City 
lands in the canyon vicinities would be in the public interest 
and would enhance land management and water resource 
a opportunities for both Salt Lake City and the Forest 

rvice. 

(b) Purposes.—The purposes of this Act are to authorize an 
exchange of Forest Service and Salt Lake City lands and interests to 
consolidate ownership and facilitate management, to adjust bound- 
aries of the Wasatch National Forest accordingly, and to protect 
valid existing rights appurtenant to lands and interests subject to 
conveyance under this Act. 


SEC. 3. CONVEYANCE OF LANDS. 


(a) IN GENERAL.—The Secretary of Agriculture (hereinafter re- 
ferred to as the “Secretary”) is authorized and directed to convey 
certain Federal lands and interests managed by the Forest Service 
within the State of Utah, and generally as depicted on the map 
entitled “Salt Lake City—Wasatch National Forest Land Exchange” 
and dated November 1989, for certain lands and interests owned by 
the Salt Lake City Corporation (hereinafter referred to as the 
“City’”’) as generally depicted on such map. Such map, along with a 
legal description of all lands and interests to be conveyed, shall be 
on file and available for public inspection in the office of the Forest 
Service, United States Department of Agriculture. The Secretary 
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shall convey such Federal lands and interests to the City only upon 
the occurrence of all of the following: 

(1) Publication by the Secretary in the Federal Register of a Federal 
legal description of all Federal lands and interests to be con- — 
veyed to the City pursuant to this Act. — 

(2) Publication by the Secretary in the Federal Register of a Federal 
legal description of all City lands and interests to be conveyed to ad B 
the United States pursuant to this Act. ° : 

(3) Written notification by the City to the Secretary that the 
City accepts the provisions of this Act, including subsection 
(eX2) and subsection (f). 

(4) Delivery to the Secretary by the City of documents of 
— of the lands and interests to be conveyed by the 

ity. 

(5) Delivery to the City and the Secretary of written approval 
by the Attorney General of the United States of the title to the 
lands and interests described in documents of conveyance 
submitted by the City within six months of their receipt by the 
Secretary. 

(b) Conriicts.—Conveyances of Federal lands and interests under 
this Act shall be completed notwithstanding— 

(1) the reservations of the Act of September 19, 1914; 

(2) withdrawals of lands for the Fort Douglas Military Res- 
ervation under the Executive orders dated September 3, 1867, 
and June 8, 1896, and under the Pickett Act of June 25, 1910 (36 
Stat. 847); and 

(3) section 206 of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716). 

(c) ADMINISTRATION.—Lands and interests acquired by the United 
States pursuant to this Act shall be added to, and administered as 
part of, the National Forest System under principles of multiple use 
and sustained yield. 

(d) ADJUSTMENT OF BOUNDARIES.—The boundaries of the Wastach 
National Forest shall be adjusted as depicted on the map referred to 
in subsection (a) to reflect the conveyance and acquisition of lands 
pursuant to this Act. 

(e) Interim Recognition of Existing Rights.—Valid existings rights 
appurtenant to lands and interests acquired by the Secretary or 
acquired by the City pursuant to this Act shall be recognized, 
protected, and managed by the acquiring government in accordance 
with the terms and authorities under which such rights were issued 
until new, similar rights can be issued by the acquiring govern- 
ment— 

(1) in the case of lands and interests acquired by the Federal 
Government, the Secretary shall negotiate with holders of valid 
existing rights appurtenant to such lands and interests issued 
by the City and provide such holders of rights new, similar 
rights under the authority of the Federal Government; and 

(2) in the case of lands and interests acquired by the City, the 
City will negotiate with holders of grazing permits, special use 
permits (to include easements and ee or other valid 
existing rights appurtenant to such lands and interests issued 
by the Federal Government and will provide such holders of 
rights with similar new rights under the authority of the City. 

(f) RECOGNITION OF Mormon TraiL.—The City will recognize the 
designation of the Mormon Pioneer National Historic Trail over 
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lands which it acquires pursuant to this Act and will manage its 
lands in a manner consistent with such designation. 


SEC. 4. RESTRICTIONS. 


(a) RESTRICTIONS ON ADDITIONAL TRANSFER.—The lands and in- 
terests transferred to the City or the United States under this Act 
shall not be conveyed or otherwise transferred to any person or 
entity other than the United States. 

(b) RESTRICTIONS ON EXPLORATION OR DEVELOPMENT.—The lands 
and interests transferred to the City or the United States under this 
Act shall not be subject to any form of mineral, energy, or geo- 
thermal exploration or development, and shall be used only for 
purposes consistent with and conforming to the reservations and 
purposes of the Act of September 19, 1914, and this Act, except for 
valid existing rights protected under section 3(e). 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY-—S. 319: 


HOUSE REPORTS: No. 101-547, Pt. 1 (Comm. on Interior and Insular Affairs) and 
SENATE REPORTS. N : TOs (Com pe 
: No. - mm. on Ene and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): - ' 
Jan. 24, considered and passed Senate. 
Oct. 10, considered and passed House, amended. 
Oct. 26, Senate concurred in House amendment. 
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Public Law 101-635 
101st Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to revitalize the Food and Drug 
Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHort TiTLe.—This Act may be cited as the “Food and Drug 
Administration Revitalization Act”. 

(b) TABLE oF CoNnTENTS.—The table of contents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to the Federal Food, Drug, and Cosmetic Act. 

TITLE I—CONSOLIDATED ADMINISTRATIVE AND LABORATORY FACILITY 

Sec. 101. Consolidated administrative and laboratory facility. 


TITLE II—RECOVERY AND RETENTION OF FEES FOR FOIA REQUESTS 
Sec. 201. Recovery and retention of fees for FOIA requests. 


TITLE ITI—SCIENTIFIC REVIEW GROUPS 
Sec. 301. Scientific review groups. 


TITLE IV—AUTOMATION OF FDA 
Sec. 401. Automation of FDA. 


SEC. 2. REFERENCES TO THE FEDERAL FOOD, DRUG, AND COSMETIC ACT. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.). 


TITLE I—CONSOLIDATED ADMINISTRA- 
TIVE AND LABORATORY FACILITY 


SEC. 101. CONSOLIDATED ADMINISTRATIVE AND LABORATORY FACILITY. 


Chapter VII (21 U.S.C. 371 et seq.) is amended by adding at the 
end thereof the following new section: 


“SEC. 710. CONSOLIDATED ADMINISTRATIVE AND LABORATORY FACIL- 
ITY. 


“(a) AuTHorITy.—The Secretary, in consultation with the 
Administrator of the General Services Administration, shall enter 
into contracts for the design, construction, and operation of a 
consolidated Food and Drug Administration administrative and lab- 
oratory facility. 

“(b) AWARDING OF ContTRACT.—The Secretary shall solicit contract 
proposals under subsection (a) from interested parties. In awarding 
contracts under such subsection, the Secretary shall review such 


39-194 O - 91 QL 3 Part 6 


[S. 845] 


Food and Drug 
Administration 
Revitalization 


Act. 
21 USC 301 note. 


Government 
contracts. 
21 USC 379b. 
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Government 
property. 


21 USC 379c. 


proposals and give priority to those alternatives that are the most 
cost effective for the Federal Government and that allow for the use 
of donated land, federally owned property, or lease-purchase 
arrangements. A contract under this subsection shall not be entered 
into unless such contract results in a net cost savings to the Federal 
Government over the duration of the contract, as compared to the 
Government purchase price including borrowing by the Secretary of 
the Treasury. 

“(c) DonaTions.—In carrying out this section, the Secretary shall 
have the power, in connection with real property, buildings, and 
facilities, to accept on behalf of the Food and Tees Administration 

ifts or donations of services or property, real or personal, as the 
retary determines to be necessary. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $100,000,000 for fiscal year 
1991, and such sums as may be necessary for each of the subsequent 
fiscal years, to remain available until expended.”’. 


TITLE II—RECOVERY AND RETENTION OF 
FEES FOR FOIA REQUESTS 


SEC. 201. RECOVERY AND RETENTION OF FEES FOR FOIA REQUESTS. 


Chapter VII (21 U.S.C. 371 et seq.) (as amended by section 101 of 
this Act) is further amended by adding at the end thereof the 
following new section: 


“SEC. 711. RECOVERY AND RETENTION OF FEES FOR FREEDOM OF 
INFORMATION REQUESTS. 


“(a) In GENERAL.—The Secretary, acting through the Commis- 
sioner of Food and Drugs, may— 

“(1) set and charge fees, in accordance with section 
552(aX4\(A) of title 5, United States Code, to recover all reason- 
able costs incurred in processing requests made under section 
552 of title 5, United States Code, for records obtained or 
created under this Act or any other Federal law for which 
responsibility for administration has been delegated to the 
Commissioner by the Secretary; 

“(2) retain all fees charged for such requests; and 

“(3) establish an — system and procedures to control 
receipts and expenditures of fees received under this section. 

“(b) Use or Frers.—The Secretary and the Commissioner of Food 
and Drugs shall not use fees received under this section for any 
purpose other than funding the processing of requests described in 
subsection (a1). Such fees shall not be used to reduce the amount of 
funds made to carry out other provisions of this Act. 

“(c) WAIVER OF .—Nothing in this section shall supersede the 
right of a requester to obtain a waiver of fees pursuant to section 
552(aX(4\(A) of title 5, United States Code.”’. 


TITLE Il1I—SCIENTIFIC REVIEW GROUPS 


SEC. 301. SCIENTIFIC REVIEW GROUPS. 


Chapter IX (21 U.S.C. 391 et seq.) is amended by adding at the end 
thereof the following new section: 
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“SEC. 903. SCIENTIFIC REVIEW GROUPS. 21 USC 394. 


Without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service and without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates, the Commissioner of Food and Drugs may— 

“(1) establish such technical and scientific review groups as 
are needed to carry out the functions of the Food and Drug 
Administration (including functions prescribed under this Act); 


d 

“(2) appoint and pay the members of such groups, except that 
officers and employees of the United States shall not receive 
additional compensation for service as members of such 
groups.”’. 


TITLE IV—AUTOMATION OF FDA 


SEC. 401. AUTOMATION OF FDA. 


Chapter VII (21 U.S.C. 371 et seq.) (as amended by sections 101 
and 201 of this Act) is further amended by adding at the end thereof 
the following new section: 


“SEC. 712. AUTOMATION OF FOOD AND DRUG ADMINISTRATION. 21 USC 379d. 


“(a) IN GENERAL.—The Secretary, acting through the Commis- 
sioner of Food and Drugs, shall automate appropriate activities of 
the Food and Drug Administration to ensure timely review of 
activities regulated under this Act. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated each fiscal year such sums as are necessary to carry 
out this section.”’. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY —S. 845: 


SENATE REPORTS: No. 101-242 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 24, considered and passed Senate. 

Oct. 27, considered and passed House. 
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Nov. 28, 1990 


[S. 1859] 


Public Law 101-636 
101st Congress 
An Act 


To restructure repayment terms and conditions for loans made by the Secretary of 
the Interior to the Wolf Trap Foundation for the Performing Arts for the recon- 
struction of the Filene Center in Wolf Trap Farm Park in Fairfax County, Virginia, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REPAYMENT OF LOANS MADE WITH RESPECT TO WOLF TRAP 
FARM PARK. 


Section 4(b) of the Wolf Trap Farm Park Act (16 U.S.C. 284c(b)) is 

amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) apo at the end the following: 

“(2(A) The term of the loans made pursuant to paragraph (1) 
which are outstanding on the effective date of this paragraph may 
not exceed the 25-year period beginning on such date. The remain- 
ing obligation of such loans shall be paid in equal annual install- 
ments, commencing June 1, 1991, except that for the first 3 
payments, the payment shall be $215,000 each year. In addition, 
such payments (including the first 3 payments) may be reduced in 
any year by a credit not to exceed $60,000 annually. Such credit 
shall equal 100 percent of the market value of public service tickets 
determined at prevailing Foundation box office prices. Such credit 
shall be allowed only for tickets contributed to entities holding a 
— referred to in section 501(c\(3) of the Internal Revenue Code of 

“(BXi) Unpaid interest on such amount which accrued before the 
effective date of this paragraph is hereby forgiven. 

“(ii) Notwithstanding paragraph (1), there shall be no interest on 
the loan referred to in subparagraph (A) after the effective date of 
this paragraph if, within 120 days after such date, the Foundation 
modifies its agreement with the Secretary to implement this para- 
graph, paragraph (3), and section 5(c)(4). If such agreement is not 
modified within the 120-day period, interest shall accrue from the 
effective date of this paragraph in accordance with paragraph (1). 

“(C) Notwithstanding any other provision of law, amounts paid to 
the Secretary pursuant to this paragraph may be retained until 
expended by the Secretary, in consultation with the Foundation, for 
the maintenance of structures, facilities, and equipment of the Park. 

“(D) The Secretary shall, within 120 days after the effective date 
of this paragraph, submit a payment schedule to the Foundation 
specifying the amount of each annual payment to be made by the 
Foundation pursuant to this paragraph. 

“(3) If the Foundation is in default on its obligations under this 
subsection for more than 60 consecutive days, the Secretary, acting 
in the public interest, shall terminate the cooperative agreement 
described in section 5. In the event of a major catastrophe or severe 
economic situation, the Secretary may submit to the Committee on 
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Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate a recommendation that this paragraph 
be temporarily suspended. In submitting such a request, the Sec- 
retary shall submit clear evidence of the financial status of the 
Foundation.”. 


SEC. 2. PROHIBITION ON COMMINGLING FOUNDATION FUNDS AND PARK 
FUNDS. 


Section 5(c) of the Wolf Trap Farm Park Act (16 U.S.C. 284d(c)) is 
amended— 

(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) and 
inserting “‘; and’; and 

(3) by adding after paragraph (3) the following: 

“(4) the Foundation will maintain accounts for Foundation 
activities outside of the Park separate from Foundation ac- 
counts for presentation of performing arts and related programs 
presented at the Center and other areas of the Park.”’. 


SEC. 3. STUDY OF PARK FUTURE. 


The Wolf Trap Farm Park Act (16 U.S.C. 284 et seq.) is amended 
by adding at the end the following: 


“SEC. 13. STUDY. 16 USC 284 note. 


“The Secretary, acting jointly with the Foundation, shall conduct 
a study and analysis of the operations and management practices 
which are being used to carry out the purposes of this Act. The 
study shall include analysis of the management relationship be- 
tween the Foundation and the Park, a delineation of the operational 
responsibilities of the Foundation and the Park, and an analysis of 
the financial condition of the Foundation. Not later than 2 years 
after the date of enactment of this section, the Secretary shall 
submit a report of such study and analysis to the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate.”’. 


SEC. 4. EFFECTIVE DATES. 16 USC 284c 


(a) The amendments made by sections 1 and 2 shall take effect on — 
the date on which the Wolf Trap Foundation for the Performing 
Arts modifies its agreements entered into pursuant to the Wolf Trap 
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Farm Park Act in a manner which is consistent with and takes into 
account the amendments made by this Act, as determined by the 
Secretary of the Interior. 

(b) The amendment made by section 3 shall take effect on the date 
of enactment of this Act. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY —S. 1859: 


HOUSE REPORTS: No. 101-838 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-257 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Mar. 29, considered and passed Senate. 

Oct. 10, considered and passed House, amended. 

Oct. 27, Senate concurred in House amendment. 
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Public Law 101-637 
101st Congress 


An Act 
To reauthorize the Asbestos School Hazard Abatement Act of 1984. _Nov. 28, 1990 _ 


[S. 1893] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Asbestos School 


Hi 
SECTION 1. SHORT TITLE. Abatement 


This Act may be cited as the “Asbestos School Hazard Abatement Reauthorization 


Reauthorization Act of 1990’. 20 USC 4011 
note. 
SEC. 2. FINDINGS AND PURPOSES. 20 USC 4011 


(a) Finpincs.—Congress finds the following: —_ 

(1) The Environmental Protection Agency has estimated that 
more than forty-four thousand school buildings contain friable 
asbestos, exposing more than fifteen million school children and 
one million five hundred thousand school employees to un- 
warranted health hazards. 

(2) All elementary and secondary schools are required by the 
Asbestos Hazard Emergency Response Act to inspect for asbes- 
- develop an asbestos management plan, and implement such 
plan. 

(3) The Environmental Protection Agency has estimated it 
will cost local education agencies more than $3,000,000,000 to 
comply with the Asbestos Hazard Emergency Response Act. 

(4) Without a continuing program of information assistance, 
technical and scientific assistance, training, and financial sup- 
port, many local educational agencies will be unable to carry 
out sufficient response actions to prevent the release of asbestos 
fibers into the air. 

(5) Without the provisions of sufficient financial support, the 
cost to local educational agencies of implementing asbestos 
response actions may have an adverse impact in their edu- 
cational mission. 

(6) The effective regulation of interstate commerce for the 
protection of human health and the environment requires the 
continuation of programs to mitigate hazards of asbestos fibers 
and materials emitting such fibers. 

(b) Purposes.—The purposes of this Act are the following: 

(1) To direct the Environmental Protection Agency to main- 
tain a program to assist local schools in carrying out their 
responsibilities under the Asbestos Hazard Emergency Re- 
sponse Act. 

(2) To provide continuing scientific and technical assistance to 
State and local agencies to enable them to identify and abate 
asbestos health hazards. 

(3) To provide financial assistance to State and local agencies 
for training of persons involved with inspections and abatement 
of asbestos, for conducting necessary reinspections of school 
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buildings, and for the actual abatement of asbestos threats to 
the health and safety of school children or employees. 

(4) To assure that no employee of a local educational agency 
suffers any disciplinary action as a result of calling attention to 
potential asbestos hazards which may exist in schools. 


SEC. 3. AMENDMENTS TO ASBESTOS SCHOOL HAZARD ABATEMENT ACT 
OF 1984. 


Except as otherwise specifically provided, whenever in this Act a 
section or other provision is amended or repealed, such amendment 
or repeal shall be considered to be made to that section or other 
provision of the Asbestos School Hazard Abatement Act of 1984 (20 
U.S.C. 4011 et seq.). 


SEC. 4. ASBESTOS HAZARDS ABATEMENT PROGRAM. 


20 USC 4012. Subsection (b) of section 503 is amended— 

(1) in paragraph (2), by inserting “educational” after “local”; 

(2) in paragraph (2), by inserting “ ; including parent and 
employee organizations,” after “institutions”; and 

(3) by amending paragraph (3) to read as follows: 

“(8) not later than November 15 of each year for which this 
title is authorized, the development and distribution of applica- 
tions, or notifications to all local educational agencies of the 
availability of application forms including information for 
obtaining such forms; and”. 


SEC. 5. STATE RECORDS AND PRIORITY LISTS. 


20 USC 4013. (a) i oF Recorps.—Subsection (a) of section 504 is 
amended— 

(1) b striking out “Not later than” and all that follows 
through “maintaining records on—” and inserting in lieu 
thereof “The Governor of each State shall maintain records 
on—” 

(2) i in paragraph (2), by inserting ‘ ‘and other response actions” 
after “abatement activities”; 

(3) by inserting “and” after the semicolon at the end of 
paragraph (2); and 

(4) in paragraph (3), by striking out “subparagraph (B)” and 
inserting in lieu thereof “paragraph (2)”. 

(b) DELETION OF DEPARTMENT OF EDUCATION REFERENCES.—Subsec- 
tion (bX(1) of section 504 is amended— 

(1) by striking out “Not later than six months after the date of 
the enactment of this title and annually thereafter,” and insert- 
ing in lieu thereof “Each year, in accordance with procedures 
established by the Administrator,”; 

(2) in subparagraphs (A) and (B), by striking out “and the 
—— of the Department of Education” both places it 


appears; 
(3) in subparagraph (A), by inserting “and” after the semi- 
colon at the end of such subparagraph; and 
(4) by striking out subparagraph (C). 
(c) DETERMINATION OF ADEQUACY OF RESOURCES.—Subsection (b)(4) 
of section 504 is amended— 
ae by redesignating subparagraph (F) as subparagraph (G); 


an) by inserting after subparagraph (E) the following new 
subparagraph: 
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“(F) Any additional costs to the local educational agency 

_ Of meeting the special needs of disadvantaged students.’’. 

(d) CONFORMING AMENDMENT.—Secticn 504 is further amended by 
striking out subsection (c). 


SEC. 6. FINANCIAL ASSISTANCE. 


(a) APPLICATION APPROVAL DEADLINE.—Subsection (b) of section 
505 is amended— 20 USC 4014. 

(1) in paragraph (2), by striking out “applications shall be 
submitted,” and inserting in lieu thereof “the Governor shall 
submit applications,”; 

(2) in paragraph (2), by adding at the end the following: “The 
Administrator shall approve or disapprove applications for 
financial assistance no later than April 30 of each year.”; and 

(3) by striking out paragraph (3). 

(b) RANKING APPLICATIONS.—Subsection (c)\(2)(BXiv) of section 505 
is amended by striking out “is cost-effective compared to other 
techniques including management of material containing asbestos” 
and inserting in lieu thereof “uses the least burdensome methods 
which protect human health and the environment”. 

(c) DELETION OF REFERENCE TO DEPARTMENT OF EDUCATION 
REeport.—Subsection (c)(3) of such section is amended by striking out 
“shall consider—” and all that follows through the end of the 
paragraph and inserting in lieu thereof the following: “shall con- 
sider the financial resources available to the applicant as certified 
by the Governor pursuant to section 504(b)(4).”. 

(d) ApprrionaL LimrTratTion.—Subsection (d) of such section is 
amended to read as follows: 

“(d) LrwtraTion.—In no event shall financial assistance be pro- 
vided under this title to an applicant if— 

“(1) the Administrator determines that such applicant has 
resources adequate to support an appropriate asbestos materials 
abatement program; or 

“(2) the applicant is not in compliance with title II of the 
Toxic Substances Control Act (15 U.S.C. 2641 et seq.).”. 

(e) REQUIREMENT TO Deposit FuNDs INTO AsBEsTos TRUST FUND.— 
Subsection (f) of such section is amended in paragraph (3) by striking 
out “for deposit in the general fund” and inserting in lieu thereof 
the following: “for deposit in the Asbestos Trust Fund established by 
section 5 of the Asbestos Hazard Emergency Response Act (Public 
Law 99-519; 20 U.S.C. 4022)”. 

(f) ADDITIONAL REQUIREMENTS FOR APPLICATION APPROVAL.— 
Subsection (g) of such section is amended— 

(1) in paragraph (1), by striking out “within the five-year 
period beginning on the effective date of this title” and insert- 
ing in lieu thereof “in accordance with such procedures as may 
be developed by the Administrator”; 

(2) in paragraph (2B), by amending clauses (i) and (ii) to read 
as follows: 

“(i) the local educational agency has prepared and is 
implementing an asbestos management plan, as required 
under title II of the Toxic Substances Control Act (15 U.S.C. 
2641 et seq.); and 

“(ii) all activities to be conducted with the financial 
assistance will be performed by individuals trained and 
accredited in conformance with title II of the Toxic Sub- 
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20 USC 4015. 


20 USC 4016. 


‘20 USC 4017. 


20 USC 4020. 


20 USC 4021. 


stances Control Act (15 U.S.C. 2641 et seq.) and regulations 
promulgated under that title;”; and 
(3) by striking out paragraph (4). 
SEC. 7. ADMINISTRATIVE PROVISIONS. 


Section 506 is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) ProcepuREs.—The Administrator also shall establish proce- 
dures to be used by local educational agencies, in programs for 
which financial assistance is made available under section 505, for— 

“(1) abating asbestos materials in school buildings; 

“(2) replacing the asbestos materials removed from school 
buildings with other appropriate building materials; and 

“(3) restoring such school buildings to conditions comparable 
to those existing before asbestos containment or removal activi- 
ties were undertaken. 

“(c) RELATIONSHIP TO OrHER Laws.—Nothing contained in this 
title shall be construed, interpreted, or applied to diminish in any 
way the level of protection required under any other State or 
Federal worker protection or other applicable laws.”. 


SEC. 8. ANNUAL REPORT. 


(a) Report Deap.ine.—The first sentence of section 507 is 
amended to read as follows: “During each calendar year until 1999, 
the Administrator shall prepare and submit, not later than June 1 
of each year, to the Committee on Environment and Public Works of 
the Senate and to the Committee on Energy and Commerce of the 
House of Representatives a report on the loan and grant program 
authorized by section 505 of this title.”’. 

(b) ConTENTs oF Report.—Paragraph (6) of such section is 
amended by inserting before the period the following: “and the 
amount of resources needed by such schools, categorized by State, to 
abate all remaining asbestos hazards”. 


SEC. 9. RECOVERY OF COSTS. 


Paragraph (2) of section 508(a) is amended by inserting after 
“repay to the United States,” the following: “by deposit in the 
Asbestos Trust Fund established by section 5 of the Asbestos Hazard 
Emergency Response Act (20 U.S.C. 4022),”. 


SEC. 10. DEFINITIONS. 


Section 511 is amended— 
(1) in paragraph (3), by inserting “, vibration,” after “damage 
from water”; and 
(2) by adding at the end the following new paragraph: 
“(9) The term ‘response action’ has the meaning given such 
term by section 202(11) of the Toxic Substances Control Act (15 
U.S.C. 2642(11).”. 


SEC. 11. AUTHORIZATION. 


(a) AUTHORIZATION.—Paragraph (1) of section 512(a) is amended to 
read as follows: “There are hereby authorized to be ——— for 
the asbestos abatement program not more than $200,000,000 for 
each of fiscal years 1991, 1992, 1998, 1994, and 1995. In addition, for 
such purposes and for each of such fiscal years there are authorized 
to be appropriated out of the Asbestos Trust Fund established by 
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section 5 of the Asbestos Hazard Emergency Response Act of 1986 
(20 U.S.C. 4022) such sums as are contained in such trust fund in 
each of such fiscal years.’’. 

(b) Speciric ProGrams.—Subsection (b) of section 512 is amended 20 USC 4021. 
by striking out paragraph (2) and inserting in lieu thereof the 
following: 

“(2) Of those sums appropriated for the implementation of this 
title, not more than 5 percent may be reserved during each fiscal 
year for the administration of this title and for programs including 
(but not limited to) the following: 

“(A) The establishment of training centers for contractors, 
engineers, school employees, parents, and other personnel to 
provide instruction, in accordance with title II of the Toxic 
Substances Control Act (15 U.S.C. 2641 et seq.), on asbestos 
assessment and abatement. 

“(B) The development and dissemination of abatement guid- 
ance documents to assist in evaluation of potential hazards and 
the determination of proper abatement programs. 

“(C) The development of rules and regulations regarding 
inspection, reporting, and recordkeeping. 

“(D) The development of a comprehensive testing and tech- 
nical assistance program. 

“(3) Of those sums appropriated for any fiscal year for the im- 
plementation of this title, the Administrator may use not more than 
5 percent to provide grants to States for the following purposes: 

“(A) Assisting local educational agencies in performing the 
periodic reinspections and training activities required under 
title II of the Toxic Substances Control Act (15 U.S.C. 2641 et 


“(B) Establishing and maintaining programs to accredit 
personnel performing asbestos inspections and response 
actions.”. 


SEC. 12. CONFORMING AMENDMENTS TO ASBESTOS TRUST FUND. 


(a) AMOUNTS TRANSFERRED TO Trust FunpD.—Section 5(b)\(1) of the 
Asbestos Hazard Emergency Response Act of 1986 (Public Law 99- 
519) is amended— 20 USC 4022. 
(1) in subparagraph (A), by striking out “as in effect on the 
date of the enactment of this Act, and” and inserting in lieu 
thereof a comma; 
(2) in subparagraph (B), by striking out the period at the end 
and inserting in lieu thereof “, and”; and 
(3) by adding at the end the following new subparagraph: 
“(C) amounts received as proceeds from any judgment recov- 
ered in any suit brought pursuant to section 508(a\(1) of the 
Asbestos School Hazard Abatement Act of 1984 (20 U.S.C. 
4017(aX(1)).” 
(b) EXPENDITURES From Trust Funp.—Section 5(d) of such Act is 
amended by striking out “as in effect on the date of the enactment 
of this Act”’. 
SEC. 13. EPA INFORMATION OR ADVISORY. 
Section 203(d) of title II of the Toxic Substances Control Act is 15 USC 2643. 
amended by adding the following new paragraph at the end thereof: 


“(7) The Administrator shall, not later than 30 days after 
enactment of this paragraph, publish and distribute to all local 





104 STAT. 4594 PUBLIC LAW 101-637—NOV. 28, 1990 


20 USC 4011 
note. 


20 USC 4011. 


20 USC 4012. 


20 USC 4013. 


20 USC 4014. 


20 USC 4015. 


20 USC 4016. 


20 USC 4017. 


20 USC 4018. 


20 USC 4019. 


20 USC 4020. 


education agencies and State Governors jnformation or an ad- 
visory to— 

“(A) facilitate public understanding of the comparative 
risks associated with in-place management of asbestos- 
containing building materials and removals; 

“(B) promote the least burdensome response actions nec- 


essary to protect human health, safety, and the environ- 
ment; and 


“(C) describe the circumstances in which asbestos re- 
moval is necessary to protect human health. 

Such information or advisory shall be based on the best 
available scientific evidence and shall be revised, republished, 
and redistributed as appropriate, to reflect new scientific find- 
ings.”. 

SEC. 14. TECHNICAL AMENDMENTS. 


(a) Section Heapincs.—(1) Section 501 is amended by striking out 
“Sec. 501.” and inserting the following section heading: 


“SEC. 501. SHORT TITLE.”. 


(2) Section 502 is amended by striking out the section heading and 
“Sec. 502.” and inserting in lieu of the section heading the following: 


“SEC. 502. FINDINGS AND PURPOSES.”. 


(3) Section 503 is amended by striking out the section heading and 
“Sec. 503.” and inserting in lieu of the section heading the following: 


“SEC. 503. ASBESTOS HAZARD ABATEMENT PROGRAM.”. 


(4) Section 504 is amended by striking out the section heading and 
“Sec. 504.” and inserting in lieu of the section heading the following: 


“SEC. 504. STATE RECORDS AND PRIORITY LISTS.”. 


(5) Section 505 is amended by striking out the section heading and 
“Sec. 505.” and inserting in lieu of the section heading the following: 


“SEC. 505. FINANCIAL ASSISTANCE.”. 


(6) Section 506 is amended by striking out “Src. 506.” and insert- 
ing the following section heading: 


“SEC. 506. ADMINISTRATIVE PROVISIONS.”. 


(7) Section 507 is amended by striking out “Src. 507.” and insert- 
ing the following section heading: 


“SEC. 507. ANNUAL REPORT.”. 


(8) Section 508 is amended by striking out “Src. 508.” and insert- 
ing the following section heading: 


“SEC. 508. RECOVERY OF COSTS.”. 


(9) Section 509 is amended by striking out “Src. 509.” and insert- 
ing the following section heading: 


“SEC. 509. EMPLOYEE PROTECTION.”. 


(10) Section 510 is amended by striking out “Sec. 510.” and 
inserting the following section cuading 


“SEC. 510. AFFECT ON RIGHTS UNDER OTHER LAWS.”. 


(11) Section 511 is amended by striking out “Sec. 511.” and 
inserting the following section heading: 
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“SEC. 511. DEFINITIONS.”. 


(12) Section 512 is amended by striking out “Sec. 512.” and 20 USC 4021. 
inserting the following section heading: 


“SEC. 512. AUTHORIZATION.”. 


(b) SussecTtion Heapincs.—(1) Section 502(a) is amended by 20 USC 4011. 
inserting “FinpINGs.—”’ after “(a)”. 
(2) Section 502(b) is amended by inserting “Purpose.—” after 


“ 


(3) Section 503(a) is amended by striking out “(1)” and inserting in 20 USC 4012. 
lieu thereof “ABATEMENT PROGRAM.— 


(4) Section 503(b) is amended by inserting “Duties.—” after 


(5) Section 504(a) is amended by inserting “Recorps.—” after 20 USC 4013. 


(6) ‘Section 504(b) is amended— 

(A) by inserting “Priorrry List.—”’ after “(b)’; 

(B) by inserting “activities and other response actions” after 
“abatement” each place it appears in subparagraphs (A) and (B) 
of paragraph (1); 

in paragraph (1\B), by striking out “section 503(b\(3) and”; 
an 
(D) in paragraph (4\(C), by inserting a comma after “per 
capita income”’. 
(7) Section 505 is amended— 
(A) in subsection (a), by inserting “AssistaNcE PROGRAM.—” 
after | a)’; 
(B) in subsection (b), by inserting “APPLICATION SuUBMIS- 
SION.—” after “(b)’; 
(C) in subsection (c), by inserting “Review or APPLICATION.—” 
after “~ c)”; 
(D) in subsection (e), by inserting “Amount or LOAN OR 
GRANT.—”’ after “(e)”; 
a = in i (f), by inserting “LoAN AGREEMENT.—” after 
;an 
(F) in Subsection (g), by inserting “APPLICATION REQUIRE- 
MENTS.—”’ after “(g)’. 
> Section 506(a) is amended by inserting “REGULATIONS.—” after 20 USC 4015. 
“( 


“(a 


20 USC 4014. 


(9) Section 506(d) (as redesignated by section 7) is amended— 
(A) by inserting “Orner AuTHorRITY.—” after “(d)”; and 
(B) by inserting a comma after “standards” the first place it 


os 


appears. 
Pe Section 508(a) is amended by inserting “LOAN ConpiTION.—’” 20 USC 4017. 
after “(a)”. 


(11) Section 508(b) is amended by inserting ‘“Exprpitious REcov- 
ERY.—”’ after “(b)’. 

(c) MISCELLANEOUS TECHNICAL AMENDMENTS.—(1) Section 505(b) is 
amended in paragraph (1) by striking out the comma after “edu- 
cational agency 

(2) Section 505(c) i is amended— 

(A) in paragraph (2), by inserting “and” after the semicolon at 
the end of subparagraph (A); and 

(B) in paragraph (2), by inserting a comma after “confined 
space” in subparagraph (B\ii) and after “techniques” in 
subparagraph (Biv). 
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(3) Section 505(e) is amended by striking out “per centum” both 
places it appears and inserting in lieu thereof “percent”. 
(4) Section 505(g) is amended— 

(A) by redesignating the ——— (B) appearing after 
paragraph (3) as paragraph (4) and conforming the margin 
accordingly; an 

(B) by inserting a comma in paragraph (4) (as so redesignated) 
after “section 512(b\(1)”. 

(5) Section 508 is amended by striking out “sections” and inserting 
in lieu thereof “section”. 
(6) Section 511 is amended— 

(A) by striking out “For purposes of this title—” and inserting 
in lieu thereof “For pu of this title:”’; 

(B) by striking out “the” at the beginning of each paragraph 
and inserting in lieu thereof “The”; 

(C) by striking out the semicolon ‘at the end of each paragraph 
and inserting in lieu thereof a period; 

(D) by striking out the word “each” in paragraph (3); v4 

(E) by inserting “secondary” before “school” in paragraph (5). 


SEC. 15. ASBESTOS ABATEMENT TRAINING AMENDMENTS. 


(a) ACCREDITATION REQUIREMENT FOR WORKERS IN PUBLIC AND 
CoMMERCIAL BurLpinGs.—(1) Paragraphs (1) and (3) of section 206(a) 
of the Toxic Substances Control Act (15 U.S.C. 2646) are amended by 
adding before the comma at the end of each the following: “or in a 
public or commercial building’’. 

(2) Clauses (i) and (iii) of section 206(bX1\A) of such Act are 
amended by adding before the period at the end of each the follow- 
ing: “or in public or commercial buildi 

(3) Not later than one year after the date of the enactment of this 
Act, the Administrator of the Environmental Protection Agency 
shail revise the model contractor accreditation plan promulgated 
under section 206(bX(1) of the Toxic Substances Control Act (15 
U.S.C. 2646(bX1)) to increase the minimum number of hours of 
training, including additional hours of hands-on health and oe 
training, required for asbestos abatement workers and to make suc 
other c es as may be oe to implement the amendments 
made by a 1) and 

(4) Section 207 of such rg re U.S.C. 2647) is amended by adding 
at the end thereof the following: 

“(g) Any contractor who— 

“(1) inspects for asbestos-containing material in a school, 
public or commercial building; 

“(2) designs or conducts response actions with res to 
friable asbestos-containing material in a school, public or 
commercial building; or 

“(3) employs individuals to conduct response actions with 
respect to friable asbestos-containing material in a school, 
public or commercial building; 

and who fails to obtain the accreditation under section 206 of this 
Act, or in the case of —_ to require or provide for the 
accreditation required, is liable for a civil penalty of not more than 
$5,000 for each day during which the violation continues, unless 
such contractor is a direct employee of the Federal Government.” 

(b) DiscLaimer.—In exercising any authority under the Toxic 
Substances Control Act in connection with the amendment made by 
subsection (a) of this section, the Administrator of the Environ- 
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mental Protection Agency shall not, for purposes of section 4(b)(1) of 

the Occupational Safety and Health Act of 1970 (29 U.S.C. 653(b\(1)), 

be considered to be exercising statutory authority to prescribe or 

se standards or regulations affecting occupational safety and 
ealth. 

(c) ErrectivE Date.—This section shall take effect upon the 15 USC 2646 
expiration of the 12-month period following the date of the enact- 
ment of this Act. The Administrator may extend the effective date 
for a period not to exceed one year if the Administrator determines 
that accredited asbestos contractors are needed to perform school- 
site abatement required under the Asbestos Hazard Emergency 
Response Act (15 U.S.C. 2641) and such an extension is necessary to 
ensure effective implementation of section 203 of the Toxic Sub- 
stances Control Act. 


SEC. 16. TRAINING GRANTS. 


(a1) AUTHORIZATION FOR TRAINING GRANTS.—Title II of the Toxic 
Substances Control Act (15 U.S.C. 2641 et seq.) is amended by adding 
at the end the following: 


“SEC. 216. TRAINING GRANTS. 15 USC 2656. 


“(a) Grants.—The Administrator is authorized to award grants 
under this section to nonprofit organizations that demonstrate 
experience in implementing and operating health and safety asbes- 
tos training and education programs for workers who are or will be 
engaged in asbestos-related activities (including State and local 
governments, colleges and universities, joint labor-management 
trust funds, and nonprofit government employee organizations) to 
establish and, or, operate asbestos training programs on a not-for- 
profit basis. Applications for grants under this subsection shall be 
submitted in such form and manner, and contain such information, 
as the Administrator prescribes. 

“(b) AUTHORIZATION.—Of such sums as are authorized to be appro- 
priated pursuant to section 512(a) of the Asbestos School Hazard 
Abatement Act of 1984 (20 U.S.C. 4011 et seq.) for the fiscal years 
1991, 1992, 1998, 1994, and 1995, not more than $5,000,000 are 
authorized to be appropriated to carry out this section in each such 
fiscal year.”. 

(2) The table of contents for title II of such Act (contained in 
section 1 of such Act) is amended by inserting after the item relating 
to section 215 the following new item: 


“Sec. 216. Training grants.”. 
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15 USC 2656 (b) Errective Date.—Section 216 of the Toxic Substances Control 
note. Act, as added by subsection (a), shall take effect on the date of the 
enactment of this Act. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 1893: 


SENATE REPORTS: No. 101-353 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 15, considered and passed Senate. 

Oct. 26, considered and passed House. 


O 
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Public Law 101-638 
101st Congress 
An Act 


To extend the authorization of appropriations for the Taft Institute. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORIZATION. 


Section 1373 of the Education Amendments of 1980 is amended to 94 Stat. 1502. 
read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 1373. There are authorized to be appropriated to carry out 
this subpart: 
“(1) $700,000 for fiscal year 1991; 
“(2) $550,000 for fiscal year 1992: 
“(3) $325,000 for fiscal year 1993; and 
“(4) $150,000 for fiscal year 1994. 
No funds are authorized to be es to — out this subpart 
for fiscal year 1995 or any succeeding fiscal year.’ 


SEC. 2. TREATMENT OF FISCAL YEAR 1990 CONTRIBUTIONS. 


For purposes of complying with the matching requirements of 
section 1372(b) of the Education Amendments of 1980, private con- 
tributions received by the Taft Institute for fiscal year 1990 may be 
prog Fg private contributions received by the Institute for fiscal 
year 1991. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S. 1939 (H.R. 3315): 


HOUSE REPORTS: No. 101-406 accompanying H.R. 3315 (Comm. on Education and 
Labor) and No. 101-884 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 20, considered and Senate. 
Vol. 136 (1990): Feb. 27, H.R. 3315 considered and passed House. 
June 7, S. oe considered and passed House, amended, in lieu 
. 22, House agreed to conference report. 
27, Senate agreed to conference report. 
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Nov. 28, 1990 


[S. 2628] 


Mental Health 
Amendments of 


1990. 
42 USC 201 note. 


Public Law 101-639 
101st Congress 
An Act 


To amend the Public Health Service Act to reauthorize certain National Institute of 
Mental Health grants and to improve provisions concerning the State comprehen- 
sive mental health services plan, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mental Health Amendments of 
1990”. 


SEC. 2. REAUTHORIZATION OF DEMONSTRATION GRANTS FOR HEALTH 
SERVICES. 


(a) In GENERAL.—Section 520(a) of the Public Health Service Act 
(42 U.S.C. 290cc-13(a)) is amended to read as follows: 

“(a) SzriouSLY MENTALLY ILL INDIVIDUALS, AND CHILDREN AND 
ADOLESCENTS WiTH SERIous EMOTIONAL AND MENTAL DISTURB- 
ANCES.— 

“(1) IN GENERAL.—The Secretary, acting through the Director 
of the National Institute of Mental Health, may make grants to 
States, political subdivisions of States, and nonprofit private 
agencies for— 

“(A) mental health services demonstration projects for 
the planning, coordination and improvement of community 
services (including outreach and consumer-run self-help 
services) for seriously mentally ill individuals and their 
families, seriously emotionally and mentally disturbed chil- 
dren and youth and their families, and seriously mentally 
ill homeless and elderly individuals; 

“(B) demonstration projects for the prevention of youth 
suicide; 

“(C) demonstration projects for the improvement of the 
recognition, assessment, treatment and clinical manage- 
ment of depressive disorders; 

“(D) demonstration projects for programs to prevent the 
occurrence of sex offenses, and for the provision of treat- 
ment and psychological assistance to the victims of sex 
offenses; and 

“(E) demonstration projects for programs to provide 
mental health services to victims of family violence. 

“(2) MENTAL HEALTH SERVICES.—Mental health services pro- 
vided under paragraph (1A) should encompass a range of 
delivery systems designed to permit individuals to receive treat- 
ment in the most therapeutically appropriate, least restrictive 
setting. Grants shall be awarded under such paragraph for— 

“(A) research demonstration programs concerning such 
services; and 

“(B) systems improvements to assist States and local 
entities to develop appropriate comprehensive mental 
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health systems for adults with serious long-term mental 
illness and children and adolescents with serious emotional 
and mental disturbance.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 520(e\(1) of the 
Public Health Service Act (42 U.S.C. 290cc-13(eX1)) is amended to 
read as follows: 

“(1) For the purposes of ing out this section, there are 
authorized to be appropriated $40,000,000 for fiscal year 1991, 
and such sums as may be necessary for each of the fiscal years 
1992 and 1993.”. 


SEC. 3. STATE COMPREHENSIVE MENTAL HEALTH SERVICES PLAN. 


(a) FUNDING FoR PLANsS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Section 1924(c) of the 
Public Health Service Act (42 U.S.C. 300x-10(c)) is amended by 
inserting before the period the following: “, and $5,000,000 for 
each of the fiscal years 1991 through 1993”. 

(2) ESTABLISHMENT OF AUTHORITY FOR USE OF FUNDS UNDER 
SUBPART 1.—Section 1915 of the Public Health Service Act (42 
U.S.C. 300x-3) is amended by adding at the end the following 
new subsection: 

“(e) Amounts paid to a State under section 1914 may be used by 
the State for the purpose of developing and implementing State 
comprehensive mental health plans in accordance with section 1925. 
With respect to compliance with the limitation established in 
subsection (d), none of the expenditures by the State for the purpose 
described in the preceding sentence from amounts received under 
section 1914 may be considered to have been expended for admin- 
istering the amounts.’’. 

(b) REQUIREMENTS FoR PLANs.—Section 1925 of the Public Health 
Service Act (42 U.S.C. 300x-11) is amended— 

(1) by striking “chronically mentally ill individual” each place 
such term ap and inserting “individual with a serious 
mental illness”; 

(2) by striking “chronically mentally ill individuals” each 
place such term appears and inserting “individuals with serious 
mental illnesses”; 

(3) in subsection (b)— 

(A) in paragraph (1), by inserting before the period the 
following: ° ‘and children with serious emotional and mental 
“aaa h (3), by striking “describe be 

in ‘agrap y st “describe services to 
peovtel” aad inserting the following: “describe services, 
available treatment options, and available resources 
(including Federal, State and local public services and re- 
sources, and to the extent practicable, private services and 
resources) to be provided”’; . 

(C) by redesignating a (5) through (8) as para- 
graphs %6) aioe, (9), respectively; 

(D) by riking paragraph (4) and inserting the following 
new aaa 

“(4) The State oie shall describe health and mental health 
services, rehabilitation services, employment services, housing 
services, educational services, medi and dental care, and 
other support services to be provided to individuals and children 
with serious emotional and mental disorders with Federal, State 
and local public and private resources to enable such individ- 
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uals to function outside of inpatient or residential institutions 
to the maximum extent of their capabilities, including services 
to be provided by local school systems under the Education of 
the Handicapped Act. 

“(5) The State plan shall describe the financial resources and 
staffing necessary to implement the requirements of such 
plan.”; and 

(E) by adding at the end the following new paragraph: 

“(10) The State plan shall describe a system of integrated 
social services, educational services, juvenile services, substance 
abuse services which together with health and mental health 
services, should be provided in order for children and adoles- 
cents with serious emotional and mental disorders to receive 
care appropriate for their multiple needs, including services to 
be provided by local school systems under the Education of the 
Handicapped Act.’’; and 

(4) by adding at the end the following new subsections: 

“(e) The State shall utilize the State mental health planning 
council described in section 1916(e), or establish a new council with 
comparable membership requirements, to advise, review, monitor 
and evaluate all aspects of the development and implementation of 
the State plan. The comments of such council shall be formally 
transmitted to the Governor of the State prior to the submission of 
such plan to the Secretary and such comments should be transmit- 
ted to the Secretary together with such plan. 

“(f) Not later than March 30 of each year, the Secretary shall 
prepare and submit, to the appropriate Committees of Congress, a 
report concerning the development and implementation of the State 
plans. Such reports shall include— 

“(1) the status of the implementation of such plans by the 
States; 

“(2) a description of the extent of the participation of the 
councils described in subsection (e) in such development and 
implementation; 

“(3) a description of the coordinated services for children and 
adults conducted under such plans; 

“(4) the extent to which State and local public, and private 
resources are utilized in the enhancement and delivery of des- 
ignated services; and 

“(5) a quantitative measurement of the improvement in serv- 
ices projected and achieved under the plan.”’. 

(c) ENFORCEMENT.—Section 1926 of the Public Health Service Act 
(42 U.S.C. 300x-12) is amended— 

(1) in subsection (b)— 

(A) by striking ‘‘1991” and inserting ‘‘1992”; and 
(B) by striking “1990” and inserting “1991”; 

(2) in subsection (c), in the first sentence— 

(A) by striking “1992” and inserting “1993”; and 
(B) by striking “1991” and inserting “1992”; 

(3) in subsection (d), in the second sentence, by striking “the 
State is permitted to expend for administrative expenses” and 
inserting “that the State received under subpart 1, as such 
subpart existed on October 1, 1985”; and 

(4) in subsection (e)— 

(A) by striking “for any fiscal year” and inserting “during 
the period covered by the plan”; 
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(B) by striking “for such fiscal year” and inserting 
“during such period”; and 
(C) by inserting before the period the following: “, taking 
into consideration savings on inpatient hospitalization that 
can reasonably be anticipated to result from a well designed 
and implemented plan”. 
(d) MIscELLANEOUS TECHNICAL AMENDMENT.—Section 902(c) of the 
Public Health Service Act (42 U.S.C. 299a(c)) is amended by striking 
“subsection (b)” and inserting “subsection (a)’”. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY-—S. 2628: 


SENATE REPORTS: No. 101-389 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Aug. 4, considered and passed Senate. 

Oct. 23, considered and passed House, amended. 

Oct. 24, Senate concurred in House amendment. 


O 
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[S. 2740] 


Water Resources 
Development 
Act of 1990. 

33 USC 2201 
note. 


Public Law 101-640 
101st Congress 
An Act 


To provide for the conservation and development of water and related resources, to 
authorize the United States Army Corps of Engineers civil works program to 
construct various projects for improvements to the Nation’s infrastructure, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLe.—This Act may be cited as the “Water Resources 
Development Act of 1990’. 
(b) TABLE OF CONTENTS.— 


TITLE I—WATER RESOURCES PROJECTS 


. Project authorizations. 

. Project modifications. 

. Small navigation projects. 

. Small flood control projects. 

. Bay City, Michigan. 

. Delaware River and tributaries, Pennsylvania. 
. Continuation of authorization of certain projects. 
. Hazard, Kentucky. 

. Sauk Lake, Minnesota. 

. Rehabilitation of Federal flood control levees. 
. Belen, New Mexico. 

. Lower Truckee River, Nevada. 

. Arkansas Post Navigation Canal. 

. Struthers, Ohio. 

. Maysville, Kentucky. 

. Studies. 

. Cranston, Rhode Island. 

. Technical assistance for New York Harbor. 

. Project deauthorizations. 

. Half Moon Bay Harbor. 


TITLE II—LAND TRANSFERS 


. Sneads, Florida. 

. Ira D. Maclachlan American Legion Post, Sault Sainte Marie, Michigan. 

. Aberdeen, Washington. 

. Release of reversionary interest to Clay County, Georgia. 

. Conveyance of Oakland Inner Harbor Tidal Canal property to cities of 
Oakland and Alameda, California. 


TITLE II1I—GENERALLY APPLICABLE PROVISIONS 


. Planning and engineering. 

. Emergency response. 

. Construction of navigation projects by non-Federal interests. 
. Project modifications for improvement of environment. 
. Ability to pay. 

. Environmental protection mission. 

. Wetlands. 

. Flood plain management. 

. Shoreline protection. 

. Reservoir management. 

. Reservoir project operations. 
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. Environmental dredging. 

. Protection of recreational and commercial uses. 

. Operation and maintenance of hydroelectric facilities. 
. Matters to be addressed in planning. 

. Harbor maintenance trust fund amendment. 

. Single entities. 

. Technical assistance to private entities. 

. Fees for development of State water plans. 

. Cabin site leases. 

. Information on floods and flood h 

. Reduced pricing for certain water supply storage. 


TITLE IV—MISCELLANEOUS PROVISIONS 


. Great Lakes remedial action plans. 
. Cross Florida Barge Canal. 

. Wappingers Lake and Lake George, New York. 

. Demonstration of construction of Federal project by non-Federal interests. 
. Upper Mississippi River plan. 

. Construction of Virgin Islands projects by Secretary of the Army. 
. Virginia Beach, Virginia. 

. Declaration of nonnavigability for portions of Lake Erie. 

. Wetlands enhancement opportunities. 

. Raystown Lake, Pennsylvania. 

. Onondaga Lake, New York. 

. Alternatives to mud dump site for disposal of dredged material. 

. Albemarle Sound-Roanoke River Basin, North Carolina. 

. Rondout Creek and Wallkill River, New York and New Jersey. 

. Regulation of Dworshak Dam, Idaho. 

. Southeast light on Block Island, Rhode Island. 

. Magnetic levitation technology. 

. Riverside, California. 

. Buy American. 

. Sense of Congress. 

. Woodlawn Beach, Hamburg, New York. 


SEC. 2. SECRETARY DEFINED. 


For purposes of this Act, the term “Secretary” means the Sec- 
retary of the Army. 
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TITLE I—WATER RESOURCES PROJECTS 


SEC. 101. PROJECT AUTHORIZATIONS. 


(a) Prosects WitH REPORT OF THE CHIEF OF ENGINEERS.—Except 
as provided in this subsection, the following projects for water 
resources development and conservation and other purposes are 
authorized to be carried out by the Secretary substantially in 
accordance with the plans, and subject to the conditions, rec- 
ommended in the respective reports designated in this subsection: 

(1) Bayou LA BATRE, ALABAMA.—The project for navigation for 
Bayou La Batre, Alabama: Report of the Chief of Engineers, 
dated August 3, 1989, at a total cost of $16,230,000, with an 
estimated first Federal cost of $4,490,000 and an estimated first 
non-Federal cost of $11,740,000. 

(2) HomMER sPIT, ALASKA.—-The project for storm damage 
prevention, Homer Spit, Alaska: Report of the Chief of Engi- 
neers, dated June 28, 1990, at a total cost of $4,700,000, with an 
estimated first Federal cost of $3,050,000 and an estimated first 
non-Federal cost of $1,650,000, and an average annual cost of 
$242,000 for periodic nourishment over the 50-year life of the 
project, with an estimated annual Federal cost of $157,000 and 
an estimated annual non-Federal cost of $85,000. 
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(3) CLIFTON, SAN FRANCISCO RIVER, ARIZONA.—The project for 
flood control on the San Francisco River at Clifton, Arizona, 
authorized by section 401(d) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4130), is modified to authorize the 
Secretary to construct the project substantially in accordance 
with the report of the Chief of Engineers, dated September 6, 
1988, at a total cost of $12,510,000, with an estimated first 
Federal cost of $9,150,000 and an estimated first non-Federal 
cost of $3,360,000. 

(4) NOGALES WASH AND TRIBUTARIES, ARIZONA.—The project for 
flood control, Nogales Wash and tributaries, Arizona: Report of 
the Chief of Engineers, dated February 28, 1989, at a total cost 
of $11,100,000, with an estimated first Federal cost of $8,300,000 

Mexico. and an estimated first non-Federal cost of $2,800,000. The Sec- 

Flood control. retary shall cooperate with the Government of Mexico as nec- 
essary to provide for flood warning gauges in Mexico. The 
Secretary may proceed with the portion of the project in the 
United States before an agreement is reached with the Govern- 
ment of Mexico with respect to the portion of the project in 
Mexico. 

(5) CovoTE AND BERRYESSA CREEKS, CALIFORNIA.—The project 
for flood control, Coyote and Berryessa Creeks, California: 
Report of the Chief of Engineers, dated February 7, 1989, at a 
total cost of $56,300,000, with an estimated first Federal cost of 
$39,000,000 and an estimated first non-Federal cost of 
$17,300,000. 

(6) OCEANSIDE HARBOR, CALIFORNIA.—The project for naviga- 
tion and storm damage reduction, Oceanside Harbor, California: 
Report of the Chief of Engineers, dated May 21, 1990, at a total 
cost of $5,100,000, with an estimated first Federal cost of 
$3,350,000 and an estimated first non-Federal cost of $1,750,000. 

(7) VENTURA HARBOR, CALIFORNIA.—The project for naviga- 
tion, Ventura Harbor, California: Report of the Chief of Engi- 
neers, dated June 5, 1990, at a total cost of $6,455,000, with an 
estimated first Federal cost of $5,175,000 and an estimated first 
non-Federal cost of $1,280,000. 

(8) MARTIN COUNTY, FLORIDA.—The project for storm damage 
reduction, Martin County, Florida: Report of the Chief of Engi- 
neers dated November 20, 1989, at a total first cost of $9,400,000, 
with an estimated first Federal cost of $3,850,000 and an esti- 
mated first non-Federal cost of $5,550,000, and an average 
annual cost of $472,300 for periodic nourishment over the 50- 
year life of the project, with an estimated annual Federal cost of 
$193,600 and an estimated annual non-Federal cost of $278,700. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The project for naviga- 
tion, Miami Harbor Channel, Florida: Report of the Chief of 
Engineers dated September 25, 1989, at a total cdst of 
$67,100,000, with an estimated first Federal cost of $42,810,000 
and an estimated first non-Federal cost of $24,290,000. 

(10) McALPINE LOCK AND DAM, INDIANA AND KENTUCKY.—The 
project for navigation, McAlpine Lock and Dam, Indiana and 
Kentucky: Report of the Chief of Engineers, dated June 29, 
1990, at a total cost of $219,600,000, with a first Federal cost of 
$219,600,000. The Federal share of costs of construction of the 
project is to be paid one-half from amounts appropriated from 
the general fund of the Treasury and one-half from amounts 
appropriated from the Inland Waterways Trust Fund. 
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(11) Fort WAYNE, ST. MARY'S AND MAUMEE RIVERS, INDIANA.— 
The project for flood control, Fort Wayne, St. Mary’s and 
Maumee Rivers, Indiana: Report of the Chief of Engineers, 
dated May 1, 1989, at a total cost of $35,618,400, with an 
estimated first Federal cost of $26,493,000 and an estimated first 
non-Federal cost of $9,125,400. 

(12) ALOHA-RIGOLETTE, LOUISIANA.—The project for flood con- 
trol, Aloha-Rigolette Area, Louisiana: Report of the Chief of 
Engineers dated April 11, 1990, at a total cost of $8,283,000, with 
an estimated first Federal cost of $6,212,000 and an estimated 
first non-Federal cost of $2,071,000. 

(13) BostoN HARBOR, MASSACHUSETTS.—The project for naviga- 
tion, Boston Harbor, Massachusetts: Report of the Chief of 
Engineers, dated May 11, 1989, at a total cost of $26,200,000, 
with an estimated first Federal cost of $16,230,000 and an 
estimated first non-Federal cost of $9,970,000. 

(14) EcorsE CREEK, WAYNE COUNTY, MICHIGAN.—The project 
for flood control, Ecorse Creek, Wayne County, Michigan: 
Report of the Chief of Engineers, dated August 8, 1989, at a total 
cost of $9,296,000, with an estimated first Federal cost of 
$6,754,000 and an estimated first non-Federal cost of $2,542,000. 

(15) GREAT LAKES CONNECTING CHANNELS AND HARBORS, MICHI- 
GAN AND MINNESOTA.—The project for navigation, Great Lakes 
Connecting Channels and Harbors, Michigan and Minnesota: 
Report of the Chief of Engineers, dated January 30, 1990, at a 
total cost of $13,148,400, with an estimated first Federal cost of 
$8,791,700 and an estimated first non-Federal cost of $4,356,700. 

(16) CoLDWATER CREEK, MISSOURI.—The project for flood con- 
trol, Coldwater Creek, Missouri: Report of the Chief of Engi- 
neers, dated August 9, 1988, at a total cost of $22,829,000, with 
an estimated first Federal cost of $15,496,000 and an estimated 
first non-Federal cost of $7,333,000. 

(17) RIVER DES PERES, MISSOURI.—The project for flood control, 
River Des Peres, Missouri: Report of the Chief of Engineers, 
dated May 23, 1989, at a total cost of $21,318,000, with an 
estimated first Federal cost of $15,846,000 and an estimated first 
non-Federal cost of $5,472,000. 

(18) PASSAIC RIVER MAIN STEM, NEW JERSEY AND NEW YORK.— 

(A) FLoop CONTROL ELEMENTS.— 

(i) IN GENERAL.—The project for flood control, Passaic 
River Main Stem, New Jersey and New York: Report of 
the Chief of Engineers, dated February 3, 1989, except 
that the main diversion tunnel shall be extended to 
include the outlet to Newark Bay, New Jersey, at a 
total cost of $1,200,000,000, with an estimated first 
Federal cost of $890,000,000 and an estimated first non- 
Federal cost of $310,000,000. 

(ii) DESIGN AND CONSTRUCTION.—The Secretary shall 
design and construct the project in accordance with the 
Newark Bay tunnel outlet alternative described in the 
Phase I General Design Memorandum of the District 
Engineer, dated December 1987. The main diversion 
tunnel shall be extended approximately 6% miles to 
outlet in Newark Bay, the 9 levee systems in Bergen, 
East Essex, and Passaic Counties which were associated 
with the eliminated Third River tunnel outlet shall be 
excluded from the project, and no dikes or levees shall 
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be constructed along the Passaic River in Bergen 
County in connection with the project. With respect to 
the Newark Bay tunnel outlet project, all acquisition, 
use, condemnation, or requirement for parklands or 
properties in connection with the excluded 9 levee 
systems and the eliminated Third River tunnel outlet 
works, and any other acquisition, use or condemnation, 
or requirement for parkland or properties in Bergen 
County in connection with the project, is prohibited. 
The Secretary shall certify to the Committee on Public 
Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public 
Works of the Senate that no detrimental flood impact 
will accrue in Bergen County as a result of the project. 

(iii) APPLICABILITY OF COST SHARING.—Except as 
otherwise provided in this paragraph, the total project, 
including the extension to Newark Bay, shall be subject 
to cost sharing in accordance with section 103 of the 
Water Resources Development Act of 1986. 

Regulations. (iv) OPERATION AND MAINTENANCE.—The non-Federal 
sponsor shall maintain and operate the project after its 
completion in accordance with the regulations pre- 
scribed by the Secretary; except that the Secretary 
shall perform all measures to ensure integrity of the 
tunnel, including staffing of operation centers, cleaning 
and periodically inspecting the tunnel structure, and 
testing and assuring the effectiveness of mechanical 
equipment at gated structures and pump stations. 

(v) CREDIT FOR NON-FEDERAL WORK.—In recognition of 
the State of New Jersey’s commitment to the project on 
June 28, 1984, all work completed after such date by 
the State or other non-Federal interests which is either 
compatible with or complementary to the project shall 
be considered as part of the project and shall be cred- 
ited by the Secretary toward the non-Federal share of 
the cost of the project. Such work shall include, but not 
be limited to, those activities specified in the letter of 
the New Jersey Department of Environmental Protec- 
tion, dated December 9, 1988, to the Office of the Chief 
of Engineers. However, only the portion of such work 
that meets the guidelines established under section 104 
of the Water Resources Development Act of 1986 shall 
be considered as project costs for economic purposes. In 
applying such section 104 to the project, the Secretary 
shall likewise consider work carried out by non-Federal 
interests after June 28, 1984, and before the date of the 
enactment of this Act that otherwise meets the require- 
ments of such section 104. 

(B) STREAMBANK RESTORATION MEASURES.—The project 
shall include the construction of environmental and other 
streambank restoration measures (including bulkheads, 
recreation, greenbelt, and scenic overlook facilities) on the 
west bank of the Passaic River between Bridge and Jackson 
Streets in the city of Newark, New Jersey, at a total cost of 
$6,000,000. The non-Federal share of the project element 
authorized by this subparagraph shall be 25 percent. The 
value of the lands, easements, and rights-of-way provided 
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by non-Federal interests shall be credited to the non-Fed- 
eral share. Construction of the project element authorized 
by this subparagraph may be undertaken in advance of the 
other project features and shall not await implementation 
of o oe project. 


ETLANDS BANK.— 

(i) Purposes.—The purposes of this subparagraph are 
to evaluate and demonstrate, for application on a na- 
tional basis, the feasibility of and methods of obtaining 
an interim goal of no overall net loss of the Nation’s 
remaining wetlands base and a long-term goal to in- 
crease the quality and quantity of the Nation’s wet- 
lands; of restoring and creating wetlands; of developing 
public and private initiatives to search out opportuni- 
ties of restoring, preserving, and enhancing wetlands; 
and of improving understanding of the function of 
wetlands ecosystems in order to improve the effective- 
ness of the Nation’s wetlands program, including 
evaluating the functions and values of wetlands, assess- 
ing cumulative impacts and the effectiveness of protec- 
tion programs, and wetlands restoration and creation 
techniques. 

(ii) 'ABLISHMENT.—The State of New Jersey shall 
establish a Passaic River Central Basin Wetlands Bank 
(hereinafter in this paragraph referred to as the “Wet- 
lands Bank’’) to be comprised of lands which are ac- 
quired before, on, or after the date of the enactment of 
this Act by the State or — other non-Federal interest 
and which lie within the Passaic River Central Basin, 
New Jersey, natural storage area discussed in the 
report of the Chief Engineers and the Phase I General 
Design Memorandum. 

(iii) Ust.—The Wetlands Bank shall be available for 
mitigation purposes required under Federal or State 
law with respect to non-Federal activities carried out in 
the State. 

(iv) CoMPENSATION.—The State may receive com- 
pensation for making lands available under clause (iii). 

(v) STATE OWNERSHIP AND OPERATION.—The State 
shall continue to own and operate, consistent with the 

—- of the project authorized by this paragraph, 
ands made available for mitigation purposes under 
clause (iii). 

(vi) ACQUISITION OF ADDITIONAL LANDS.—The State or 
other non-Federal interests may acquire for the Wet- 
lands Bank additional lands which are in, adjacent to, 
or provide drainage for runoff and streamflows into the 
storage area described in clause (ii) and may use funds 
provided by sources other than the State for such 
purpose. Such lands shall include transition and buffer 
areas adjacent to the Central Basin natural storage 
wetlands and other Passaic River Basin areas, includ- 
ing the Rockaway, Pequannock, Ramapo, and Wanaque 
River watershed areas. 

(vii) Crepitr.—The fair market value of lands ac- 
yar by the State or other non-Federal interests in 
the storage area described in clause (ii) before, on, or 
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after the date of the enactment of this Act, the fair 
market value of lands acquired for the Wetlands Bank 
under clause (vi) before, on, or after such date of enact- 
ment, and the costs incurred by the State or other non- 
Federal interests in converting any of such lands to 
wetlands shall be credited to the non-Federal share of 
the cost of the project authorized by this paragraph. 

(viii) TREATMENT OF ACQUIRED LANDS.—Lands ac- 
quired by the State for the Wetlands Bank shall not be 
treated as a project cost for purposes of economic 
evaluation of the project. 

(ix) EFFECT ON OTHER LAWS.—Nothing in this 
subparagraph shall be construed as affecting any 
requirements under section 404 of the Federal Water 
Pollution Control Act (83 U.S.C. 1344) or section 10 of 
the Act of March 8, 1899 (83 U.S.C. 408). 

(19) Rio DE LA PLATA, PUERTO RICO.—The project for flood 
control, Rio De La Plata, Puerto Rico: Report of the Chief of 
Engineers, dated January 3, 1989, at a total cost of $58,968,000, 
with an estimated first Federal cost of $35,900,000 and an 
estimated first non-Federal cost of $23,068,000. 

(20) MyRTLE BEACH, SOUTH CAROLINA.—The project for storm 
damage reduction, Myrtle Beach, South Carolina: Report of the 
Chief of Engineers, dated March 2, 1989, at a total cost of 
$59,730,000, with an estimated first Federal cost of $38,820,000 
and an estimated first non-Federal cost of $20,910,000, and an 
average annual cost of $1,215,000 for period nourishment over 
the 50-year life of the project, with an estimated annual Federal 
cost of $790,000 and an estimated annual non-Federal cost of 
$425,000. 

(21) BUFFALO BAYOU AND TRIBUTARIES, TEXAS.—The project for 
flood control, Buffalo Bayou and tributaries, Texas: Report of 
the Chief of Engineers, dated February 12, 1990, at a total cost 
of $727,364,000, with an estimated first Federal cost of 
$403,359,500 and an estimated first non-Federal cost of 
$324,004,500. 

(22) RAY ROBERTS LAKE, GREENBELT, TEXAS.—The multiple pur- 
pose project, Ray Roberts Lake, Greenbelt, Texas, authorized by 
section 301 of the Rivers and Harbors Act of 1965, is modified to 
authorize the Secretary to construct recreation features 
substantially in accordance with the Report of the Chief of 
Engineers, dated December 24, 1987, at a total cost of $8,503,000, 
with an estimated first Federal cost of $3,189,000 and an esti- 
mated first non-Federal cost of $5,314,000. 

(23) UPPER JORDAN RIVER, UTAH.—The project for flood con- 
trol, Upper Jordan River, Utah: Report of the Chief of Engi- 
neers, dated November 16, 1988, at a total cost of $7,900,000, 
with an estimated first Federal cost of $5,200,000 and an esti- 
mated first non-Federal cost of $2,700,000. 

(24) BUENA VISTA, VIRGINIA.—The project for flood control, 
Buena Vista, Virginia: Report of the Chief of Engineers, dated 
June 27, 1990, at a total cost of $55,100,000, with an estimated 
first Federal cost of $41,300,000 and an estimated first non- 
Federal cost of $13,800,000. 

(25) MOOREFIELD, WEST VIRGINIA.—The project for flood con- 
trol, Moorefield, West Virginia: Report of the Chief of Engi- 
neers, dated July 23, 1990, at a total cost of $16,260,000, with an 
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estimated first Federal cost of $11,675,000 and an estimated first 
non-Federal cost of $4,585,000. 

(26) PETERSBURG, WEST VIRGINIA.—The project for flood con- 
trol, Petersburg, West Virginia: Report of the Chief of Engi- 
neers, dated June 29, 1990, at a total cost of $17,904,000, with an 
estimated first Federal cost of $10,044,000 and an estimated first 
non-Federal cost of $7,860,000. 

(b) Prosect Suspsect TO FAVORABLE REPORT OF THE CHIEF OF 
ENGINEERS.—The project for flood control, Los Angeles County 
Drainage Area, California, at a total cost of $327,000,000, with an 
estimated first Federal cost of $163,500,000 and an estimated first 
non-Federal cost of $163,500,000, is authorized to be prosecuted by 
the Secretary in accordance with a final report of the Chief of 
Engineers and with such modifications as are recommended by the 
Secretary. No construction on the project may be initiated until 
= a report of the Chief of Engineers is issued and approved by the 

retary. 


SEC. 102. PROJECT MODIFICATIONS. 


(a) VILLAGE CREEK, ALABAMA.—The project for flood control, Vil- 
lage Creek, Alabama, authorized by section 401 of the Water Re- 
sources Development Act of 1986 (100 Stat. 4111), is modified to 
authorize the Secretary to acquire private vacant lands within the 
definite project boundaries established in the Real Estate Design 
Memorandum, dated March 4, 1988, as a nonstructural element of 
the project. 

(b) Kopiak Harsor, ALaska.—The project for navigation, Kodiak 
Harbor, Alaska, authorized by section 202(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4091), is modified to authorize 
the Secretary to construct the project at a total cost of $25,000,000, 
with an estimated first Federal cost of $22,500,000 and an estimated 
first non-Federal cost of $2,500,000. 

(c) Los ANGELES AND LoNG BeacH Harsors, SAN Pepro Bay, 
CauirorNiA.—Section 4(d) of the Water Resources Development Act 
of 1988 (102 Stat. 4015) is amended by inserting after “approved by 
the Secretary” in the first sentence the following: “or which is 
carried out after approval of the final report by the Secretary and 
which is determined by the Secretary to be compatible with the 
project”. 

(d) SacRAMENTO Deep WaTER SuHip CHANNEL, CALIFORNIA.—The 
project for navigation, Sacramento Deep Water Ship Channel, 
California, authorized by section 202(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4092), is modified to direct the 
Secretary, if requested by a non-Federal sponsor, to enforce, on a 
reimbursable basis, the terms of any permit issued by the Secretary 
under section 10 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 
403), commonly known as the Rivers and Harbors Appropriations 
Act of 1899, to compel the relocation of any utility necessitated by 
the construction of such project. 

(e) Santa ANA MaAInstTeM, CALIFORNIA.—The project for flood 
control, Santa Ana Mainstem, including Santiago Creek, California, 
authorized by section 401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4113), is modified to authorize the Secretary to 
develop recreational trails and facilities on lands between Seven 
Oaks Dam and Prado Dam, including flood plain management 
areas. 
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21 Stat. 180. 


(f) San Luis Rey River, CAuirorniA.—The project for flood con- 
trol, San Luis Rey River, California, authorized pursuant to section 
201 of the Flood Control Act of 1965 (42 U.S.C. 1962d-5), is modified 
to authorize the Secretary to construct the project at a total cost of 
$60,400,000, with an estimated first Federal cost of $45,100,000 and 
an estimated first non-Federal cost of $15,300,000. 

(g) DELAWARE RIVER TO CHESAPEAKE Bay, DELAWARE AND MAry- 
LAND.—The project for navigation, inland waterway from the Dela- 
ware River to the Chesapeake Bay, Delaware and Maryland, 
authorized by the first section of the Act of August 30, 1935 (49 Stat. 
1030), and modified by the Act entitled “An Act authorizing 
construction of a highway bridge across the Chesapeake and Dela- 
ware Canal at Saint Georges, Delaware’, approved August 7, 1939 
(53 Stat. 1240-1241), is modified to direct the Secretary to replace 
the highway bridge on United States Route 13 in the vicinity of St. 
Georges, Delaware, to meet current and projected traffic needs, at a 
Federal cost of $115,000,000. The State may carry out the bridge 
replacement. If the State carries out the bridge replacement, the 
Secretary may reimburse the State for costs incurred. 

(h) ALAFIA CHANNEL, FLORIDA.— 

(1) Prosgect peptH.—The project for navigation, Tampa 
Harbor, Florida, authorized by section 4 of the Rivers and 
Harbors Act of September 22, 1922 (42 Stat. 1042), is modified to 
authorize the Secretary to maintain the Alafia Channel at a 
depth of 34 feet if the non-Federal sponsor dredges the channel 
to such depth; except that the non-Federal sponsor shall re- 
imburse the United utes for the incremental costs incurred by 
the Secretary in maintaining the channel at a depth greater 
than 30 feet. 

(2) MAINTENANCE.—Nothing in this subsection shall be con- 
strued as affecting the Federal responsibility for maintenance of 
the Alafia Channel to a depth of 30 feet. 

(i) FERNANDINA Harsor, Fitorma.—The project for navigation, 
Fernandina Harbor, Florida, authorized by the River and Harbor 
Appropriation Act of June 14, 1880, is modified to redesignate the 
location of the turning basin between stations 0+00 of cut 8 and 
5+45 of cut 10 to the area between stations 11+70 and 23+ 30 of cut 
5. Such redesignation shall remain in effect until the ongoing study 
of Fernandina Harbor under section 107 of the River and Harbor 
Act of 1960 is completed and the resulting project is constructed. 

(j) MANATEE Harbor, FLoripa.—The project for navigation, Mana- 
tee Harbor, Florida, authorized by section 202(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4093), is modified to 
direct the Secretary to construct the project substantially in accord- 
ance with the post authorization change report, dated April 1990, at 
an estimated total cost of $27,589,000, with an estimated first Fed- 
eral cost of $12,381,000 and an estimated first non-Federal cost of 
$15,208,000. 

(k) ALteNAIO Stream, Hawau.—The project for flood control, 
Alenaio Stream, Hawaii, authorized by section 401(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4114), is modified to 
authorize the Secretary to construct the project substantially in 
accordance with the report of the Chief of Engineers, dated 
August 15, 1983, as modified by the General Design Memorandum 
and Environmental Assessment, dated March 1990, at a total cost of 
$12,060,000, with an estimated first Federal cost of $7,730,000 and an 
estimated first non-Federal cost of $4,330,000. 
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(1) Locks AND Dam 26, Mississipr1 River, ALTON, ILLINOIS AND 
Missour!.—The navigation — for replacement of locks and dam 
26, Mississippi River, Alton, Illinois and Missouri, authorized by 
section 102 of Public Law "95-502, is modified to authorize the 92 Stat. 1695. 
Secretary to provide project-related recreational development in the 
State of Illinois, that requires no separable project lands and in- 
cludes site preparations and infrastructure for a marina and dock- 
ing facilities, access roads and parking, a boat launching ramp, 
hiking trails, and picnicking facilities, at a Federal construction cost 
that will not increase the overall project cost estimate for rec- 
reational development. The recreational development shall be sub- Recreation and 
ject to cost-sharing with the State of Illinois. recreation areas. 

(m) FALLS OF THE OHIO NATIONAL WILDLIFE CONSERVATION AREA, 
INDIANA.—The Falls of the Ohio National Wildlife Conservation 
Area, Indiana, authorized by title II of Public Law 97-137, is modi- 
fied to authorize the Secretary to design and construct an interpre- 
tive center for such area, at a total cost of $3,200,000, with an 
estimated first Federal cost of $1,600,000 and an estimated first non- 
Federal cost of $1,600,000. 

(n) Des Mornes RIvER AND GREENBELT, lowa.— 

(1) AREA DESCRIPTION.—The project for Des Moines Rec- 
reational River and Greenbelt, Iowa, authorized by the Supple- 
mental Appropriations Act, 1985 (99 Stat. 313), is modifi 
include the area described in the Des Moines Recreational River 
and Greenbelt map, which description is printed in Committee 
Print 101-47 of the Committee on Public Works and Transpor- 
tation of the House of Representatives, dated July 1990. 

(2) FORMER AREA DESCRIPTION.—Section 604 of the Water Re- 
sources Development Act of 1986 (100 Stat. 4153) is repealed. 

(0) SourH Frankrort, Kentucky.—The project for flood protec- 
tion for the Ohio River Basin, authorized by section 4 of the Flood 
Control Act of June 28, 1938 (52 Stat. 1217), is modified to direct the 
Secretary, subject to section 903(c) of the Water Resources Develop- 
ment Act of 1986, to carry out a project for flood protection for South 
Frankfort, Kentucky, in accordance with plan R-1 of the Louisville 
District Commander’s Re-evaluation Report, dated June 1990. The 
level of protection shall be no less than that afforded North Frank- 
fort, Kentucky. In addition, the Secretary shall execute a local Cooperative 
cooperation agreement for the project for South Frankfort not later sreements. 
than October 1991. 

(p) Rep River Waterway, LOuIsIANA.—The project for mitigation 
of fish and wildlife losses, Red River Waterway, Louisiana, au- 
thorized by section 601(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4142), is modified to authorize the Secretary to 
acquire an additional 12,000 acres adjacent to or close to the Bayou 
Bodcau Wildlife Management Area. 

(q) CROOKED AND INDIAN RIvers, MICHIGAN.— 

(1) NON-FEDERAL OPERATION AND MAINTENANCE.—The naviga- 
tion project for the Crooked and Indian Rivers, Michigan, 
authorized by the Act entitled “An Act authorizing the 
construction, repair, and preservation of certain public works 
on rivers and harbors for navigation, flood control, and for other 

purposes”, approved September 3, 1954 (68 Stat. 1248), is modi- 
fied to authorize the Secretary to enter into agreements with 
the State of Michigan and other non-Federal interests in such 
State to make operation and maintenance of such project a non- 
Federal responsibility. 
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(2) TERMS AND CONDITIONS.—The agreements referred to in 
paragraph (1) may— 

(A) contain such terms and conditions as the Secretary 
determines to be necessary to protect the interests of the 
United States; and 

(B) require the Secretary to make payments to the State 
of Michigan to cover the costs of operation, maintenance, 
and repair of such project for lake level regulation and 
other flood control purposes, including payments made in 
advance of such costs being incurred by the State. 

(3) NON-FEDERAL IMPOSITION OF TOLLS.—Notwithstanding sec- 
tion 4 of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any period in which a 
non-Federal interest is responsible for operation and mainte- 
nance of the project described in paragraph (1), the non-Federal 
interest may impose upon boats and other watercraft using the 
project such tolls, operating charges, and other fees as may be 
necessary to pay the costs incurred by the non-Federal interest 
in connection with such projects which are not covered by 
payments made by the Secretary under this subsection. 

(r) RouGe River, MicHiGAN.—The multipurpose project at Rouge 
River, Michigan, authorized by the Act of August 30, 1935 (49 Stat. 
1036-1037), is modified to authorize and direct the Secretary, in 
consultation with appropriate State and local agencies, to conduct a 
1-year comprehensive study of the Rouge River streamflow enhance- 
ment project at the Rouge River, Huron River, and Belleville Lake 
for the purpose of identifying measures which will optimize achieve- 
ment of the project’s purposes while preserving and enhancing the 
quality of the Rouge River, Huron River, and Belleville Lake for 
current and future users. Upon completion of the study, the Sec- 
retary is authorized to provide, on a reimbursable basis, technical 
— in the implementation of measures identified in such 
study. 

(s) Mississippi River, St. PAUL, MINNESOTA.—The project for flood 
control, Mississippi River at St. Paul, Minnesota, authorized by 
section 401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4118), is modified to authorize the Secretary to construct the 
project substantially in accordance with the Design Memorandum, 
dated March 1990, and the Recreational Supplement, dated April 
1990, at a total cost of $18,021,000, with an estimated first cost of 
$10,226,000 and an estimated first non-Federal cost of $7,795,000. 

(t) BRusH CREEK AND TRIBUTARIES, MISSOURI AND Kansas.—The 
project for flood control, Brush Creek and tributaries, Missouri and 
Kansas, authorized by section 401(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4168), is modified to authorize the 
Secretary to construct the project substantially in accordance with 
the Post Authorization Change Report, dated April 1969, as revised 
in January 1990, at a total cost of $26,200,000, with an estimated 
first Federal cost of $16,090,000 and an estimated first non-Federal 
cost of $10,110,000. 

Real property (u) Missour1 RivER BETWEEN Fort Peck Dam, MONTANA, AND 
acquisition. Gavins Point Dam, SoutH DAKOTA AND NEBRASKA.—Section 9 of 
the Act entitled “An Act authorizing the construction of certain 
public works on rivers and harbors for flood control, and for other 
purposes”, approved December 22, 1944 (58 Stat. 891), is amended by 
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inserting “acquisition of real property and associated improvements 
(from willing sellers), and monetary compensation to affected land- 
owners” after “including maintenance and rehabilitation of existing 
structures,”’. 

(v) NEw York Harsor Drirr REMOVAL Project, New YoRK AND 
NEw JERSEY.— 

(1) REMOVAL OF FLOATING MATERIAL.—The New York Harbor 
collection and removal of drift project, authorized by section 2 of 
the Act entitled “An Act ilies appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes’, approved 
March 4, 1915 (38 Stat. 1051), and section 91 of the Water 
Resources Development Act of 1974 (88 Stat. 39), is modified to 
authorize the Secretary to collect and remove floating material 
whenever the Secretary is collecting and removing debris which 
is an obstruction to navigation. 

(2) ConTINUATION.—The Secretary shall continue engineer- 
ing, design, and construction on the New York Harbor collec- 
tion and removal of drift project, including construction of the 
2nd phase in the Jersey City North reach which shall include 
remaining piers and debris in the Harsimus Cove area, 
construction of the Brooklyn II reach, and engineering and 
design for the remaining unconstructed reaches. 

(3) BARGE REMOVAL.—As part of the New York Harbor collec- 
tion and removal of drift project, the Secretary shall expedite 
necessary engineering, design, and removal of 7 abandoned 
barges from the Passaic River in Kearny, Nutley, and Passaic, 
New Jersey. 

(4) PROHIBITION OF BURNING OF WOOD.— 

(A) GENERAL RULE.—The New York Harbor collection and 
removal of drift project referred to in paragraph (1), includ- 
ing construction described in paragraph (2), is further modi- 
fied to provide (i) that after December 31, 1990, material 
collected by the Secretary in carrying out the project may 
be dis of only as provided in subparagraph (D), and (ii) 
that no later than December 31, 1993, the Administrator 
shall prohibit the burning of wood collected in carrying out 
the project on ocean waters. 

(B) DEMONSTRATION OF ALTERNATIVES.— 

(i) Survey.—The Secretary shall conduct a survey of 
potential acceptable alternative methods to the burn- 
ing of wood on ocean waters which could be used for 
disposal of wood collected in carrying out the project. 

(ii) Goat.—Methods of disposal identified in the 
survey shall be demonstrated in accordance with 
subparagraph (D), with the goal of arriving at an 
implementable acceptable alternative method at the 
earliest practicable date. 

(C) REPoRT TO CONGREsSS.—The Secretary shall report to 
the Committee on Public Works and Transportation of the 
House of Representatives, the Committee on Environment 
and Public Works of the Senate, and the Committee on 
Merchant Marine and Fisheries of the House of Representa- 
tives by February 1, 1991, by January 1, 1992, and, if an 
implementable acceptable alternative method is not identi- 
fied under this paragraph, by January 1, 1993, on the 
progress being made toward achieving an early end to the 
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practice of burning of wood on ocean waters. Each of such 
reports shall describe specific methods and strategies and 
the results of the demonstration of those methods, specify a 
date by which an acceptable alternative method or methods 
is likely to be implementable, and include an estimate of 
the volume of wood collected in carrying out the project to 
be disposed of in calendar year 1991, 1992, or 1993, as the 
case may be. A final report shall be issued no later than 
December 31, 1993. 

(D) DisposaAL oF woop.—Effective January 1, 1991, and 
until December 31, 1993, at least half of the volume of wood 
estimated by the Secretary under subparagraph (C) to be 
collected in carrying out the project each year shall be 
disposed so as to demonstrate alternative methods of dis- 
posal. If bids received for alternative methods are substan- 
tially greater in cost than the cost of disposal by burning on 
ocean waters, the Secretary shall dispose of no more than 
half of the estimated volume at the lesser cost; except that, 
if a bid received for an alternative method is not substan- 
tially greater than the cost of disposal by burning on ocean 
waters, the Secretary shall select the alternative — 

(E) EPA PERMIT FOR DISPOSAL ON OCEAN WATERS.— 
Administrator shall continue to issue permits for the = 
posal of wood collected in carrying out the project by burn- 
ing on ocean waters until December 31, 1993, and shall 
designate an interim site for such disposal. If an acceptable 
alternative method for disposal of wood is determined to be 
implementable under subparagraph (F), the Administrator 
shall prohibit the burning of such wood at a date earlier 
than December 31, 1993. 

Regulations. (F) IMPLEMENTABLE ACCEPTABLE ALTERNATIVE.—The 
Administrator shall, b regulation, end the permitting of 
the disposal of wood collected in carrying out the project by 
burning on ocean waters at such time as one or more 
alternative methods of disposal are determined to be accept- 
able alternative methods and implementable by the Re- 
gional Administrator for Region II of the Environmental 
Protection Agency, the District Engineer for the New York 
District, the State of New Jersey, and the State of New 

Federal York. Such determination shall be published in the Federal 

Register, Register 5 working days after the date of such determina- 

publication. tion. 

(G) Derinitions.—For purposes of this paragraph, the 
following definitions apply: 

(i) ACCEPTABLE ALTERNATIVE METHOD.—The term 

“acceptable alternative method” means a method of 
disposal of wood other than burning on ocean waters 
that is both environmentally appropriate and economi- 
cally feasible. 

(ii) ADMINISTRATOR.—The term “Administrator” 
means the Administrator of the Environmental Protec- 
tion Agency. 

(w) Harsua Lake, Ou10.— 

(1) PRoJECT MODIFICATION.—The project for flood control, 
water supply, and recreation, Harsha Lake, Ohio, authorized by 
section 4 of the Flood Control Act of June 28, 1938 (52 Stat. 
1217), is modified to provide that, if the State of Ohio does not 
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enter into a contract before October 1, 1991, with the Clermont 
County Board of Commissioners for the delivery of not less than 
20,000,000 gallons of water a day from water supply storage 
assigned to the State of Ohio from the project, water supply 
storage from the project sufficient to yield 20,000,000 gallons of 
water a day shall be reassigned to the Board. 

(2) REIMBURSEMENT.—Upon a reassignment of water supply 
storage under paragraph (1), the Clermont County Board of 
Commissioners shall reimburse the State of Ohio for a propor- 
tionate share of amounts previously paid by the State to the 
Secretary for costs which are attributable to water supply 
storage which has been so reassigned. 

(x) West CoLtumsBus, On10.—The project for flood control, West 
Columbus, Ohio, authorized by section 3(a)(11) of the Water Re- 
sources Development Act of 1988 (102 Stat. 4014), is modified to 
authorize the Secretary to construct the project substantially in 
accordance with the report of the Chief of Engineers, dated Feb- 
ruary 9, 1988, as modified by the Phase II West Columbus Local 
Protection Project Re-evaluation Report, dated May 1990, at a total 
cost of $89,600,000, with an estimated first Federal cost of 
$63,700,000 and an estimated first non-Federal cost of $25,900,000. 

(y) CANTON LAKE, OKLAHOMA.—The second paragraph under the 
heading “ARKANSAS RIVER BASIN” in section 10 of the Flood Control 
Act of 1946 (60 Stat. 647), as amended by the first paragraph under 
the heading “ARKANSAS RIVER BASIN” in section 203 of the Flood 
Control Act of 1948 (62 Stat. 1176), is amended— 


(1) by striking “Enid, Oklahoma” and inserting “Oklahoma Oklahoma. 
City, Oklahoma”; and 


(2) by adding at the end the following: “Not later than 180 
days after the date of the enactment of the Water Resources 
Development Act of 1990, the Secretary of the Army is directed 
(subject to agreement between the city of Oklahoma City, Okla- 
homa, or the Oklahoma City Municipal Improvement Authority 


and the city of Enid, Oklahoma, providing for such reassign- 
ment) to reassign to the city of Oklahoma City all the municipal 
and industrial storage in the Canton Reservoir for the city of 
Enid and all irrigation storage to municipal and industrial 
water supply storage (under the terms of the Water Supply Act 
of 1958 (72 Stat. 319-320)).”. 

(z) ROCHESTER, PENNSYLVANIA.—The project for navigation on the 
Ohio River at Rochester, Pennsylvania, authorized by section 13 of 
the River and Harbor Act of 1909 (35 Stat. 831), is modified to 
authorize the Secretary to construct safety facilities of a floating 
dock, a river access ramp, and roadway and parking areas at a total 
cost of $90,000. 

(aa) Cooper LAKE AND CHANNELS, TExAs.—The project for mitiga- 
tion of fish and wildlife resource losses, Cooper Lake and Channels, 
Texas, authorized by section 601 of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4145), is modified to authorize the 
Secretary to construct the project substantially in accordance with 
the Post Authorization Change Notification Report, dated April 
1990, at a total cost of $22,500,000, with an estimated first Federal 
cost of $12,400,000 and an estimated first non-Federal cost of 
$10,100,000. 

(bb) Denison, Texas.—The Act entitled “An Act to authorize the 
utilization of a limited amount of storage space in Lake Texoma for 
the purpose of water supply for the city of Denison, Texas”, ap- 
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proved August 14, 1953 (67 Stat. 583), is amended by striking “in an 
amount not to exceed 13,000 acre-feet annually”. 

(cc) ROANOKE River Upper Basin, Vircinia.—The flood control 
project for Roanoke River Upper Basin, Virginia, is modified— 

(1) to provide that, notwithstanding section 215 of the Flood 
Control Act of 1968 (82 Stat. 747), work completed by non- 
Federal interests on flood protection measures at Roanoke 
Memorial Hospital shall be credited toward the non-Federal 
share of the cost of the project; and 

(2) to direct the Secretary, notwithstanding such section 215, 
to reimburse the non- odianl sponsor $700,000, an amount 
equal to the Federal share of the costs of such work completed 
by the non-Federal interests, which may be applied to the non- 
Federal share of the cost of the project. 

(dd) McNary Lock AND DAM, WASHINGTON AND OREGON.—The 
project for McNary Lock and Dam, Second Powerhouse, Columbia 
River, Washington and Oregon, authorized by section 601(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4146), is modi- 
fied to direct the Secretary to construct the levee beautification 
portion of the project described in the Phase I General Design 
Memorandum: Report of the Chief of Engineers, dated June 24, 
1981. In determining the new levee heights, the Secretary shall 
complete the feasibility studies underway for the Tri-Cities Levees, 
Washington, giving full consideration to the impact that present 
upstream reservoir storage has had in lowering water surface ele- 
vations during major floods. 

(ee) WISCONSIN AND Fox Rivers, WISCONSIN.— 

(1) NON-FEDERAL OPERATION AND MAINTENANCE.—The naviga- 
tion project for the Wisconsin and Fox Rivers, Wisconsin, au- 
thorized to be acquired pursuant to the Act entitled “An Act for 
the Improvement of Water Communication between the Mis- 
sissippi River and Lake Michigan, by the Wisconsin and Fox 
Rivers”, approved July 7, 1870 (16 Stat. 189), is modified to 
authorize the Secretary to enter into agreements with the State 
of Wisconsin and other non-Federal interests in such State to 
make operation and maintenance of such project a non-Federal 
responsibility. 

(2) NON-FEDERAL IMPOSITION OF TOLLS.—Notwithstanding sec- 
tion 4 of the Act entitled ‘““An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any period in which a 
non-Federal interest is responsible for operation, maintenance, 
and repair of the project described in paragraph (1), the non- 
Federal interest may impose upon boats and other watercraft 
using the project such tolls, operating charges, and other fees as 
may be necessary to pay the costs incurred by the non-Federal 
interest in connection with the project. 


SEC. 103. SMALL NAVIGATION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects and, after completion of such study, shall carry out the 
project under section 107 of the River and Harbor Act of 1960 (33 
U.S.C. 577): 

(1) BOLLES HARBOR, MICHIGAN.—A navigation project at the 
mouth of the LaPliasance Creek, Bolles Harbor, Michigan, by 
construction of an offshore barrier. 
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(2) WARROAD HARBOR, MINNESOTA.—A navigation project to 
dredge the navigation channel and adjacent basin at Warroad 
Harbor, Minnesota. The project shall be undertaken to provide Marine safety. 
= boating access and egress and to upgrade existing retaining 
walls. 

(3) BUFFALO, NEW yorK.—A navigation project south of the 
existing dike disposal area in Buffalo, New York, by construc- 
tion of a breakwater, fishing pier, and floating docks. 

(4) RocHESTER, NEW YORK.—A navigation project for the 
mouth of the Genesee River in Rochester, New York, by devel- 
opment and implementation of wave surge control measures. 


SEC. 104. SMALL FLOOD CONTROL PROJECTS. 


(a) Prosect AUTHORIZATIONS.—The Secretary shall conduct a 
study for each of the following projects and, after completion of such 
study, shall carry out the project under section 205 of the Flood 
Control Act of 1948 (33 U.S.C. 701s): 

(1) Dry JORDAN AND CROOKED CREEKS, ARKANSAS.—A project 
for flood control, Dry Jordan and Crooked Creeks, Harrison, 
Arkansas, including construction of improvements to provide 
enhanced flood control and recreation benefits. 

(2) OLD SULFUR CREEK, ORLEANS, INDIANA.—A project for flood 
control, Old Sulfur Creek, Orleans, Indiana. 

(8) FARMERS BRANCH CREEK, WHITE SETTLEMENT, TEXAS.—A 
nonstructural project for flood control, Farmers Branch Creek, 
White Settlement, Texas. Such project shall consist of relocation 
and purchase of residential structures located within the flood 
plain and shall be carried out on an expedited basis. 

(4) KROUTS CREEK, WEST VIRGINIA.—A project for flood control, 
Krouts Creek in the vicinity of Huntington, West Virginia, 
including deepening and widening of the channel and culvert 
replacement. 

(b) SAVAN Gut, ViRGIN IsLANDS.— 

(1) MaxIMUM ALLOTMENT.—The maximum amount which may 
be allotted under section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s) for the project for flood control, Savan Gut, Virgin 
Islands, shall be $10,000,000 instead of $5,000,000. 

(2) Cost SHARING.—Nothing in this subsection shall be con- 
strued as affecting any cost sharing requirements applicable to 
ew under the Water Resources Development Act of 


SEC. 105. BAY CITY, MICHIGAN. 


The Secretary may undertake a project for shoreline protection 
along the Saginaw River in Bay City, Michigan, at a total estimated 
cost of $6,105,000. 


SEC. 106. DELAWARE RIVER AND TRIBUTARIES, PENNSYLVANIA. 


The Secretary may carry out a project for shoreline protection for 
the Glen Foerd Historic Property in Philadelphia, Pennsylvania, 
along _ Delaware River and tributaries, including restoration of 
seawalls. 


SEC. 107. CONTINUATION OF AUTHORIZATION OF CERTAIN PROJECTS. 


(a) GENERAL RuLe.—Notwithstanding section 1001(b\1) of the 
Water Resources Development Act of 1986, the following projects 
shall remain authorized to be carried out by the Secretary: 
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(1) PAJARO RIVER, SANTA CRUZ, CALIFORNIA.—The project for 
flood control, Pajaro River and tributaries, Santa Cruz, Califor- 
nia, authorized by the Flood Control Act of 1966 (80 Stat. 1421). 

(2) SANTA CRUZ HARBOR, CALIFORNIA.—The modification for 
sealing the east jetty of the project for Santa Cruz Harbor, 
California, authorized by section 811 of the Water Resources 
Development Act of 1986 (100 Stat. 4168). 

(3) HiLLsBoro INLET, FLORIDA.—Dredging of Hillsboro Inlet, 
Florida, authorized by section 301 of the River and Harbor Act 
of 1965 (79 Stat. 1090). 

(4) LITTLE CALUMET RIVER BASIN, INDIANA.—The project for 
flood control, Little Calumet River basin (Cady Marsh Ditch), 
Indiana, authorized by section 401(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4115). 

(5) LouISIANA STATE PENITENTIARY LEVEE, LOUISIANA.—The 
project for flood control, Louisiana State Penitentiary Levee, 
Mississippi River, Louisiana, authorized by section 401(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4117). 

(6) ONTONAGON HARBOR, MICHIGAN.—The project for naviga- 
tion, Ontonagon Harbor, Michigan, authorized by the Rivers 
and Harbors Appropriations Act of June 25, 1910 (86 Stat. 655). 

(7) OTTAWA RIVER HARBOR, MICHIGAN AND OHIO.—The project 
for navigation, Ottawa River Harbor, Michigan and Ohio, au- 
thorized by section 201 of the Flood Control Act of 1965 (79 Stat. 
1073) and approved by committee resolution, in accordance with 
the Phase I General Design Memorandum for such project, 
dated November 1976, at a total cost of $13,200,000, with an 
estimated first Federal cost of $6,530,000 and an estimated non- 
Federal cost of $6,670,000. 

(8) SAULT SAINTE MARIE, MICHIGAN.—The second lock for Sault 
Sainte Marie, Michigan, authorized by section 1149 of the Water 
Resources Development Act of 1986 (100 Stat. 4254-55); except 
that the Secretary shall conduct, not later than 180 days after 
the date of the enactment of this Act and after providing an 
opportunity for notice and comment, an analysis of the pro- 
jected total tonnage of commercial cargo which will be delivered 
by vessels using such lock to or from ports in Canada and the 
States of Minnesota, Wisconsin, Indiana, Illinois, Michigan, 
Ohio, Pennsylvania, and New York. Such analysis shall be 
based on the Secretary’s estimate, using current traffic 
statistics. 

(9) CoNNEAUT, OHIO.—The small boat harbor project for 
Conneaut, Ohio, authorized by section 101 of the River and 
Harbor Act of 1966 (80 Stat. 1405). 

(10) Farrport, on10.—The small boat harbor project for 
Fairport, Ohio, and the dredging of the navigation project for 
Fairport, Ohio, authorized pursuant to section 201 of the Flood 
Control Act of 1965 (42 U.S.C. 1962d-f). 

(11) MEMPHIS HARBOR, MEMPHIS, TENNESSEE.—The project for 
navigation, Memphis Harbor, Memphis, Tennessee, authorized 
by section 601(a) of the Water Resources Development Act of 
1986 (100 Stat. 4145). 

(12) EAST FORK OF TRINITY RIVER, TEXAS.—The project for flood 
protection on the East Fork of the Trinity River, Texas, au- 


= by section 203 of the Flood Control Act of 1962 (76 Stat. 
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(13) NORFOLK HARBOR, VIRGINIA.—The project for deepening of 
3 navigation anchorages at Norfolk Harbor, Virginia, au- 
thorized by section 301 of the River and Harbor Act of 1965 (79 
Stat. 1090). 

(b) LrmrratTion.—A project described in subsection (a) shall not be 
authorized for construction after the last day of the 5-year period 
that begins on the date of the enactment of this Act unless, during 
such period, funds have been obligated for the construction (includ- 
ing planning and design) of the project. 

(c) FREEPORT, ILLINOIS.—The project for flood control, Freeport, 
Illinois, authorized by section 5 of the Flood Control Act of June 22, 
1936 (49 Stat. 1586), and deauthorized by section 1002 of the Water 
Resources Development Act of 1986 (100 Stat. 4208), is authorized to 
be carried out by the Secretary. 


SEC. 108. HAZARD, KENTUCKY. Flood control. 


The Secretary is authorized and directed to design and construct 
such flood control measures at or in the vicinity of Hazard, Ken- 
tucky, on the North Fork of the Kentucky River as the Secretary 
determines necessary and appropriate to afford the city of Hazard, 
Kentucky, and its immediate environs a level of protection against 
flooding at least sufficient to prevent any future losses to such city 
from the likelihood of flooding such as occurred in January 1957, at 
a total cost of $30,000,000. With respect to such project, Congress 
finds that the benefits determined in accordance with section 209 of 
the Flood Control Act of 1970 and attributable to the flood measures 
authorized for such project exceed the cost of such measures. 


SEC. 109. SAUK LAKE, MINNESOTA. 


The Secretary shall complete the project for removal of silt and 
aquatic weeds, Sauk Lake, Minnesota, authorized by section 602 of 
the Water Resources Development Act of 1986 (100 Stat. 4148), 


including acquisition of weed harvesting equipment using funds 
appropriated by Congress for such purpose, and shall carry out 
measures to protect and enhance water quality, including im- 
plementation of best management practices in the drainage basin. 


SEC. 110. REHABILITATION OF FEDERAL FLOOD CONTROL LEVEES. 


(a) ProsEcts.—The Secretary shall undertake— Arkansas. 
(1) projects for rehabilitation and reconstruction of Federal Oklahoma. 
flood control levees on the Arkansas River, Arkansas and Okla- 
homa, substantially in accordance with the Little Rock District 
Engineer’s Arkansas River Basin, Arkansas and Oklahoma, 
Draft Feasibility Report, dated March 1990, and the Tulsa 
District Engineer’s Keystone to Tulsa Reconnaissance Report, 
dated September 1989; and 
(2) projects for rehabilitation and reconstruction of Federal 
flood control levees on the Red River, Oklahoma and Arkansas, 
below Denison Dam. 
(b) Purpose oF Progects.—The purpose of projects under this 
section shall be to make the levees comply with current Federal 
design standards. 
(c) INCLUDED FEaTuRES.—The projects under this section shall 
include repairs of design deficiencies and replacement of deterio- 
rated drainage structures and other appurtenances. 
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Flood control. 


(d) Cost SHARING.—Work carried out under this section shall be 
treated as new construction for purposes of determining the Federal 
and non-Federal shares of the cost of such work. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section $5,000,000 per fiscal year for 
each of fiscal years 1992, 1993, 1994, 1995, and 1996. 


SEC. 111. BELEN, NEW MEXICO. 


(a) Prosect AUTHORIZATION.—Subject to section 903(c) of the 
Water Resources Development Act of 1986, the Secretary is au- 
thorized to carry out a project for flood protection for the city of 
Belen, New Mexico, at a total cost of $19,576,000, with an estimated 
first Federal cost of $12,130,000 and an estimated first non-Federal 
cost of $7,446,000. 

(b) RequireD Measures.—The project authorized by this section 
shall include measures to increase the capacity of the Belen 
Highline Canal so that such canal will function as a conveyance 
system to divert flood waters safely around the city of Belen and as 
an irrigation facility. 


SEC. 112. LOWER TRUCKEE RIVER, NEVADA. 


(a) PLANNING, ENGINEERING, AND DesiGN.—The Secretary is au- 
thorized to carry out planning, engineering, and design— 
(1) for rehabilitation of the Lower Truckee River, Nevada, 
including— 
(A) restoration of the riparian habitat and vegetative 
cover; 
(B) stabilization of the course of the Lower Truckee River 
and minimization of erosion damage; 
(C) provision of the best possible spawning habitat for the 
cui-ui fish; and 
(D) provision of improved spawning habitat for the 
— cutthroat trout to the extent deemed feasible; 
an 
(2) for facilities to enable the efficient passage of cui-ui and 
Lahontan cutthroat trout through or around the delta at the 
mouth of the Lower Truckee River to obtain access to their 
upstream spawning grounds. 


SEC. 113. ARKANSAS POST NAVIGATION CANAL. 


The Secretary is authorized to carry out planning, engineering, 
and design for modifications to the Arkansas Post Navigation Canal 
of the McClellan-Kerr Arkansas River Navigation System for the 
purpose of improving environmental quality. Such modifications 
shall include a closure structure at the downstream end of the 
Morgan Point Bendway and related work. 


SEC. 114. STRUTHERS, OHIO. 


The Secretary is authorized to carry out design for replacement of 
the Bridge Street bridge in Struthers, Ohio, at a total cost of 
eee The non-Federal share of the cost of such design shall be 

percent. 


SEC. 115. MAYSVILLE, KENTUCKY. 


The Secretary is authorized to carry out design for construction of 
a bridge between Maysville, Kentucky, and the State of Ohio, at a 
total cost of $2,000,000. The non-Federal share of the cost of such 
design shall be 50 percent. 
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SEC. 116. STUDIES. 


(a) SoutrH ATLANTIC CARGO TRAFFIC.— 

(1) Srupy.—The Secretary, in conjunction with the Adminis- 
trator of the Federal Maritime Administration of the Depart- 
ment of Transportation, shall conduct a study of the market for 
container ship traffic in the South Atlantic region of the United 
States from Port Everglades, Florida, to Norfolk, Virginia. 

(2) PurPoses.—The purposes of the study to be conducted 
under this subsection are as follows: 

(A) Identifying major containerized cargo trade routes 
and commodity flows. 

(B) Identifying inland transportation infrastructure 
needs. 

(C) Projecting future traffic volumes. 

(D) Forecasting future container vessel fleets. 

(E) Developing origin-to-destination transportation costs. 

(F) Developing differential trade route costs for origin- 
destination pairs. 

(G) Forecasting future micro- and _ mini-bridging 
opportunities. 

(H) Developing a computerized database of all traffic 
flows and costs. 

(I) Forecasting future port infrastructure needs. 

(3) Report.—Not later than 14 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $1,200,000. 

(b) Norco Biurrs, CaLirorN1A.—The Secretary shall conduct a 
feasibility study of bank stabilization measures for Norco Bluffs, 
California, under the flood control program of the Corps of Engi- 
neers. 

(c) RANCHO PALOs VERDES, CALIFORNIA.—The Secretary shall— 

(1) complete the study of the feasibility of constructing shore- 
line erosion mitigation measures along the Rancho Palos 
Verdes coastline and in the city of Rolling Hills, California, 
authorized by section 712 of the Water Resources Development 
Act of 1986 (100 Stat. 4160); and 

(2) in connection with such study, investigate measures to 
conserve fish and wildlife (as specified in section 704 of the 
Water Resources Development Act of 1986), including measures 
to demonstrate the effectiveness of intertidal marine habitat. 

(d) SouTHERN CALIFORNIA INFRASTRUCTURE RESTORATION.— 

(1) Srupy.—The Secretary, in consultation with the Director 
of the Federal Emergency Management Agency, shall conduct a 
feasibility study in the Southern California region of the prob- 
lems and alternative solutions, including governmental roles 
and responsibilities, of restoring such region’s public works 
infrastructure (including roads and highways, fixed rails, 
bridges, airports, flood control channels, dams, aqueducts, and 
utility pipes and lines) to full service following earthquakes 
which cause substantial damage to such infrastructure. 

(2) Report.—Not later than 24 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
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a report on the results of the study conducted under this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $1,500,000. 

(e) Santa Monica BREAKWATER, CALIFORNIA.—The Secretary 
shall complete the reconnaissance investigation and feasibility study 
for the breakwater project, Santa Monica, California, not later than 
July 1, 1992, and may consider as commercial benefits, for purposes 
of section 119 of the 1970 River and Harbor Act, benefits from 
reestablishment of past charter fishing vessel accommodation activi- 
ties which existed in the area from the 1930’s prior to damage of the 
breakwater structure. 

(f) CALIFORNIA Ort SprLt RESTORATION.— 

(1) Srupy.—The Secretary, in consultation with the Director 
of the Federal Emergency Management Agency and the Com- 
mandant of the Coast Guard, shall conduct a feasibility study in 
the California coastal region of the problems and alternative 
solutions, including Federal and non-Federal roles and respon- 
sibilities, of containment and restoration of coastal waters and 
lands (including natural wildlife, habitat restoration, commer- 
cial, and recreational activities) following a major oil spill. 

(2) Report.—Not later than 24 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $1,500,000. 

(g) Santa Rosa, CALIFoRNIA.—The Secre may conduct a 
review and evaluation of proposals for storage facilities associated 
with wastewater reclamation and irrigation in Santa Rosa, Califor- 
nia, for the purpose of developing recommendations concerning 
Federal and non-Federal participation in construction of such 
facilities. 

(h) KisstIMMEE RIveR, CENTRAL AND SOUTHERN FLORIDA.— 

(1) Srupy.—The Secretary shall conduct a feasibility study of 
the Kissimmee River in central and southern Florida for the 
purpose of determining modifications of the flood control project 
for central and southern Florida, authorized by section 203 of 
the Flood Control Act of 1948 (62 Stat. 1176), which are nec- 
essary to provide a comprehensive plan for the environmental 
restoration of the Kissimmee River. The study shall be based on 
implementing the Level II Backfilling Plan specified in the 
Kissimmee River Restoration, Alternative Plan Evaluation and 
Preliminary Design Report, dated June 1990, published by the 
South Florida Water Management District. 

(2) Report.—Not later than April 1, 1992, the Secretary shall 
transmit to Congress a final report of the Chief of Engineers on 
the results of the study conducted under this subsection, 
— with such modifications as are recommended by the 

retary. 

(3) Post-stupy worK.—All work necessary to prepare the 
project recommended by the Chief of Engineers, as modified by 
the Secretary, for construction bidding, including Feature 
Design Memoranda, shall be completed by June 1, 1994. 

(i) Nassau County, FLormpa.—The Secretary is authorized to 
study the project for beach erosion control, Nassau County (Amelia 
Island), Florida, authorized by section 3 of the Water asusebe 
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Development Act of 1988 (102 Stat. 4013), for the purpose of deter- 
mining whether or not such project should be modified to authorize 
beach nourishment for the southern beaches of Fernandina (south 
Amelia Island) from Florida Department of Natural Resources 
monument number 60 to monument number 79. 

(j) THURMAN TO HAmMBuRG, Iowa.—The Secretary shall complete 
the feasibility phase of the study authorized by section 1152 of the 
Water Resources Development Act of 1986 (100 Stat. 4255), including 
— of planning and specifications, not later than August 1, 


(k) LAKE PONTCHARTRAIN, LOUISIANA.— 

(1) Srupy.—The Secretary shall study the benefits which 
accrue to non-Federal sponsors from the project for flood protec- 
tion on Lake Pontchartrain, Louisiana, authorized by section 
204 of the Flood Control Act of 1965 (79 Stat. 1077), for the 
purposes of determining— 

(A) whether or not such sponsors have received the ex- 
pected benefits from the project; and 

(B) whether or not there should be a reallocation of costs 
as a result of any unrealized expected benefits from the 
project. 

(2) Report.—Not later than 12 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(83) NON-FEDERAL RESPONSIBILITY DURING sTUDY.—During the 
period beginning on the date of the enactment of this Act and 
ending on the 30th day following the date of transmission of the 
report under paragraph (2), non-Federal sponsors of the project 
referred to in paragraph (1) shall not be required to make 
payments on non-Federal responsibilities incurred for the St. 
Bernard Parish portion of the Chalmette area before or during 
such period. 

(1) BuFFUMVILLE LAKE, MAssacHusETts.—The Secretary may 
study the flood control project for Buffumville Lake, Massachusetts, 
authorized by the Flood Control Act of August 18, 1941 (55 Stat. 639), 
for the purpose of determining whether or not such project should 
be modified to authorize low flow augmentation for improving water 
quality on the French River. 

(m) PEARL River Basin, Mississipp1.—The Secretary shall conduct 
a feasibility study of providing flood protection for the metropolitan 
area of Jackson, Mississippi, and the counties of Rankin, Hinds, 
Simpson, Lawrence, Marion, and Madison, Mississippi. 

(n) Rock CREEK, MARYLAND.— 

(1) WATER QUALITY sTUDY.—The Secretary shall conduct a 
study of methods of improving water quality of Rock Creek, 
Maryland. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection. 

(0) SAGINAW Bay, MicHiGAN.— 

(1) EXTENSION OF DEADLINE FOR FEASIBILITY REPORT.—Section 
711 of the Water Resources Development Act of 1986 (100 Stat. 
4160) is amended by striking “1989” and inserting “1992”. 

(2) CONTINUATION OF FEASIBILITY STUDY AUTHORIZATION.—For 
purposes of section 710 of the Water Resources Development 
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Act of 1986, the study authorized by section 711 of such Act 
shall be treated as being authorized on the date of the enact- 
ment of this Act. 

(p) WatTER SuppLy, MINNESOTA AND Nortu Dakota.— 

(1) IN GENERAL.—The Secretary shall conduct a study, with 
the States of Minnesota and North Dakota— 

(A) to determine and recommend alternative plans to 
augment flows in the Red River of the North, Minnesota 
and North Dakota, including plans to supplement flows for 
municipal, industrial, agricultural, and fish and wildlife 
purposes; and 

(B) to utilize and conserve water within the area. 

(2) ADDITIONAL PURPOSES.—Additional purposes of the study 
under this subsection are as follows: 

(A) To identify alternative courses of action during 
drought conditions. 

(B) To address such issues as system capabilities, regu- 
latory actions, water quality, treaty constraints, and 
institutional arrangements. 

(C) To recommend short- and long-term approaches to 
resolving water supply and use problems, including those 
that occur outside the area. 

(3) SPECIFIC REQUIREMENTS.—In conducting the study under 
this subsection, the Secretary shall— 

(A) recognize the need for continued flow into Canada; 

(B) coordinate with the Bureau of Reclamation on actions 
being undertaken by the Bureau with respect to the Garri- 
son Diversion Unit; and 

(C) provide for appropriate consideration for protection of 
the Nation’s water resources as well as the needs of the 
area for water management and water availability. 

(q) Lake WINNIBIGOSHISH, MINNESOTA.—The Secretary is au- 
thorized to conduct a study to determine whether the Secretary’s 
jurisdiction should be expanded to include areas above the current 
pool regulation levels at Lake Winnibigoshish, Minnesota, and to 
identify methods for bank stabilization and preservation needed due 
to lake level regulation. 

(r) LAKE OF THE Woops, MINNESOTA.— 

(1) INvEsTIGATION.—The Secretary may undertake an inves- 
tigation of the lands bordering on the Lake of the Woods, 
Minnesota, to determine if such lands and improvements there- 
to in the United States currently meet applicable requirements 
of international agreements concerning regulation of the levels 
of the Lake of the Woods. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall report to Congress on 
the progress made in carrying out this subsection and the need 
for further legislation to resolve any outstanding claims for 
damages caused by the need for additional protective works and 
oe to satisfy the requirements referred to in paragraph 

(s) HEADWATERS RESERVOIRS OF THE Miussissipp1 River, MIn- 
NESOTA.—The Secretary shall conduct a study of the 6 headwaters 
reservoirs of the Mississippi River, Minnesota, to assess lake cur- 
rents and resulting siltation behavior and to determine the impact 
of lake levels on fish habitat and spawning success. 

(t) HiGHFIELD WaTER Company, NEw JERSEY.— 





PUBLIC LAW 101-640—NOV. 28, 1990 104 STAT. 4627 


(1) Srupy.—The Comptroller General shall conduct a study of 
the facts and circumstances concerning the claims of the 
Highfield Water Company, New Jersey, against the United 
States Army Corps of Engineers for the purpose of making 
recommendations for an appropriate settlement of such claims. 

(2) Report.—Not later than 6 months after the date of the 
enactment of this Act, the Comptroller General shall transmit 
to Congress a report on the results of the study conducted under 
this subsection. 

(u) MANASQUAN RIvER, NEw JERSEY.— 

(1) Srupy.—The Secretary shall conduct a study of the fea- 
sibility of implementing flood control measures on the 
Manasquan River to alleviate flooding in Freehold, Howell, and 
other affected townships in New Jersey 

(2) Report.—Not later than Saesaiine 31, 1992, the Secretary 
shall transmit to Congress a report on the results of the study 
conducted under this subsection. 

(v) AcEquiAs IRRIGATION SystEM, NEw Mexico.—The Secretary is 
authorized to conduct a study of the Acequias irrigation system, 
New Mexico, to determine whether the project for restoration and 
preservation of such system, authorized by section 1113 of the Water 
Resources Development Act of 1986 (100 Stat. 4232), should be 
expanded to include additional areas of the system. 

(w) BuFFALO, NEw YorkK.— 

(1) REVIEW AND EVALUATION.—The Secretary shall conduct a 
review and evaluation of the plan prepared by the city of 
Buffalo, New York, on flooding and associated water quality 
problems (including those associated with combined sewer over- 
flows, sewer backups, and riverside outfalls) in the Buffalo, New 
York, metropolitan area. 

(2) Purposes.—The purposes of the review and evaluation to 
be conducted under this subsection are to develop recommenda- 
tions for Federal and non-Federal participation in solving the 
problems described in paragraph (1) and to identify flood control 
benefits of implementing the plan. 

(3) Report.—Not later than 9 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
and the mayor of Buffalo, New York, a report on the results of 
the review and evaluation conducted under this subsection. 

(x) CAESAR’S CREEK LAKE, OHIO.— 

(1) Srupy.—The Secretary shall conduct a study of the water 
supply needs of Clinton County, Ohio 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with recommendations for meeting the 
projected water supply needs of Clinton County, Ohio. 

(y) LiperTY, OHIO.— 

(1) Srupy.—The Secretary shall conduct a study of the water 
supply needs of Liberty, Ohio. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with recommendations for meeting the 
projected water supply needs of Liberty, Ohio. 

(z) WASHINGTONVILLE, OHIO.— 
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(1) Srupy.—The Secretary shall conduct a study of the water 
supply needs of Washingtonville, Ohio. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with recommendations for meeting the 
projected water supply needs of Washingtonville, Ohio. 

(aa) Mitt CREEK, TENNESSEE.— 

(1) FEasipitity stuDy.—The Secretary shall study the feasibil- 
ity of nondam options to alleviate flooding along Mill Creek and 
Seven Mile Creek, Tennessee. 

(2) Rerport.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
subsection, together with a recommended plan for alleviating 
the flooding referred to in paragraph (1). 

(bb) NEw Maprip INFRASTRUCTURE RESTORATION.— 

State listing. (1) Srupy.—The Secretary, in consultation with the Director 
of the Federal Emergency Management Agency, shall conduct a 
feasibility study in the region surrounding the New Madrid 
Fault (including the States of Tennessee, Missouri, Arkansas, 
Kentucky, Mississippi, Indiana, and Illinois) of the problems 
and alternative solutions, including governmental roles and 
responsibilities, of restoring such region’s public works infra- 
structure (including roads and highways, fixed rails, bridges, 
airports, flood control channels, dams, aqueducts, and utility 
pipes and lines) to full service following earthquakes which 
cause substantial damage to such infrastructure. 

(2) Report.—Not later than 24 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the study conducted under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $1,500,000. 

(cc) SouTHWEST REGION FLoop RESPONSE.— 

(1) Srupy.—The Secretary, in consultation with the Secretary 
of Agriculture and the Director of the Federal Emergency 
Management Agency, shall conduct a study to evaluate— 

(A) existing flood control measures in the Arkansas, Red, 
and Ouachita river basins, including the adequacy of flood 
control storage at existing reservoirs, operation of such 
reservoirs, and downstream flood control and local protec- 
tion projects; 

(B) the effectiveness of Federal emergency response 
capabilities to prevent or minimize loss of life and damage 
to property resulting from flooding; and 

(C) the effectiveness of Federal disaster assistance pro- 
grams in providing adequate and prompt compensation to 
flood victims. 

(2) Report.—The Secretary shall transmit a report to Con- 
gress on the results of the study conducted under this subsection 
not later than 1 year after the date of the enactment of this Act. 
The report shall contain a detailed statement of the findings 
and conclusions of the Secretary, together with recommenda- 
tions for such legislation and administrative actions as the 
Secretary considers appropriate. 

(dd) Raprum REMOvAL.— 
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(1) Srupy.—The Secretary, in cooperation with State public 
authorities, may conduct a study of methods of mitigating 
radium contamination in ground water. 

(2) TECHNICAL ASSISTANCE.—Upon application of a State 
public authority, the Secretary may provide, on a reimbursable 
basis, technical assistance with respect to development and 
installation of ground water treatment technologies needed to 
remove radium from ground water used as a source of public 
drinking water for residents of small communities. 

(ee) Mississipp1 RIVER WATER QUALITY.— 

(1) Stupy.—The Secretary shall conduct a study of the water 
quality of the Mississippi River. 

(2) CONSULTATION AND ASSISTANCE.—In conducting the study 
under this subsection, the Secretary is authorized to consult 
with, and request the assistance of, the United States Geological 
Survey, the United States Fish and Wildlife Service, the 
Environmental Protection Agency, and appropriate States. 

(3) FRAMEWORK.—The Secretary shall consult with the Fed- 
eral agencies and States referred to in paragraph (2) to develop 
a framework for the study to be conducted under this subsec- 
tion. Such framework shall be completed on or before the 120th 
day after the date of the enactment of this Act. 

(4) Report.—Not later than December 31, 1992, the Secretary 
shall transmit a report to Congress on the results of the study 
conducted under this subsection, including findings and rec- 
ommendations of the Secretary. 

(5) FEDERAL SHARE.—The Federal share of the costs of carry- 
ing out this subsection shall be 50 percent. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection $2,000,000. 


SEC. 117. CRANSTON, RHODE ISLAND. 


(a) Srupy.—The Secretary, in consultation with the Administrator 
of the Environmental Protection Agency, shall conduct a feasibility 
study of wastewater treatment options for transporting contamina- 
tion from the central landfill site and other sources of pollution in 
Rhode Island to a wastewater treatment facility in Cranston, Rhode 
Island, through the use of a regional connector system. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to Congress a report on the 
results of the study conducted under this section. 

(c) DEMONSTRATION ProGRAM.—After completion of the feasibility 
study under this section, the Secretary shall conduct a technology 
demonstration of the connector system described in subsection (a) to 
determine the capability of the system design to operate properly. 

(d) FepERAL SHARE.—The Federal share for carrying out this 
section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 to carry out subsection (a) and $10,000,000 
to carry out subsection (c). 


SEC. 118. TECHNICAL ASSISTANCE FOR NEW YORK HARBOR. 


The Secretary may provide, on a reimbursable basis, technical 
assistance with respect to a comprehensive review of New York 
Harbor and a systems investigation of the system of channels and 
anchorages of the Port of New York and New Jersey (including 
areas and channels outside the Federal system). Such technical 


Waste treatment 
and disposal. 
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assistance may include analysis of traffic design, shoaling, and 
hydraulics in order to determine the potential of streamlining the 
operation of such system and of reducing the potential for maritime 
accidents. 


SEC. 119. PROJECT DEAUTHORIZATIONS. 


(a) NOTIFICATION OF MEMBERS OF CoNGRESS.—Section 1001(b)(2) of 
the Water Resources Development Act of 1986 (83 U.S.C. 579a(b)\(2)) 
is amended by inserting after the first sentence the following new 
sentence: “Before submission of such list to Congress, the Secretary 
shall notify each Senator in whose State, and each Member of the 
House of Representatives in whose district, a project (including any 
part thereof) on such list would be located.” 

(b) REPEAL OF OUTDATED DEAUTHORIZATION Provision.—Section 12 
of the Water Resources Development Act of 1974 (83 U.S.C. 579) is 
repealed. 

(c) SPecIFIED Prosects.—The following projects are not authorized 
after the date of the enactment of this Act, except with respect to 
any portion of such a project which portion has been completed 
before such date or is under construction on such date: 

(1) GREENWICH HARBOR, CONNECTICUT.—The following portion 
of the channel at Greenwich Harbor, Connecticut, authorized by 
the Rivers and Harbors Appropriations Act of March 2, 1919 (40 
Stat. 1276): 

Beginning at a point on the limit line of the Federal 
Anchorage Area in Greenwich Harbor, such point having 
coordinates of N66,309.76 E358,059.81 and running thence 
northwesterly along the limit line of the Federal Anchorage 
Area N50°0104W, a distance of 621.62 feet to an angle point 
on the existing Federal Anchorage Area Limit Line having 
coordinates N66,709.18 E3857,583.50; thence continuing 
along the existing Federal Anchorage Area Limit Line 
N39°5855E a distance of 200.00 feet to an angle point on the 
existing Federal Anchorage Area Limit Line having coordi- 
nates N66,862.43 E357,712.01; thence continuing along the 
existing Federal Anchorage Area Limit Line S50°0104E a 
distance of 140.00 feet to a point on the existing Federal 
Anchorage Area Limit Line having coordinates N66,772.47 
E357,819.28; thence running into the existing Federal 
Anchorage Area S39°5855W a distance of 187.66 feet to a 
point having coordinates N66,628.75 E357,698.76; thence 
running in the existing Federal Anchorage Area 
S$59°1032”E a distance of 376.47 feet to a point having 
coordinates N66,435.85 E358,022.05; thence running in the 
existing Federal Anchorage Area S16°4026”E a distance of 
131.62 feet to the point and place of the beginning for a 
total area of 47,737 square feet. 

(2) CONNEAUT HARBOR, OHIO.—The feature of the navigation 
project for Conneaut Harbor, Ohio, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 1176), which feature 
is a channel lying easterly of the access channel and adjacent to 
the municipal pier. 

(3) BiG RIVER RESERVOIR, RHODE ISLAND.—The water supply 
project, Big River Reservoir, Providence, Rhode Island, au- 
thorized by section 601(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4144). 
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SEC. 120. HALF MOON BAY HARBOR. 


(a) DEsSIGNATION.—The harbor commonly known as Half Moon Nomenclature. 
Bay Harbor, located in El] Granada, California, shall hereafter be 
known and designated as “Pillar Point Harbor’. 
(b) LEGAL REFERENCES.—A reference in any law, map, regulation, 
document, record, or other paper of the United States to the harbor 
referred to in subsection (a) shall be deemed to be a reference to 
“Pillar Point Harbor’. 


TITLE II—LAND TRANSFERS 


SEC. 201. SNEADS, FLORIDA. 


(a) In GENERAL.—The Secretary shall convey to the trustees of the 
Salem Wesleyan Church all right, title, and interest of the United 
States in and to the parcel of land described in subsection (b). 

(b) Property Description.—The parcel of land referred to in 
subsection (a) contains approximately 2.30 acres lying in section 12, 
township 4 north, range 8 west, Tallahassee meridian, Jackson 
County, Florida, and is more particularly described as follows: 

Beginning at a point that is 294 feet west of the east line and 
294 feet north of the south line of the northeast quarter of the 
northeast quarter of such section 12, and at a corner of a tract 
of land now or formerly owned by the Salem Wesleyan Church; 

Thence south along a line parallel to the east line of such 
section a distance of approximately 269 feet to a point that is 25 
feet north of the south line of the northeast quarter of the 
northeast quarter of such section; 

Thence west along a line parallel to the south line of the 
northeast quarter of the northeast quarter of such section a 
distance of approximately 425 feet to the eastern right-of-way 
line of Florida State Road Numbered S-69A; 

Thence northerly along the eastern right-of-way line of such 
State road a distance of approximately 200 feet to the boundary 
of such Salem Wesleyan Church tract; and 

Thence northeasterly along the boundary of such Salem Wes- 
leyan Church tract approximately 450 feet to the point of 
beginning. 

(c) PAYMENT OF Farr MARKET VALUE.—The conveyance authorized 
by this section shall be made upon payment to the United States of a 
sum equal to the fair market value of the land as determined by the 
Secretary. 

(d) ConDITIONS AND RESTRICTIONS.—The conveyance under this 
section shall be subject to a reversionary interest in the United 
States if the lands conveyed are used for other than church pur- 
poses. The Secretary may require such additional terms, conditions, 
reservations, and restrictions in connection with the conveyance as 
the Secretary determines are necessary to protect the interests of 
the United States. 

(e) Survey Costs.—The cost of any surveys necessary as an in- 
cident to the conveyance authorized by this section shall be borne by 
the trustees of the Salem Wesleyan Church. 

(f) DEADLINE.—Subject to compliance with this section, the Sec- 
retary shall convey the parcel of land described in subsection (b) not 
later than 2 years after the date of the enactment of this Act. 
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Regulations. 


SEC. 202. IRA D. MACLACHLAN AMERICAN LEGION POST, SAULT SAINTE 
MARIE, MICHIGAN. 


The Secretary shall convey to the Commandant of the Coast 
Guard the parcel of land described in the Act of June 5, 1936 (49 
Stat. 1481), and the building located thereon for use as a clubhouse 
for the local American Legion Post of Sault Sainte Marie, Michigan. 


SEC. 203. ABERDEEN, WASHINGTON. 


(a) IN GENERAL.—The Secretary may transfer to the city of Ab- 
erdeen, Washington, by quitclaim deed, all rights, interests, and 
title of the United States in the approximately 570.5 acres of land 
under the administrative jurisdiction of the Department of the 
Army acquired for the purposes of the project for Wynoochee Lake, 
Wynoochee River, Washington, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1193), together with any improve- 
ments thereon. 

(b) ConpiTions.—A transfer under this section shall be subject to 
the following conditions: 

(1) The city shall operate, maintain, repair, replace, and 
rehabilitate the project in accordance with regulations pre- 
scribed by the Secretary which are consistent with the project’s 
authorized purposes, including fish and wildlife mitigation. 

(2) The city shall hold and save the United States free from 
any claims or damages resulting from the operation, mainte- 
nance, repair, or rehabilitation of the project by the city or its 
contractors. 

(3) If the city uses the land transferred under this section for 
any purpose other than the project’s authorized purposes or 
generation of hydropower or fails to comply with paragraph (1) 
or (2), the Secretary shall notify the city of such use or failure. If 
the city does not correct such nonconforming use or failure 
during the 1-year period beginning on the date of such notifica- 
tion, the Secretary shall have a right of reverter to reclaim 
possession and title to the land transferred under this section. 

(c) Lim1TaTion.—No transfer under this section may be made until 
the Secretary has determined that the city can operate, maintain, 
repair, replace, and rehabilitate the project. 

(d) REPAYMENT OF CapITAL Costs.—Nothing in this section shall be 
construed to relieve the city of its obligations under the project 
contract to repay the capital costs of the project allocated to water 
supply. The Secretary may negotiate a cash settlement to allow the 
city to prepay the present value of the payments for capital costs 
due under the contract. 


SEC. 204. RELEASE OF REVERSIONARY INTEREST TO CLAY COUNTY, 
GEORGIA. 


(a) IN GENERAL.—Subject to the condition stated in subsection (b) 
and notwithstanding the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 471 et seq.) and section 108 of the River 
and Harbor Act of 1960 (33 U.S.C. 578), the Secretary shall release to 
Clay County, Georgia, without reimbursement, the reversionary 
interest of the United States in approximately 50 acres of land in 
the deed described in subsection (c). 

(b) ConDITION.— 

(1) REPLACEMENT REVERSIONARY INTEREST.—The condition re- 
ferred to in subsection (a) is that Clay County, Georgia, agree to 
an amendment of the deed described in subsection (c) by which 
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the reversionary interest that is released pursuant to subsection 
(a) is replaced with a reversionary interest as described in 
paragraph (2). 

(2) DescriPTION.—The deed described in subsection (c) shall be 
amended to provide that the property conveyed by the deed is 
subject to the condition and restriction that it is to be used and 
enjoyed solely for the development of a retirement community, 
as that term may be defined by the parties in the instrument 
described in subsection (d), operated on a nonprofit basis by Clay 
County, Georgia, and its successors and assigns, or under a lease 
arrangement between the county and the South Georgia Meth- 
odist Home for the Aging, Inc., and that if the property is used 
for any other purpose, title to the property, including any 
improvements, shall revert to the United States. 

(c) DESCRIPTION OF DEED.—The deed referred to in subsections (a) 
and (b) is the quitclaim deed dated October 22, 1963, by which the 
United States conveyed to Clay County, Georgia, the parcel of land 
tying in land lots 263 and 264, Seventh Land District, Clay County, 


rgia. 

(d) INSTRUMENT OF RELEASE.—The Secretary and Clay County, 
Georgia, shall execute and file in the appropriate office an amend- 
ment of deed, amended deed, deed of release, or other appropriate 
form of instrument or instruments effecting the substitution of 
reversionary interest authorized by this section. 


SEC. 205. CONVEYANCE OF OAKLAND INNER HARBOR TIDAL CANAL 
PROPERTY TO CITIES OF OAKLAND AND ALAMEDA, CALIFOR- 
NIA. 


The Secretary may convey, by quitclaim deed, the title of the 
United States in all or portions of the approximately 86 acres of 
uplands, tidelands, and submerged lands, commonly referred to as 
the Oakland Inner Harbor Tidal Canal, California, as follows: 

(1) To the city of Oakland, the United States title to all or 
portions of that part of the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of the city of Oakland. 

(2) To the city of Alameda, the United States title to all or 
portions of that part of the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of the city of Alameda. 

The Secretary may reserve and retain from any such conveyance a 
right-of-way for the operation and maintenance of the authorized 
Federal channel in the Oakland Inner Harbor Tidal Canal. 


TITLE I1I—GENERALLY APPLICABLE 
PROVISIONS 


SEC. 301. PLANNING AND ENGINEERING. 


Section 105(b) of the Water Resources Development Act of 1986 (33 
U.S.C. 2215(b)) is amended by adding at the end the following new 
sentence: “Costs of planning and engineering of projects for which 
non-Federal interests contributed 50 percent of the cost of the 
feasibility study shall be treated as costs of construction.”’. 


SEC. 302. EMERGENCY RESPONSE. 


Section 5(aX1) of the Act entitled “An Act authorizing the 
construction of certain public works on rivers and harbors for flood 
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33 USC 2309a. 


control, and for other purposes”, approved August 18, 1941 (33 
U.S.C. 701n(a\(1)), is amended— 

(1) in the first sentence by striking “flood emergency prepara- 
tion,” and inserting “preparation for emergency response to any 
natural disaster,”’; and 

(2) by inserting after the first sentence the following: “The 
emergency fund may also be expended for emergency dredging 
for restoration of authorized project depths for Federal navi- 
gable channels and waterways made necessary by flood, 
drought, earthquake, or other natural disasters.”’. 


SEC. 303. CONSTRUCTION OF NAVIGATION PROJECTS BY NON-FEDERAL 
INTERESTS. 


(a) TRANSMISSION OF HARBOR IMPROVEMENT STUDIES TO Non-FED- 
ERAL INTERESTS.—Section 204(c) of the Water Resources Develop- 
ment Act of 1986 (83 U.S.C. 2232(c)) is amended by inserting after 
the first sentence the following new sentence: “The Secretary is 
further authorized to complete and transmit to the appropriate non- 
Federal interest any study for improvement to harbors or inland 
harbors of the United States that is initiated pursuant to section 107 
of the River and Harbor Act of 1960 or, upon request of such non- 
Federal interest, to terminate such study and transmit such par- 
tially completed study to the non-Federal interest.”’. 

(b) REIMBURSEMENT.—Section 204 of such Act is amended— 

(1) by redesignating the second subsection (e) and subsection 
(f), _ any reference thereto, as subsections (f) and (g), respec- 
tively; 

(2) in paragraph (1) of the first subsection (e) by inserting 
“including any small navigation project approved pursuant to 
section 107 of the River and Harbor Act of 1960,” after “or 
separable element thereof,”; and 

(3) in paragraph (1)(A) of the first subsection (e) by inserting 


“(or, in the case of a small navigation project, after completion 
of a favorable project report by the Corps of Engineers)” after 
“authorization of the project’. 


SEC. 304. PROJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON- 
MENT. 


(a) Review oF Progect OperaTiIons.—Section 1135(a) of the Water 
Resources Development Act of 1986 (83 U.S.C. 2294 note), is 
amended by striking “before the date of enactment of this Act’. 

(b) MopiricaTION PrRoGRAM.—Section 1135(b) of such Act is 
amended— 

(1) by striking “demonstration program in the 5-year period 
beginning on the date of enactment of this Act” and inserting 
“program”; and 

(2) by striking “before the date of enactment of this Act”. 

(c) Report.—Section 1135(d) of such Act as amended to read as 
follows: 

“(d) BrenNIAL Report.—Beginning in 1992 and every 2 years 
thereafter, the Secretary shall transmit to Congress a report on the 
results of reviews conducted under subsection (a) and on the pro- 
gram conducted under subsection (b).’’. 

(d) Funpinc.—Section 1135(e) of such Act is amended by striking 
“$25,000,000 to carry out this section.” and inserting “$15,000,000 
annually to carry out this section.”’. 
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SEC. 305. ABILITY TO PAY. 


(a) GENERAL Ru.e.—Section 103(m) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2213(m)) is amended to read as follows: 

“(m) Asitiry To Pay.— 

“(1) GENERAL RULE.—Any cost-sharing agreement under this 
section for flood control or agricultural water supply shall be 
subject to the ability of a non-Federal interest to pay. 

“(2) PROCEDURES.— 

“(A) IN GENERAL.—The ability of any non-Federal interest 
to pay shall be determined by the Secretary in accordance 
with procedures established by the Secretary. 

“(B) Limrrations.—The procedures established pursuant 
to this subsection shall provide for a reduction in any non- 
Federal cash contribution required under subsection (a)(2) 
of this section. In addition, such procedures shall provide 
for determination of the eligibility of the non-Federal in- 
terest for a reduction in the required cash contribution on 
= basis of local, not statewide, economic and financial 

ta. 

“(C) REGuLaTions.—Not later than 1 year after the date 
of the enactment of this subparagraph, the Secretary shall 
issue regulations establishing the procedures required by 
this paragraph.”’. 

(b) CoNTINUATION OF EXISTING REGULATIONS.—Regulations issued 33 USC 2213 
to carry out section 103(m) of the Water Resources Development Act »°te- 
of 1986 before the date of the enactment of this Act and in effect on 
such date shall continue in effect until regulations are issued pursu- 
= to paragraph (2\(C) of such section, as added by subsection (a) of 
this section. 


SEC. 306. ENVIRONMENTAL PROTECTION MISSION. 33 USC 2316. 


(a) GENERAL RuLE.—The Secretary shall include environmental 
protection as one of the primary missions of the Corps of Engineers 
in planning, designing, constructing, operating, and maintaining 
water resources projects. 

(b) Limrration.—Nothing in this section affects— 

(1) existing Corps of Engineers’ authorities, including its 
authorities with respect to navigation and flood control; 

(2) pending Corps of Engineers permit applications or pending 
lawsuits involving permits or water resources projects; or 

(3) the application of public interest review procedures for 
Corps of Engineers permits. 


SEC. 307. WETLANDS. 33 USC 2317. 


(a) GOALS AND ACTION PLAN.— 

(1) Goats.—There is established, as part of the Corps of 
Engineers water resources development program, an interim 
oem of no overall net loss of the Nation’s remaining wetlands 

ase, as defined by acreage and function, and a long-term goal 
to increase the quality and quantity of the Nation’s wetlands, as 
defined by acreage and function. 

(2) Use oF AUTHORITIES.—The Secretary shall utilize all appro- 
= authorities, including those to restore and create wet- 
ands, in meeting the interim and long-term goals. 

(3) ACTION PLAN.— 

(A) DEVELOPMENT.—The Secre' shall develop, in con- 
sultation with the Environmental tection Agency, the 
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Fish and Wildlife Service, and other appropriate Federal 
agencies, a wetlands action plan to achieve the goals estab- 
lished by this subsection as soon as possible. 

(B) Contents.—The plan shall include and identify ac- 
tions to be taken by the Secretary in achieving the goals 
and any new authorities which may be necessary to acceler- 
ate attainment of the goals. 

(C) COMPLETION DEADLINE.—The Secretary shall complete 
the plan not later than 1 year after the date of enactment of 
this Act. 

(b) CONSTRUCTED WETLANDS FOR Mup CrEEK, ARKANSAS.—Not- 
withstanding any other provision of law, the Secretary is authorized 
and directed to establish and carry out a research and pilot project 
to evaluate and demonstrate— 

_ the use of constructed wetlands for wastewater treatment, 
an 

(2) methods by which such projects contribute— 

(A) to meeting the objective of the Federal Water Pollu- 
tion Control Act to restore and maintain the physical, 
—— and biological integrity of the Nation’s waters, 
an 

(B) to attaining the goals established by subsection (a). 

The project under this subsection shall be carried out to improve the 
quality of effluent discharged from publicly owned treatment works 
operated by the city of Fayetteville, Arkansas, into Mud Creek or its 
tributaries. 

(c) NoN-FEDERAL RESPONSIBILITIES.—For the project conducted 
under subsection (b), the non-Federal interest shall agree— 

(1) to provide, without cost to the United States, all lands, 
easements, rights-of-way, relocations, and dredged material dis- 
posal areas necessary for construction and subsequent research 
and demonstration work; 

(2) to hold and save the United States free from damages due 
to construction, operation, and maintenance of the project, 
except damages due to the fault or negligence of the United 
States or its contractors; and 

(3) to operate and maintain the restored or constructed wet- 
lands in accordance with good management practices; except 
that nothing in this paragraph shall be construed as precluding 
a Federal agency from agreeing to operate and maintain the 
restored or reconstructed wetlands. 

The value of the non-Federal lands, easements, rights-of-way, reloca- 
tions, and dredged material disposal areas provided by the non- 
Federal interest shall be credited toward the non-Federal share of 
project design and construction costs. The non-Federal share of 
project design and construction costs shall be 25 percent. 

(d) WETLANDS RESTORATION AND ENHANCEMENT DEMONSTRATION 
PROGRAM.— 

(1) ESTABLISHMENT AND IMPLEMENTATION.—The Secretary, in 
consultation with the Administrator, is authorized to establish 
and implement a demonstration program for the purpose of 
determining the feasibility of wetlands restoration, enhance- 
ment, and creation as a means of contributing to the goals 
established by subsection (a). 

(2) Goat.—The goal of the program under this subsection 
shall be to establish a limited number of demonstration wet- 
lands restoration, enhancement, and creation areas in districts 
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of the Corps of Engineers for the purpose of evaluating the 
technical and scientific long-term feasibility of such areas as a 
means of contributing to the attainment of the goals established 
by subsection (a). Federal and State land-owning agencies and 
private parties may contribute to such areas. 

(3) Factors TO CONSIDER.—In establishing the demonstration 
program under this subsection, the Secretary shall consider— 

(A) past experience with wetlands restoration, enhance- 
ment, and creation; 

(B) the appropriate means of measuring benefits of 
compensatory mitigation activities, including enhancement 
or restoration of existing wetlands or creation of wetlands; 

(C) the appropriate geographic scope for which wetlands 
loss may be offset by restoration, enhancement, and cre- 
ation efforts; 

(D) the technical feasibility and scientific likelihood that 
wetlands can be successfully restored, enhanced, and 
created; 

(E) means of establishing liability for, and long-term 
ownership of, wetlands restoration, enhancement, and cre- 
ation areas; and 

(F) responsibilities for short- and long-term project 
monitoring. 

(4) REPorTING.— 

(A) To THE CHIEF OF ENGINEERS.—The district engineer for 
each district of the Corps of Engineers in which a wetlands 
restoration, enhancement, and creation area is established 
under this subsection shall transmit annual reports to the 
Chief of Engineers describing the amount and value of 
wetlands restored, enhanced, and created for the area and a 
summary of whether the area is contributing to the goal 
established in ae (2). 

(B) To conGcrEss.—Not later than 3 years after the date of 
the enactment of this Act, the Secretary shall transmit to 
Congress a report evaluating the use of wetlands restora- 
tion, enhancement, and creation areas in fulfilling the goal 
established by paragraph (2), together with recommenda- 
tions on whether or not to continue use of such areas as a 
means of meeting the goals established by subsection (a). 

(5) EFFECT ON OTHER LAWS.—Nothing in this subsection affects 
any requirements under section 404 of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1344) or section 10 of the Act of 
March 3, 1899 (33 U.S.C. 403). 

(e) TRAINING AND CERTIFICATION OF DELINEATORS.— 

(1) IN GENERAL.—The Secretary is authorized to establish a 
program for the training and certification of individuals as 
wetlands delineators. As part of such program, the Secretary 
shall carry out demonstration projects in districts of the Corps 
of Engineers. The program shall include training and certifi- 
cation of delineators and procedures for expediting consider- 
ation and acceptance of p 2 sesh performed by certified 
delineators. 

(2) Reports.—The Secretary shall transmit to Congress peri- 
odic reports concerning the status of the program and any 
recommendations on improving the content and implementa- 
tion of the Federal Manual for Identifying and Delineating 
Jurisdictional Wetlands. 
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33 USC 2318. SEC. 308. FLOOD PLAIN MANAGEMENT. 


(a) Benerit-Cost ANALysis.—The Secretary shall not include in 
the benefit base for justifying Federal flood damage reduction 
projects— 

(1(A) any new or substantially improved structure (other 
than a structure necessary for conducting a water-dependent 
activity) built in the 100-year flood plain with a first floor 
— less than the 100-year flood elevation after July 1, 
1991; or 

(B) in the case of a county substantially located within the 
100-year flood plain, any new or substantially improved struc- 
ture (other than a structure necessary for conducting a water- 
oo activity) built in the 10-year flood plain after July 1, 

1; an 

(2) any structure which becomes located in the 100-year flood 
plain with a first floor elevation less than the 100-year flood 
elevation or in the 10-year flood plain, as the case may be, by 
= of constrictions placed in the flood plain after July 1, 

(b) Counties SUBSTANTIALLY LocaTED WITHIN 100-YEAR FLoop 
Piain.—For the purposes of subsection (a), a county is substantially 
located within the 100-year flood plain— 

(1) if the county is comprised of lands of which 50 percent or 
more are located in the 100-year flood plain; and 

(2) if the Secretary determines that application of the require- 
ment contained in subsection (a)(1)(A) with respect to the county 
would unreasonably restrain continued economic development 
or unreasonably limit the availability of needed flood control 
measures. 

(c) Cost SHARING.—Not later than January 1, 1992, the Secreta: 
shall transmit to Congress a report on the feasibility and advisabil- 
ity of increasing the non-Federal share of costs for new projects in 
areas where new or substantially improved structures and other 
constrictions are built or placed in the 100-year flood plain or the 10- 
year flood plain, as the case may be, after the initial date of the 
affected governmental unit’s entry into the regular program of the 
national flood insurance program of the National Flood Insurance 
Act of 1968. 

(d) ReGuLations.—Not later than 6 months after the date on 
which a report is transmitted to Congress under subsection (b), the 
Secretary, in consultation with the Director of the Federal Emer- 
gency Management Agency, shall issue regulations to implement 
subsection (a). Such regulations shall define key terms, such as new 
or substantially improved structure, constriction, 10-year flood 
plain, and 100-year flood plain. 

(e) APPLICABILITY.—The provisions of this section shall not apply 
to any project, or separable element thereof, for which a final report 
of the Chief of Engineers has been forwarded to the Secretary before 
the last day of the 6-month period beginning on the date on which 
regulations are issued pursuant to subsection (a) but not later than 
July 1, 1998. 

33 USC 426e SEC. 309. SHORELINE PROTECTION. 

ome. Not later than 1 year after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a report on the advisability 
of not participating in the planning, implementation, or mainte- 
nance of any beach stabilization or renourishment project involving 
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Federal funds unless the State in which the proposed project will be 
located has established or committed to establish a beach front 
management program that includes— 

(1) restrictions on new development seaward of an erosion 
setback line (based on preproject beach size) of at least 30 times 
the annual erosion rate; 

(2) restrictions on construction of new structural stabilization 
projects, such as seawalls and groins, and their reconstruction if 
damaged by 50 percent or more; 

(3) provisions for the relocation of structures in erosion-prone 
areas; 

(4) provisions to assure public access to beaches stabilized or 
renourished with Federal funds after January 1, 1991; and 

(5) such other provisions as the Secretary may prescribe by 
regulation to prevent hazardous or environmentally damaging 
shoreline development. 


SEC. 310. RESERVOIR MANAGEMENT. 33 USC 2319. 


(a) TECHNICAL ADvisoRY COMMITTEE.—Not later than 2 years after 
the date of the enactment of this Act, the Secretary shall establish 
for major reservoirs under the jurisdiction of the Corps of Engineers 
a technical advisory committee to provide to the Secretary and 
Corps of Engineers recommendations on reservoir monitoring and 
options for reservoir research. The Secretary shall determine the 
membership of the committee, except that the Secretary may not 
appoint more than 6 members and shall ensure a predominance of 
members with appropriate academic, technical, or scientific quali- 
fications. Members shall serve without pay, and the Secretary shall 
provide any necessary facilities, staff, and other support services in 
a with the Federal Advisory Committee Act (5 U.S.C. App. 

et seq 

(b) Pustic ParticipaTion.—The Secretary shall ensure that, in 
developing or revising reservoir operating manuals of the Corps of 
Engineers, the Corps shall provide significant opportunities for 
public participation, including opportunities for public hearings. 
The Secretary shall issue regulations to implement this subsection, 
including a requirement that all appropriate informational mate- 
rials relating to proposed management decisions of the Corps be 
made available to the public sufficiently in advance of public hear- 
ings. Not later than January 1, 1992, the Secretary shall transmit to 
Congress a report on measures taken pursuant to this subsection. 


SEC. 311. RESERVOIR PROJECT OPERATIONS. 


(a) Srupy.—The Secretary shall conduct a study of the operations 
<. reservoir projects which are under the jurisdiction of the 
re 

(1) to identify the purposes for which each such project is 
authorized; and 

(2) to identify the purposes for which each such project is 
being operated. 

(b) Report.—Not later than 6 months after the date of the enact- 

ment of this Act, the Secretary shall transmit to Congress a report 

on the results of the study conducted under subsection (a). 


SEC. 312. ENVIRONMENTAL DREDGING. 33 USC 1252 


(a) OPERATION AND MAINTENANCE oF NaviGaTION Progects.— "© 
Whenever necessary to meet the requirements of the Federal Water 
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33 USC 2320. 


Pollution Control Act, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, may 
remove, as part of operation and maintenance of a navigation 
project, contaminated sediments outside the boundaries of and adja- 
cent to the navigation channel. 

(b) NoNPROJECT SPECIFIC.— 

(1) IN GENERAL.—The Secretary may remove contaminated 
sediments from the navigable waters of the United States for 
the purpose of environmental enhancement and water quality 
improvement if such removal is requested by a non-Federal 
sponsor and the sponsor agrees to pay 50 percent of the cost of 
such removal. 

(2) MAXIMUM AMOUNT.—The Secretary may not expend more 
than $10,000,000 in a fiscal year to carry out this subsection. 

(c) Jonnt PLAN REQUIREMENT.—The Secretary may only remove 
contaminated sediments under subsection (b) in accordance with a 
joint plan developed by the Secretary and interested Federal, State, 
and local government officials. Such plan must include an oppor- 
tunity for public comment, a description of the work to be under- 
taken, the method to be used for dredged material disposal, the roles 
and responsibilities of the Secretary and non-Federal sponsors, and 
identification of sources of funding. 

(d) DisposaL Costs.—Costs of disposal of contaminated sediments 
removed under this section shall be a non-Federal responsibility. 

(e) LimrraTION ON StatTuToRY ConstRUCTION.—Nothing in this 
section shall be construed to affect the rights and responsibilities of 
any person under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

(f) TERMINATION DaTE.—This section shall not be effective after 
the last day of the 5-year period beginning on the date of the 
enactment of this Act; except that the Secretary may complete any 
project commenced under this section on or before such last day. 


SEC. 313. PROTECTION OF RECREATIONAL AND COMMERCIAL USES. 


(a) GENERAL RuLE.—In planning any water resources project, the 
Secretary shall consider the impact of the project on existing and 
future recreational and commercial uses in the area surrounding 
the project. 

(b) MAINTENANCE.—Whenever the Secretary maintains, repairs, 
rehabilitates, or reconstructs a water resources project which will 
result in a change in the configuration of a structure which is a part 
of such project, the Secretary, to the maximum extent practicable, 
shall carry out such maintenance, repair, rehabilitation, or re- 
construction in a manner which will not adversely affect any rec- 
reational use established with respect to such project before the date 
of such maintenance, repair, rehabilitation, or reconstruction. 

(c) MiTIGATION.— 

(1) IN GENERAL.—If maintenance, repair, rehabilitation, or 
reconstruction of a water resources project by the Secretary 
results in a change in the configuration of any structure which 
is a part of such project and has an adverse effect on a rec- 
reational use established with respect to such project before the 
date of such maintenance, repair, rehabilitation, or reconstruc- 
tion, the Secretary, to the maximum extent practicable, shall 
take such actions as may be necessary to restore such rec- 
reational use or provide alternative opportunities for com- 
parable recreational use. 
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(2) MaximuM AMOUNT.—The Secretary may not expend more 
than $2,000,000 in a fiscal year to carry out this subsection. 

(3) TERMINATION DATE.—This subsection shall not be effective 
after the last day of the 5-year period beginning on the date of 
the enactment of this Act; except that the Secretary may com- 
= any restoration commenced under this subsection on or 

fore such last day. 

(d) APPLICABILITY.— 

(1) GENERAL RULE.—Subsections (b) and (c) shall apply to 
maintenance, repair, rehabilitation, or reconstruction for which 
physical construction is initiated after May 1, 1988. 

(2) LimrraTion.—Subsections (b) and (c) shall not apply to any 
action of the Secretary which is necessary to discontinue the 
operation of a water resources project. 

(e) Cost SHaRinG.—Costs incurred by the Secretary to carry out 
the objectives of this section shall be allocated to recreation and 
shall be payable by the beneficiaries of the recreation. 


SEC. 314. OPERATION AND MAINTENANCE OF HYDROELECTRIC FACILI- 33 USC 2321. 
TIES. 


Activities currently performed by personnel under the direction of 
the Secretary in connection with the operation ard maintenance of 
hydroelectric power generating facilities at Corps of Engineers 
water resources projects are aie considered as inherently govern- 
mental functions and not commercial activities. This section does 
not prohibit contracting out major maintenance or other functions 
which are currently contracted out or studying services not directly 
connected with project maintenance and operations. 


SEC. 315. MATTERS TO BE ADDRESSED IN PLANNING. 


Section 904 of the Water Resources Development Act of 1986 (33 
U.S.C. 2281) is amended by inserting “(including preservation and 
enhancement of the environment)” after “environment”. 


SEC. 316. HARBOR MAINTENANCE TRUST FUND AMENDMENT. 


Section 210(aX(2) of the Water Resources Development Act of 1986 
(33 U.S.C. 2238) is amended by striking “not more than 40 percent” 
and inserting “up to 100 percent”. 

SEC. 317. SINGLE ENTITIES. 


For purposes of Federal participation in water resource develop- 
ment projects which are to be carried out by the Secre , benefits 
which are to be provided to a facility owned by a State (including the 
District of Columbia and a territory or possession of the United 
States), county, municipality, or other public entity shall not be 
treated as benefits to be provided a single owner or single entity. 
The Secretary shall not treat such a facility as a single owner or 
single entity for any purpose. 

SEC. 318. TECHNICAL ASSISTANCE TO PRIVATE ENTITIES. 


(a) Use or Corps RESEARCH AND DEVELOPMENT Lass.—The Sec- 
retary is authorized to use Corps of Engineers research and develop- 
ment laboratories to provide research and development assistance to 
corporations, partnerships, limited partnerships, consortia, public 
and private foundations, universities, and nonprofit organizations 
operating within the United States, territories or possessions of the 

nited States, and the Commonwealths of Puerto Rico and the 
Northern Mariana Islands— 
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(1) if the entity furnishes in advance of fiscal obligation by the 
United States such funds as are necessary to cover any and all 
costs of such research and development assistance; 

(2) if the Secretary determines that the research and develop- 
ment assistance to be provided is within the mission of the 
Corps of Engineers and is in the public interest; 

(3) if the entity has certified to the Secretary that provision of 
such research and development assistance is not otherwise 
= and expeditiously obtainable from the private sector; 
an 

(4) if the entity has agreed to hold and save the United States 
free from any damages due to any such research and develop- 
ment assistance. 

(b) Contract.—The Secretary may provide research and devel- 
opment assistance under subsection (a), or any part thereof, by 
contract. 

(c) TECHNICAL AssISTANCE ProGRAM.—Section 9 of the Water 

33 USC 2314a. Resources Development Act of 1988 (102 Stat. 4024; 33 U.S.C. 2314 
note) is amended— 

(1) in the section heading by striking “DEMONSTRATION”; 

(2) in the first sentence of subsection (a) by striking “to 
undertake a demonstration program for a 2-year period, which 
shall begin within 6 months after the date of the enactment of 
this Act,”; 

(3) by striking subsection (d); and 

(4) by redesignating subsection (e), and any reference thereto, 
as subsection (qd). 


SEC. 319. FEES FOR DEVELOPMENT OF STATE WATER PLANS. 


Section 22 of the Water Resources Development Act of 1974 (42 
U.S.C. 1962d-16), is amended— 

(1) by redesignating subsections (b) and (c), and any reference 
thereto, as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) FEEs.— 

“(1) ESTABLISHMENT AND COLLECTION.—For the purpose of 
recovering 50 percent of the total cost of providing assistance 
pursuant to this section, the Secretary of the Army is au- 
thorized to establish appropriate fees, as determined by the 
Secretary, and to collect such fees from States and other non- 
Federal public bodies to whom assistance is provided under this 
section. 

“(2) PHasE-IN.—The Secretary shall phase in the cost sharing 
program under this subsection by recovering— 

“(A) approximately 10 percent of the total cost of provid- 
ing assistance in fiscal year 1991; 

“(B) approximately 30 percent of the total cost in fiscal 
year 1992; and 

“(C) approximately 50 percent of the total cost in fiscal 
year 1993 and each succeeding fiscal year. 

“(3) DEPposir AND USE.—Fees collected under this subsection 
shall be deposited into the account in the Treasury of the 
United States entitled, ‘Contributions and Advances, Rivers and 
Harbors, Corps of Engineers (8862) and shall be available until 
expended to carry out this section.”’. 
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SEC. 320. CABIN SITE LEASES. 


Section 1134(d) of the Water Resources Development Act of 1986 
(100 Stat. 4251) is amended by inserting “cabin or trailer and” after 16 USC 460d 
“lawfully installed dock or”. note. 


SEC. 321. INFORMATION ON FLOODS AND FLOOD DAMAGES. 


Section 206 of the Flood Control Act of 1960 (74 Stat. 50, 43 U.S.C. 
709a), is amended— 

(1) by redesignating subsection (b), and any reference thereto, 
as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) Fees.—The Secretary of the Army is authorized to establish 
and collect fees from Federal agencies and private persons for the 
purpose of recovering the cost of providing services pursuant to this 
section. Funds collected pursuant to this section shall be deposited 
into the account of the Treasury of the United States entitled 
‘Contributions and Advances, Rivers and Harbor, Corps of Engi- 
neers (8862)’ and shall be available until expended to carry out this 
section. No fees shall be collected from State, regional, or local 
governments or other non-Federal public agencies for services pro- 
vided pursuant to this section.”’. 


SEC. 322. REDUCED PRICING FOR CERTAIN WATER SUPPLY STORAGE. 33 USC 2324. 


(a) PRovISION OF SToRAGE Space.—If a low income community 
requests the Secretary to provide water supply storage space in a 
water resources development project operated by the Secretary and 
if the amount of space requested is available or could be made 
available through reallocation of water supply storage space in the 
project or through modifications to operation of the project, the 

retary may provide such space to the community at a price 
determined under subsection (c). 

(b) Maximum Amount oF SroraGe Space.—The maximum 
amount of water supply storage space which may be provided to a 
community under this section may not exceed an amount of water 
supply storage space sufficient to yield 2,000,000 gallons of water per 

ay. 

(c) Price.—The Secretary shall provide water supply storage space 
under this section at a price which is the greater of— 

(1) the updated construction cost of the project allocated to 
provide such amount of water supply storage space or $100 per 
acre foot of storage space, whichever is less; an 

(2) the value of the benefits which are lost as a result of 
providing such water supply storage space. 

(d) DETERMINATIONS.—For purposes of subsection (c), the deter- 
minations of updated construction costs and value of benefits lost 
shall be made by the Secretary on the basis of the most recent 
information available. 

(e) INFLATION ADJUSTMENT OF DoLLAR AmouNT.—The $100 
amount set forth in subsection (c) shall be adjusted annually by the 
Secretary for changes in the Consumer Price Index of All Urban 
Consumers published by the Bureau of Labor Statistics. 

(f) NoN-FEDERAL RESPONSIBILITIES.—Nothing in this section shall 
be construed as affecting the responsibility of non-Federal interests 
to provide operation and maintenance costs assigned to water 
supply storage provided under this section. 
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(g) Low INcome Community DEFINED.—The term “low income 
community” means a community with a population of less than 
20,000 which is located in a county with a per capita income less 
than the per capita income of two-thirds of the counties in the 
United States. 


TITLE IV—MISCELLANEOUS PROVISIONS 


33 USC 1268 SEC. 401. GREAT LAKES REMEDIAL ACTION PLANS. 


— (a) AssistaNCcE.—The Secretary is authorized to provide technical, 
planning, and engineering assistance to States and local govern- 
ments in the development and implementation of remedial action 
plans for areas of concern in the Great Lakes identified under the 
Great Lakes Water Quality Agreement of 1978. Non-Federal in- 
terests shall contribute 50 percent of the costs of such assistance. 

(b) Maximum Amount.—The Secretary may not expend more 
than $3,000,000 in a fiscal year to carry out this section. 


SEC. 402. CROSS FLORIDA BARGE CANAL. 


Section 1114 of the Water Resources Development Act of 1986 (16 
U.S.C. 460tt; 100 Stat. 4232) is amended to read as follows: 


“SEC. 1114. CROSS FLORIDA BARGE CANAL. 


“(a) DEAUTHORIZATION.—The barge canal project located between 
the Gulf of Mexico and the Atlantic Ocean (hereinafter in this 
section referred to as the ‘project’), as described in the Act of 
July 23, 1942 (56 Stat. 703), shall be deauthorized by operation of law 
immediately upon the Governor and Cabinet of the State of Florida 
adopting a resolution specifically agreeing on behalf of the State of 
Florida (hereinafter in this section referred to as the ‘State’) to all of 
the terms of the agreement prescribed in subsection (b). 


Intergovernmental ‘(b) TRANSFER OF Progect LANps.—Notwithstanding any other 


relations. provision of law, the Secretary is, subject to the provisions of 


subsections (d) and (e), directed to transfer to the State all lands and 
interests in lands acquired by the Secretary and facilities completed 
for the project in subsection (a), without consideration, if the State 
agrees to each of the following: 

Claims. “(1) The State shall agree to hold the United States harmless 
from all claims arising from or through the operations of the 
lands and facilities conveyed by the United States. 

Recreation and “(2) The State shall agree to preserve and maintain a green- 

recreation areas. way corridor which shall be open to the public for compatible 
recreation and conservation activities and which shall be 
continuous, except for areas referred to in subparagraphs (A) 
and (C) of this paragraph, along the project route over lands 
acquired by the Secretary or by the State or State Canal 
Authority, or lands acquired along the project route in the 
future by the State or State Canal Authority, to the maximum 
width possible, as determined in the management plan to be 
developed by the State for former project lands. Such greenway 
corridor shall not be less than 300 yards wide, except for the 
following areas: 

“(A) Any area of the project corridor where, as of the date 
of the enactment of this subparagraph, no land is owned by 
the State or State Canal Authority. 
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“(B) Any area of the project corridor where, as of the date 
of the enactment of this subparagraph, the land owned by 
= State or State Canal Authority is less than 300 yards 
wide. 

“(C) Any area of the project corridor where a road or 
bridge crosses the project corridor. 

“(3) Consistent with paragraph (2) of this subsection, the State National parks. 
shall create a State park or conservation/recreation area in the ——_ and 
lands and interests in lands acquired for the project lying ““°*"0" **°** 
between the Atlantic Ocean and the western boundaries of 
sections 20 and 29, township 15 south, range 23 east. 

“(4) The State shall agree, consistent with paragraphs (2), (5) 
and (6) of this subsection, to preserve, enhance, interpret, and 
manage the water and related land resources of the area 
containing cultural, fish and wildlife, scenic, and recreational 
values in the remaining lands and interests in land acquired for 
the project, lying west of sections 20 and 29, township 15 south, 
range 23 east, as determined by the State, for the benefit and 
enjoyment of present and future generations of people and the 
development of outdoor recreation. 

“(5) The State shall agree to pay, from the assets of the State 
Canal Authority and the Cross Florida Canal Navigation Dis- 
trict, including revenues from the sale of former project lands 
declared surplus by the State management plan, to the counties 
of Citrus, Clay, Duval, Levy, Marion, and Putnam a minimum 
aggregate sum of $32,000,000 in cash or, at the option of the 
counties, payment to be made by conveyance of surplus former 
project lands selected by the State at current appraised values. 

“(6) The State shall agree to provide that, after repayment of 
all sums due to the counties of Citrus, ‘Clay, Duval, Levy, 
Marion, and Putnam, the State may use any remaining funds 
generated from the sale of former project lands declared surplus 
by the State to acquire the fee title to lands along the project 
route as to which less than fee title was obtained, or to purchase 
oe aes owned lands, or easements over such private y owned 

ands, lying within the proposed project route, consistent with 
paragraphs (2), (3), and (4) of this subsection, according to such 
priorities as are determined in the management plan to be 
developed by the State for former project lands. Any remaining 
funds generated from the sale of former project lands declared 
surplus by the State shall be used for the improvement and 
management of the greenway corridor consistent with para- 
graphs (2), (3), and (4) of this subsection. 

“(c) ENFORCEMENT.— 

“(1) REMEDIES AND JURISDICTION.—The United States . is 
directed to vigorously enforce the agreement referred to in 
subsections (a) and (b) in the courts of the United States and 
shall be entitled to any remedies in equity or law, including, 
without limitation, injunctive relief. The court, in issuing any 
final order in any suit brought a to this subsection, ma 
in its discretion, award costs of litigation (including reasonab e 
attorney and expert witness fees) to any prevailing y. The 
United States district courts shall have original and exclusive 
jurisdiction of any action under this subsection. 

“(2) STATE REMEDIES.—The State shall be entitled to the same 
remedies listed in paragraph (1) of this subsection in the courts 
of the State or of the United States. 
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33 USC 2232 
note. 


Cooperative 
agreements. 


Cargo vessels. 


Passenger 
vessels. 


“(d) Time oF TRANSFER.—Actual transfer of lands and manage- 
ment responsibilities under this section shall not occur on the 
constructed portions of the project lying between the Atlantic Ocean 
and the Eureka Lock and Dam, inclusive, and between the Gulf of 
Mexico and the Inglis Lock and Dam, inclusive, until the last day of 
the 24-month period beginning on the date of the enactment of the 
Water Resources Development Act of 1990. 

“(e) MANAGEMENT PENDING TRANSFER.—In the 24-month period 
following the date of the enactment of the Water Resources Develop- 
ment Act of 1990, the Secretary shall carry out any and all pro- 
grammed maintenance on the portions of the project outlined in 
subsection (d). 

“(f) SurveEy.—The exact acreage and legal description of the real 
property to be transferred pursuant to this section shall be deter- 
mined by a survey which is satisfactory to the Secretary and to the 
State. The cost of such survey shall be borne by the State.” 


SEC. 403. WAPPINGERS LAKE AND LAKE GEORGE, NEW YORK. 


Section 602(a) of the Water Resources Development Act of 1986 
(100 Stat. 4148-49) is amended— 

(1) by striking ‘‘and” at the end of paragraph (8); 

(2) by striking the period at the end of paragraph (9) and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(10) Wappingers Lake, New York, for removal of silt and 
aquatic growth; and 

“(11) Lake George, New York, for removal of silt and aquatic 
growth, stump removal, and the control of pollution.”. 


SEC. 404. DEMONSTRATION OF CONSTRUCTION OF FEDERAL PROJECT BY 
NON-FEDERAL INTERESTS. 


(a) In GENERAL.—For purposes of demonstrating the safety bene- 
fits and economic efficiencies which would accrue as a consequence 
of non-Federal management of harbor improvement projects, the 
Secretary shall enter into agreements with 2 non-Federal interests 
pursuant to which the non-Federal interests will undertake part or 
all of a harbor project authorized by law, by utilizing their own 
personnel or by procuring outside services, if the cost of doing so will 
not exceed the cost of the Secretary undertaking the project. If 
proposals for such agreements meet the criteria of section 204 of the 
Water Resources Development Act of 1986, the agreements shall be 
ponte into not later than 1 year after the date of the enactment of 

is Act. 

(b) Limrration.—At least 1 project carried out pursuant to this 
section shall pertain to improvements to a major ship channel which 
carries a substantial volume of both passenger and cargo traffic. 

(c) Report.—The Secretary shall transmit to Congress a report 
regarding the safety benefits and economic efficiencies accrued from 
— into agreements with non-Federal interests under this 
section. 


SEC. 405. UPPER MISSISSIPPI RIVER PLAN. 


Section 1103 of the Water Resources Development Act of 1986 (33 
U.S.C. 652) is amended— 

(1) in paragraph (e)(2) by striking “ten” and inserting “15”; 

(2) in paragraph (e)(3) by striking “eight” and inserting “13”; 

(3) in paragraph (e)(4) by striking “nine” and inserting “14”; 
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= in paragraph (e)(5) by striking “seven” and inserting “12”; 
an 
(5) in paragraph (f(2)(A) by striking “ten” and inserting “15”. 


SEC. 406. CONSTRUCTION OF VIRGIN ISLANDS PROJECTS BY SECRETARY 48 USC 1405c 
OF THE ARMY. note. 


(a) GENERAL RuLE.—Upon request of the Governor of the Virgin 
Islands with respect to a construction project in the Virgin Islands 
for which Federal financial assistance is available under any law of 
the United States, the Federal official administering such assistance 
may make such assistance available to the Secretary instead of the 
Virgin Islands. The Secretary shall use such assistance to carry out 
such project in accordance with the provisions of such law. 

(b) LimrraTION ON STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed as relieving the Virgin Islands from 
complying with any requirements for non-Federal cooperation with 
respect to a construction project carried out with Federal financial 
assistance provided to the Secretary pursuant to this section; except 
that the Secretary shall be responsible for complyin,; with adminis- 
trative and fiscal requirements associated with utilization of such 
assistance. 

(c) TERMINATION DatE.—Subsection (a) shall not be effective after 
the last day of the 3-year period beginning on the date of the 
enactment of this Act; except that the Secretary shall complete 
oo rg of any project commenced under subsection (a) before 
such day. 


SEC. 407. VIRGINIA BEACH, VIRGINIA. 


(a) LocaL CooPERATION AGREEMENT EFFECTIVE DatE.—The Sec- 
retary shall enter into a local cooperative agreement with the city of 
Virginia Beach, Virginia, for beach nourishment in accordance with 
section 145 of the Water Resources Development Act of 1976 (33 
U.S.C. 426j). The local cooperation agreement shall be effective from 
February 6, 1987. 

(b) REIMBURSEMENT.—The Secretary is authorized to reimburse 
the city of Virginia Beach for the Federal share of beach nourish- 
ment in accordance with section 103(c)\(5) of the Water Resources 
Development Act of 1986. 


SEC. 408. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF LAKE 33 USC 59bb. 
ERIE. 


(a) AREA To Be DeEcLARED NONNAVIGABLE; PuBLIC INTEREST.— 
Unless the Secretary finds, after consultation with local and re- 
gional public officials (including local and regional public planning 
organizations), that the proposed projects to be undertaken within 
the boundaries of Lake Erie described in Committee Print 101-48 of 
the Committee on Public Works and Transportation of the House of 
Representatives, dated July 1990, are not in the public interest then, 
subject to subsections (b) and (c) of this section, those portions of 
Lake Erie, bounded and described in such Committee print, are 
declared to be nonnavigable waters of the United States. 

(b) Limits ON APPLICABILITY; REGULATORY REQUIREMENTS.—The 
declaration under subsection (a) shall apply only to those parts of 
the areas described in the Committee print referred to in subsection 
(a) which are or will be bulkheaded and filled or otherwise occupied 
by permanent structures, including marina facilities. All such work 
is subject to all applicable Federal statutes and regulations includ- 
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ing, but not limited to, sections 9 and 10 of the Act of March 3, 1899 
(30 Stat. 1151; 33 U.S.C. 401 and 403), commonly known as the 
Rivers and Harbors Appropriations Act of 1899, section 404 of the 
Federal Water Pollution Control Act, and the National Environ- 
mental Policy Act of 1969. 

(c) ExprraTion Date.—If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in the Committee 
print referred to in subsection (a) is not bulkheaded or filled or 
occupied by permanent structures, including marina facilities, in 
accordance with the requirements set out in subsection (b), or if 
work in connection with any activity permitting in subsection (b) is 
not commenced within 5 years after issuance of such permits, then 
the declaration of nonnavigability for such area or part thereof shall 
expire. 


SEC. 409. WETLANDS ENHANCEMENT OPPORTUNITIES. 


Not later than January 20, 1992, the Secretary shall transmit to 
Congress a list which specifically identifies opportunities of enhanc- 
ing wetlands in connection with construction and operation of water 
resource projects. 


SEC. 410. RAYSTOWN LAKE, PENNSYLVANIA. 


The Secretary shall submit to Congress for approval any proposed 
changes in the allocation of storage for the Raystown Lake project, 
Pennsylvania, which result from the on-going Raystown Lake 
reallocation study undertaken by the District Engineer for the 
Baltimore District. Pending submission to and approval by Congress 
of the results of the study, the Secretary may not reallocate storage 
at the project. 


SEC. 411. ONONDAGA LAKE, NEW YORK. 
(a) MANAGEMENT CONFERENCE.—The Assistant Secretary of the 


Army for Civil Works, the Administrator of the Environmental 
Protection Agency, and the Governor of the State of New York, 
acting jointly, shall convene a management conference for the 
restoration, conservation, and management of Onondaga Lake, New 
York. The pu of the management conference shall include— 

(1) the iovcineetia. in the 2-year period beginning on the 
date of the enactment of this Act, of a comprehensive restora- 
tion, conservation, and management plan for Onondaga Lake 
that recommends priority corrective actions and compliance 
schedules for the cleanup of such lake; and 

(2) the coordination of the implementation of such plan by the 
State of New York, the Army Corps of Engineers, the Environ- 
mental Protection Agency, and all local agencies, governments, 
and other groups participating in such management conference. 

(b) ADMINISTRATIVE PROVISIONS.— 

(1) MEmBERSHIP.—The members of the management con- 
ference shall include, at a minimum, the Assistant Secretary of 
the Army for Civil Works, the Administrator of the Environ- 
mental Protection Agency, the Governor of the State of New 
York, and representatives of— 

(A) the attorney general of the State of New York; 
(B) Onondaga County, New York; and 
(C) the city of Syracuse, New York. 

(2) DESIGNATED REPRESENTATIVE.—Any member of the 

management conference may designate a representative to 
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attend meetings of the management conference and otherwise 
represent such member on the management conference. 

(3) Ex OFFICIO MEMBERS.—The management conference shall 
have ex officio members which shall include, at a minimum— 

(A) the United States Senators from the State of New 
York; and 

(B) each member of the United States House of Rep- 
resentatives within whose congressional district any por- 
tion of Onondaga Lake lies. 

(4) STANDING COMMITTEES.—The management conference 
shall have standing committees which shall include, at a mini- 
mum— 

(A) a Citizens Advisory Committee; and 

(B) a Technical Review Committee. 

(c) REquirED Actions UPON PLAN CoMPLETION.— 

(1) APpROVAL.—Not later than 120 days after the completion 
of the plan developed pursuant to subsection (a) and after 
providing for public review and comment, the Assistant Sec- 
retary of the Army for Civil Works and the Administrator of the 
Environmental Protection Agency shall approve such plan if 
such plan meets the requirements of this section and if the 
Governor of the State of New York concurs in such approval. 

(2) IMPLEMENTATION.—Upon approval of the plan under this 
subsection, such plan shall be implemented. 

(d) GRANTs.— 

(1) IN GENERAL.—The Assistant Secretary of the Army for 
Civil Works and the Administrator of the Environmental 
Protection Agency are authorized to make grants to the State of 
New York to perform activities authorized under this section or 
to contract for such performance. Such grants may not exceed 
70 percent of the costs of such activities and the non-Federal 
share of such costs shall be provided by non-Federal sources. 
Administrative services for the development and implementa- 
tion of the plan approved pursuant to subsection (a) shall be 
provided by a not-for-profit corporation established for the pur- 
pose of assisting with the planning and coordination of the 
cleanup of Onondaga Lake. 

(2) UsE OF GRANTS.—To carry out this section, the Governor of 
the State of New York may, using funds made available pursu- 
ant to paragraph (1), make grants for— 

(A) research, surveys, administrative services, and studies 
approved by the management conference as necessary for 
the development of the plan under this section; 

(B) other activities, including administrative services, 
that are approved by the management conference and are 
necessary to implement the plan approved by the manage- 
ment conference pursuant to subsection (a); and 

(C) gathering data and retaining expert consultants in 
support of litigation undertaken by the State of New York 
to compel cleanup or obtain cleanup and damage costs from 
parties responsible for the pollution of Onondaga Lake, 
including administrative services. 

(3) IN-KIND PAYMENTS.—In-kind payments shall qualify for the 
purpose of meeting the total non-Federal matching require- 
ments of this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary and the Administrator of the 
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New York. 
New Jersey. 


Environmental Protection Agency such sums as may be necessary to 
carry out this section. 

(f) Errect on Liasitiry.—Grants made under this section shall not 
relieve from liability any person who would otherwise be liable 
under Federal or State law for damages, response costs, natural 
resource damages, restitution, equitable relief, or any other relief. 


SEC. 412. ALTERNATIVES TO MUD DUMP SITE FOR DISPOSAL OF 
DREDGED MATERIAL. 


(a) Report.—Within 90 days after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency 
shall submit to the Congress a final report on the feasibility of 
designating an alternative site to the Mud Dump Site at a distance 
not less than 20 miles from the shoreline. 

(b) PLAN.—Within 180 days after the date of the enactment of this 
Act, the Secretary and the Administrator of the Environmental 
Protection Agency shall submit to Congress a plan for the long-term 
management of dredged material from the New York/New Jersey 
Harbor region. The plan shall include— 

(1) an identification of the source, quantities, and characteris- 
tics of material to be dredged; 

(2) a discussion of potential alternative sites for disposal of 
dredged material, including the feasibility of altering the 
boundaries of the Mud Dump Site; 

(3) measures to reduce the quantities of dredged material 
proposed for ocean disposal; 

(4) measures to reduce the amount of contaminants in mate- 
rials proposed to be dredged from the Harbor through source 
controls and decontamination technology; 

. (5) a program for monitoring the physical, chemical, and 
biological effects of dumping dredged material at the Mud 
Dump Site; and 

(6) a study of the characteristics of the bottom sediments, 
including type and distribution. 

(c) DEMONSTRATION Progect.—The Secretary, in consultation with 
the Administrator of the Environmental Protection Agency, shall 
implement a demonstration project for disposing on an annual basis 
up to 10 percent of the material dredged from the New York/New 
Jersey Harbor region in an environmentally sound manner other 
than by ocean disposal. Environmentally sound alternatives may 
include, among others, capping of borrow pits, construction of a 
containment island, application for landfill cover, habitat restora- 
tion, and use of decontamination technology. 

(d) Mup Dump Sire Derinep.—For purposes of this section, the 
term “Mud Dump Site” means the area located approximately 5% 
miles east of Sandy Hook, New Jersey, with boundary coordinates of 
40 degrees, 23 minutes, 48 seconds North, 73 degrees, 51 minutes, 28 
seconds West; 40 degrees, 21 minutes, 48 seconds North, 73 degrees, 
50 minutes, 00 seconds West; 40 degrees, 21 minutes, 48 seconds 
North; 73 degrees, 51 minutes, 28 seconds West; and 40 degrees, 23 
minutes, 48 seconds North; 73 degrees, 50 minutes, 00 seconds West. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary for fiscal year 1991, $3,000,000 to 
implement subsection (b) and $1,000,000 to implement subsection (c), 
and such sums as may be necessary for fiscal year 1992. 

(f) REPEAL.—Section 211 of the Water Resources Development Act 
of 1986 (33 U.S.C. 2239) is repealed. 
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SEC. 413. ALBEMARLE SOUND-ROANOKE RIVER BASIN, NORTH CAROLINA. 


Not later than January 1, 1992, the Secretary shall review the 
report mandated by section 5 of Public Law 100-589 with respect to 
project application 83-0747-06, make a determination of the impact 
of the project in light of such report, and take all action he deems 
appropriate, including permit modification, notwithstanding any 
construction that may have occurred. 


SEC. 414. RONDOUT CREEK AND WALLKILL RIVER, NEW YORK AND NEW 
JERSEY. 


(a) Non-FEDERAL SHARE.—If the Secretary determines that a 
design deficiency exists in the North Ellenville portion of the project 
for flood control, Rondout Creek and Wallkill River and their 
tributaries, New York and New Jersey, authorized by section 203 of 
the Flood Control Act of 1962 (76 Stat. 1181), the non-Federal share 
of correcting such deficiency shall be the same as the non-Federal 
share of the project as originally authorized and constructed. 

(b) DEADLINE FOR DETERMINATION.—The Secretary must make the 
determination under subsection (a) not later than the 90th day 
following the date of the enactment of this Act. 


SEC. 415. REGULATION OF DWORSHAK DAM, IDAHO. 


(a) Joint Report.—On or before January 1, 1994, or as soon 
thereafter as reasonably practicable, as part of the joint systems 
operations review by the Army Corps of Engineers, the Secretary, 
the Commissioner of the Bureau of Reclamation, and the Adminis- 
trator of the Bonneville Power Administration shall issue a joint 
report to Congress on the regulation of Dworshak Dam, Idaho, 
including the following: 

(1) An analysis of the current recreational and transportation 
usage of Dworshak Reservoir and the potential for such usage 
given differing operating criteria for the dam. 

(2) Identification of the annual time period during which the 
operating criteria for Dworshak Dam has the greatest impact on 
recreational and transportation usage of the reservoir. 

(3) Recommendations for achieving to the greatest degree the 
Corps of Engineers’ project purposes and suggestions for miti- 
gating any adverse impacts on recreational and transportation 
usage of the Dworshak Reservoir. 

(b) Pustic MEEetinGs.—The Secretary shall, in cooperation with 
the Administrator of the Bonneville Power Administration, conduct 
public meetings in the vicinity of Dworshak Dam, Idaho, for the 
purpose of keeping the public informed about projected drawdowns 
of Dworshak Reservoir and the reasons for such drawdowns. 


SEC. 416. SOUTHEAST LIGHT ON BLOCK ISLAND, RHODE ISLAND. 


(a) RELOCATION.—The Secretary shall relocate the Southeast Light 
* — Island, Rhode Island, to a more suitable location on such 
island. 

(b) Terms, CoNDITIONS, AND OBLIGATIONS.—Nothing in this section 
shall be construed as relieving any person operating the Southeast 
Light on Block Island of any term, condition, or obligation to which 
such person is subject with respect to such operation on the day 
before the date of the enactment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to the Secretary to carry out this section the lesser of 
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$970,000 or 50 percent of the total cost of relocating the southeast 
light. 


SEC. 417. MAGNETIC LEVITATION TECHNOLOGY. 


(a) RESEARCH AND DEVELOPMENT.—The Secretary is authorized, in 
cooperation with the Secretary of Transportation, to conduct re- 
search and development activities on magnetic levitation technology 
or to provide for such research and development. 

(b) CoLLABORATION.—The Secretary is authorized to collaborate 
with non-Federal entities (including State and local governments, 
colleges and universities, and corporations, partnerships, sole 
proprietorships, and trade associations which are incorporated or 
established under laws of a State or the District of Columbia) in 
carrying out research and development on magnetic levitation 
technology. 

(c) COOPERATIVE RESEARCH ContTRACTS.—In carrying out this sec- 
tion, the Secretary may enter into contracts or cooperative research 
and development agreements under section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a), except 
that the Secretary may fund up to 50 percent of the cost of each 
collaborative research and development project undertaken. 

(d) Lic—ENsING oF RESEARCH AND DEVELOPMENT.—The research, 
development, and use of any technology developed under an agree- 
ment entered into pursuant to this section, including the terms 
under which such technology may be licensed and the resulting 
royalties may be distributed, shall be subject to the provisions of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3701-3714). In addition, the | may require the non-Federal 
entity to certify that such research and development will be per- 
formed substantially in the United States and that products 
embodying inventions made under an agreement entered into 
pursuant to this section or produced through the use of such inven- 
tions will be manufactured substantially in the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.—For purposes of carrying 
out this section, there is authorized to be appropriated $1,000,000 for 
fiscal year 1990 and $4,000,000 for fiscal year 1991. Such funds shall 
remain available until expended. No funds are authorized to be 
appropriated under this section for any fiscal year beginning after 
September 30, 1991. 


SEC. 418. RIVERSIDE, CALIFORNIA. 


If the holder and owner of a leasehold mineral and royalty 
interest in the existing Prado Flood Control Basin in Riverside, 
California, requests the Administrator of General Services to ex- 
change such interest for excess Federal property, the Administrator 
shall acquire such interest by exchange of excess Federal property. 
Such acquisition must be completed not later than 270 days after 
the date of such request. The Administrator shall undertake an 
= and appraisal of an interest to be acquired under this 
section. 


SEC. 419. BUY AMERICAN. 


(a) Srupy.—The Secretary shall conduct a study of the require- 
ments of the use of materials and products produced in the United 
States as they apply to water resource projects carried out by the 
Secretary for the purpose of determining whether or not such 
requirements are meeting the objectives for which they are being 
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imposed and whether or not additional requirements are necessary 
to meet such objectives. 

(b) Review.—The study under this section shall include a review 
of the application of existing requirements and a description of the 
types and amounts of domestic and foreign materials and products 
used in water resource projects administered by the Secretary. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to Congress a report on the 
results of the study conducted under this section, together with 
recommendations for any modifications to requirements described 
in subsection (a). 


SEC. 420. SENSE OF CONGRESS. 


It is the sense of Congress that priority consideration will be given 
to the authorization of water resources development projects which 
are recommended by the Chief of Engineers in reports completed 
after the date of the enactment of this Act. 


SEC. 421. WOODLAWN BEACH, HAMBURG, NEW YORK. 


(a) DEMONSTRATION ProgEcT.—The Administrator of the Environ- 
mental Protection Agency is authorized to undertake a demonstra- 
tion project to eliminate contamination of the waters in the vicinity 
of Woodlawn Beach, Hamburg, New York, from nonpoint sources of 
pollution resulting from surface runoff and septic system contami- 
nation entering Rush and Blasdell Creeks. The project shall include 
control of sources of pollution, relocation of Rush and Blasdell 
Creeks, and construction of a settling pond. 

(b) Non-FEDERAL SHARE.—The non-Federal share of the cost of the 
project under this section shall be 50 percent. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY —S. 2740 (H.R. 5314): 


HOUSE REPORTS: No. 101-705 accompanying H.R. 5314 (Comm. on Public Works 
and Transportation) and No. 101-966 (Comm. of Conference). 

SENATE REPORTS: No. 101-333 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Aug. 1, considered and passed Senate. 

Sept. 26, H.R. 5314 considered and passed House; S. 2740, amended, passed in 

jeu. 

Oct. 27, House and Senate agreed to conference report. 
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Public Law 101-641 
101st Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize appropriations for 
fiscal years 1991, 1992, and 1993, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Independent Safety 
Board Act Amendments of 1990”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Section 309(a) of the Independent Safety Board Act of 1974 
(49 App. U.S.C. 1907(a)) is amended by adding at the end the 
following: “There are authorized to be appropriated for the purposes 
of this Act not to exceed $32,000,000 for the fiscal year ending 
September 30, 1991; $38,600,000 for the fiscal year ending 
September 30, 1992; and $38,800,000 for the fiscal year ending 
September 30, 1993, such sums to remain available until expended.”’. 


EXAMINATION AND TESTING 


Sec. 3. (a) Section 304(b)\(2) of the Independent Safety Board Act of 
1974 (49 App. U.S.C. 1903(b\(2)) is amended by inserting “vessel,” 
immediately before “vehicle” each place it appears. 

(b) Section 304(b)(2) of the Independent Safety Board Act of 1974 
(49 App. U.S.C. 1903(b\(2)) is amended by adding at the end the 
following new sentences: “The Board shall have sole authority to 
determine the manner in which testing will be carried out under 
this paragraph and under section 701(c) of the Federal Aviation Act 
of 1958, including determining the persons who will conduct the test, 
the type of test which will be conducted, and the persons who will 
witness the test. Such determinations are committed to the discre- 
tion of the Board and shall be made on the basis of the needs of the 
investigation being conducted by the Board and, where applicable, 
the provisions of this paragraph. ’. 


COCKPIT VOICE RECORDER RECORDINGS AND TRANSCRIPTIONS 


Src. 4. Section 306 of the Independent Safety Board Act of 1974 (49 
App. U.S.C. 1905) is amended by striking subsection (c) and inserting 
in lieu thereof the following: 

“(c) Pusitic DiscLosurRE oF Cockpit Voice RECORDER RECORDINGS 
AND TRANSCRIPTIONS.—(1) Notwithstanding any other provision of 
law, the Board shall withhold from public disclosure cockpit voice 
recorder recordings and transcriptions, in whole or in part, of oral 
communications by and between flight crew members and ground 
stations, that are associated with accidents or incidents investigated 
by the Board. 
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“(2) Portions of a transcription of oral communications described 
in paragraph (1) which the Board determines relevant and pertinent 
to the accident or incident under investigation shall be made avail- 
able to the public by the Board— 

“(A) if the Board conducts a public hearing with respect to 
such accident or incident, at the time of such hearing; and 

“(B) if the Board does not conduct such a public hearing, at 
the time when a majority of other factual reports regarding the 
accident or incident is placed in the public docket. 

“(3) Nothing in this section shall restrict the Board at any time 
from referring to cockpit voice recorder information in making 
safety recommendations. 

“(d) Use or Cockpit Voice RECORDER RECORDINGS AND TRAN- 
SCRIPTIONS IN JUDICIAL PROCEEDINGS.—(1) Except as provided in this 
subsection, in a judicial proceeding, there shall not be discovery by a 
party— 

“(A) of portions of cockpit voice recorder transcriptions other 
than such portions made available to the public by the Board 
under subsection (c)(2); and 

“(B) of cockpit voice recorder recordings. 

“(2) Subject to paragraph (4), a court may permit discovery of 
cockpit voice recorder transcriptions by a party if the court, after an 
in camera review of such transcriptions, finds that— 

“(A) the portions of the transcriptions made available to the 
public under subsection (c) do not provide the party with suffi- 
cient information for the party to receive a fair trial; and 

“(B) discovery of additional portions of transcriptions is nec- 
essary to provide the party with sufficient information for the 
party to receive a fair trial. 

No cockpit voice recorder transcriptions prepared by or under the 
direction of the Board, other than portions made available by the 
Board under subsection (c), shall be required to be produced for an 
in camera review, or shall be subject to discovery, unless the cockpit 
voice recorder recordings are not available. 

“(3) Subject to paragraph (4), a court may permit discovery of 
cockpit voice recorder recordings by a party if the court, after an in 
camera review of such recordings, finds that— 

“(A) the portions of transcriptions made available to the 
public under subsection (c) and to the party through discovery 
under paragraph (2) do not provide the party with sufficient 
information for the party to receive a fair trial; and 

“(B) discovery of cockpit voice recorder recordings is nec- 
essary to provide the party with sufficient information for the 
party to receive a fair trial. 

“(4) If, under paragraph (2) or (8), there is discovery in a judicial 
proceeding of a cockpit voice recorder recording or any portion of a 
cockpit voice recorder transcription not made available to the public 
under subsection (c)(2), the court shall issue a protective order to 
limit the use of such recording or portion to the judicial proceeding 
and to prohibit dissemination of such recording or portion to any 
person who does not need access to such recording or portion for 
such proceeding. 

“(5) A court may permit admission of a cockpit voice recorder 
recording or any portion of a cockpit voice recorder transcription 
not made available to the public under subsection (c\(2) into evidence 
in a judicial proceeding, only if the court places such recording or 
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portion under seal to preclude the use of such recording or portion 
for purposes other than for such proceeding.” 


TOXICOLOGICAL TESTING OF TRANSPORTATION DEPARTMENT EMPLOYEES 


Sec. 5. (a) When the Department of Transportation, including any 
of its agencies, conducts post-accident or post-incident toxicological 
testing of an employee of the Department, specimen collection shall 
be accomplished as soon as practicable after the accident or in- 
cident, and the Department shall endeavor when feasible to com- 
plete such collection within four hours after the accident or 
incident. 

(b) The head of each agency within the Department of Transpor- 
tation shall send to the Office of the Secretary of Transportation a 
report on the circumstances concerning the amount of time required 
to complete specimen collection related to a toxicological test which 
is conducted on an employee within that agency who is reasonably 
associated with the circumstances of an accident or incident within 
the — jurisdiction of the National Transportation Safety 
Board. 

(c) Any failure to comply with the requirements of this section 
may not be asserted, by the subject of such testing, as a claim, cause 
of action, or defense in any administrative or judicial proceeding. 


BOARD ACCESS TO TOXICOLOGICAL TESTING RECORDS 


Sec. 6. Section 304(b) of the Independent Safety Board Act of 1974 
(49 App. U.S.C. 1903(b)), is amended by redesignating paragraph (11) 
as paragraph (12) and by inserting immediately after paragraph (10) 
the following new paragraph: 

“(11A) Notwithstanding section 503(e) of the Act entitled ‘An Act 
making supplemental appropriations for the fiscal year ending 
September 30, 1987, and for other purposes’, approved July 11, 1987 
(5 U.S.C. 7301 note), the Board is authorized to obtain from the 
Secretary of Transportation, by written request, and shall be 
furnished— 

“(i) any report of a confirmed positive toxicological test, veri- 
fied as positive by a medical review officer, which is conducted 
on an employee of the Department of Transportation, including 
any of its agencies, pursuant to post-accident, unsafe practice, or 
reasonable suspicion toxicological testing requirements of the 
Department, when that employee is reasonably associated with 
the circumstances of an accident or incident within the inves- 
tigative jurisdiction of the Board; and 

“(ii) any laboratory record providing documentation that such 
test is confirmed positive. 

“(B) Except as provided in subparagraph (C), the Board shall 
maintain in confidence and exempt from public disclosure in accord- 
ance with section 552(bX3) of title 5, United States Code— 

“(i) any laboratory record, made available under subpara- 
graph (A), of a confirmed and verified toxicological test which 
reveals medical use of a drug permitted under applicable regu- 
lations; and 

“(ii) any medical information provided by the tested employee 
in — with such test or in connection with a review of 
such test. 
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“(C) The Board may use such a laboratory record for development 
of any evidentiary record in an investigation by the Board of an 
accident or incident if— 

“(i) the fitness of the employee who is the subject of the 
toxicological testing is at issue in the investigation; and 

“(ii) the use of that record is necessary in the — of 
such evidentiary record.”’. 


ODOMETER MILEAGE DISCLOSURE 


Sec. 7. (a) Section 408(d\2XC) of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1988(d)(2\(C)) is amended by striking 
the third sentence and inserting in lieu thereof the following: “The _Inter- 
rule, consistent with the purposes of this Act and the need to s80vernmental 
facilitate enforcement thereof, shall prescribe that the form be "tions. 
issued by the State to the transferee in accordance with paragraph 
(2XAXi), shall prescribe that the person granted such power of 
attorney shall retain a copy of such power of attorney and shall 
submit the original back to the State with a copy of the title showing 
the restatement of the mileage, and may prescribe that the State 
retain the power of attorney and the copy of the title for an 
appropriate period or that the State adopt alternative measures 
consistent with the purposes of this title, taking into consideration 
costs to the State. The rule shall not require that a vehicle be titled 
in the State in which the power of attorney was issued.”. 

(b) The amendment made by subsection (a) shall be effective on Effective date. 
the date of enactment of this Act and the Secretary of Transpor- Fegulations. 
tation shall implement the amended section by promulgating a = ses 
revision of existing regulations within six months after such effec- : 
tive date. Such rule shall consider the need to facilitate normal 
commercial transactions in the sale or exchange of motor vehicles. 


REPORT ON LOW-LEVEL RADIOACTIVE WASTE TRANSPORTATION 


Sec. 8. Within twelve months after the date of enactment of this 49 USC app. 
Act, the Secretary of Transportation shall conduct and complete a 1804 note. 
thorough study of and prepare a report to Congress on the transpor- 
tation of low-level radioactive waste, specifically including— 

(1) an evaluation of the feasibility of requiring States that: 
transport waste to a regional disposal facility established and 
operated under an interstate compact pursuant to section 4 of 
the Low-Level Radioactive Waste Policy Act (42 U.S.C. 2021d) to 
use, to the maximum extent practicable, routes which are 
within the geographic borders of the States that are parties to 
the compact; 

(2) factual information on the volume of low-level radioactive 
waste being shipped currently and estimates of such shipments 
for the calendar years 1991 through 1995; 

(3) a list of the routes proposed to be used for shipment of such 
waste to the disposal facilities operated under such an inter- 
state compact; 

(4) a review of the process for determining and approving such 
routes; 

(5) a review of the processes for resolving any disputes that 
may arise, between States and between Commissions created by 
such interstate compacts, regarding such routes; and 





104 STAT. 4658 PUBLIC LAW 101-641—NOV. 28, 1990 


(6) identification of the public safety risks associated with 
possible accidents in transporting such waste and of the re- 
sponse plans to be employed in the event of a transportation 
accident. 


INTERCITY RAIL PASSENGER SERVICE 


Src. 9. (a) Section 402(d\(1) of Rail Passenger Service Act (45 U.S.C. 
562(d\(1)) is amended by adding at the end the following new sen- 
tence: “The Corporation may subsequently convey title or other 
interest in such property to a third party, if such reconveyance is 
found by the Commission to further the purposes of this Act.”. 

(b) The amendment made by subsection (a) shall apply to any 
proceeding instituted before, on, or after the date of enactment of 
this Act (including any such proceeding pending before any Federal 
court on such date of enactment). 


COMMUTER RAIL SERVICE 


Sec. 10. Notwithstanding any other provision of law, the National 
Railroad Passenger Corporation shall not discontinue commuter rail 
service between Valparaiso, Indiana and Chicago, Illinois, before 
May 6, 1991. 


Approved November 28, 1990. 
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Public Law 101-642 
101st Congress 


Joint Resolution 


To designate the week of November 3, 1990, to November 10, 1990, as ‘““National Week 
to Commemorate the Victims of the Famine in the Ukraine, 1932-1933”, and to _ Nov. 28, 1990 
commemorate the Ukrainian famine of 1932-1933 and the policies of Russification (S.J. Res. 329] 
to suppress Ukrainian identity. 


Whereas more than 7 million Ukrainians in the Ukrainian Soviet 
Socialist Republic, one of the member republics of the Union of 
Soviet Socialist Republics, died of starvation during the years 
1932-1933; 

Whereas the famine of 1932-1933 was the consequence of deliberate 
policies of the Government of the Union of Soviet Socialist Repub- 
lics aiming to destroy the political, cultural, and human rights of 
the Ukrainian people; 

Whereas the economic, social, and political consequences of the 
famine of 1932-33 are still manifest among the Ukrainian 
population; 

Whereas the Government of the Union of Soviet Socialist Republics, 
although aware of the famine in Ukraine and having complete 
control of the entire food supplies within the borders of the Union 
of Soviet Socialist Republics, nevertheless failed to take relief 
measures to check the famine of 1932-33 or to alleviate the 
catastrophic conditions resulting from it; 

Whereas the Government of the Union of Soviet Socialist Republics 
ignored the appeals of international organizations and other 
nations; 

Whereas the United States Commission on the Ukraine Famine, 
legislated to study and expand world knowledge of the famine, has 
substantiated, through hearings, eyewitness testimony, and docu- 
mentation, that the Ukrainian famine of 1932-1933 was the result 
of a deliberate policy by the Government of the Union of Soviet 
Socialist Republics, and has published those findings; 

Whereas on February 7, 1990, the Central Committee of the Com- 
munist Party of Ukraine acknowledged that the Ukrainian 
famine of 1932-1933 was artificially created by the policies of 
Stalin and his closest associates; 

Whereas the Government of the Union of Soviet Socialist Republics 
has a long history of suppression of Ukrainian aspirations for the 
exercise of legitimate human rights and the expression of the 
cultural and social heritage of Ukrainians; and 

Whereas the United States has made intercessions at various times 
during the course of its history on behalf of citizens of other 
countries who are oppressed or persecuted by their governments, 
reflecting the traditional policy of the United States to take 
cognizance of such abuses of human rights and liberties: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
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(1) the week of November 38, 1990, through November 10, 1990, 
is designated as “National Week to Commemorate the Victims 
of the Famine in Ukraine, 1932-1933”; and 

(2) the President is requested to issue a proclamation calling 
on the people of the United States, State and local government 
agencies, and interested organizations to observe the week with 
appropriate ceremonies, activities, and programs. 

Sec. 2. Congress condemns the systematic disregard for human 
life, human rights, and liberties that characterized the policies of 
the Government of the Union of Soviet Socialist Republics during 
the Ukrainian famine of 1932-1933 and expresses sympathy for the 
millions of victims of the famine. 

Sec. 3. The President is requested to use public and diplomatic 
channels to call the attention of the world to the policies of the 
Union of Soviet Socialist Republics that— 

(1) caused the slow death by famine of 7 million Ukrainians 
during 1932 and 1933; and 

(2) for much of the modern history of Ukraine, have sup- 
pressed Ukrainian aspirations for the exercise of human rights 
and the expression of the cultural and social heritage of 
Ukrainians. 

Sec. 4. Congress recognizes the reforms underway in Ukraine and 
strongly urges the Government of the Union of Soviet Socialist 
Republics to— 

(1) continue to move forward toward democratization and 
restructuring; and 

(2) provide a framework for the realization of the legitimate 
rights and aspirations of the people of Ukraine. 


Approved November 28, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 329: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 19, considered and passed Senate. 
Oct. 27, considered and passed House. 
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Public Law 101-643 
101st Congress 
Joint Resolution 


To designate the third week of February 1991 as “National Parents and Teachers Nov. 28, 1990 
Association Week”’. [S.J. Res. 364] 


Whereas the PTA is the oldest and largest parent-teacher associa- 
tion in the Nation; 

Whereas studies have proven that parent involvement leads to 
better education of children; 

Whereas the PTA provides the most effective means of participating 
in children’s education; 

Whereas the PTA is an organization for all people dedicated to the 
well-being of children; 

Whereas the PTA can teach parents and teachers how to make a 
difference in the lives of their own, and all, children; 

Whereas PTA Founder’s Day is celebrated every February 17: Now, 
therefore be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third 
week of February 1991 is designated as “National Parents and 
Teachers Association Week’, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved November 28, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 364: 
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Nov. 29, 1990 


[H.R. 2006] 


Indian Arts and 
Crafts Act of 
1990. 


25 USC 305 note. 


25 USC 305d. 


Public Law 101-644 
101st Congress 
An Act 


To expand the powers of the Indian Arts and Crafts Board, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—INDIAN ARTS AND CRAFTS 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Indian Arts and Crafts Act of 
1990”. 


SEC. 102. POWERS OF INDIAN ARTS AND CRAFTS BOARD. 


Section 2 of the Act entitled ‘““An Act to promote the development 
of Indian arts and crafts and to create a board to assist therein, and 
for other purposes” (25 U.S.C. 305a) is amended— 

(1) in the first sentence— 

(A) by striking “the Board” and inserting “the Secretary 
of the Interior through the Board”; and 

(B) by striking “the Indian wards of the Government” 
and inserting “Indian individuals”; 

(2) by amending clause (g) to read as follows: “(g)(1) to create 
for the Board, or for an individual Indian or Indian tribe or 
Indian arts and crafts organization, trademarks of genuineness 
and quality for Indian products and the products of an individ- 
ual Indian or particular Indian tribe or Indian arts and crafts 
organization; (2) to establish standards and regulations for the 
use of Government-owned trademarks by corporations, associa- 
tions, or individuals, and to charge for such use under such 
licenses; (3) to register any such trademark owned by the 
Government in the United States Patent and Trademark Office 
without charge and assign it and the goodwill associated with it 
to an individual Indian or Indian tribe without charge; and (4) 
to pursue or defend in the courts any appeal or proceeding with 
respect to any final determination of that office;”’; and 

(3) by adding at the end the following new sentence: “For the 
purposes of this section, the term ‘Indian arts and crafts 
organization’ means any legally established arts and crafts 
marketing organization composed of members of Indian tribes.”. 


SEC. 103. REFERRAL FOR CRIMINAL AND CIVIL VIOLATIONS. 


The Act entitled “An Act to promote the development of Indian 
arts and crafts and to create a board to assist therein, and for other 
purposes” (25 U.S.C. 305 et seq.) is amended by adding at the end of 
the following: 

“Src. 5. (a) The Board may receive complaints of violations of 
section 1159 of title 18, United States Code, and refer complaints of 
such violations to the Federal Bureau of Investigation for appro- 
priate investigation. After reviewing the investigation report, the 
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Board may recommend to the Attorney General of the United States 
that criminal proceedings be instituted under that section. 

“(b) The Board may recommend that the Secretary of the Interior 
refer the matter to the Attorney General for civil action under 
section 6.”. 


SEC. 104. CRIMINAL PENALTY FOR MISREPRESENTATION OF INDIAN PRO- 
DUCED GOODS AND PRODUCTS. 


(a) IN GENERAL.—Section 1159 of title 18, United States Code, is 
amended to read as follows: 


“§ 1159. Misrepresentation of Indian produced goods and products 


“(a) It is unlawful to offer or display for sale or sell any good, with 
or without a Government trademark, in a manner that falsely 
suggests it is Indian produced, an Indian product, or the product of a 
particular Indian or Indian tribe or Indian arts and crafts organiza- 
tion, resident within the United States. 

“(b) Whoever knowingly violates subsection (a) shall— 

“(1) in the case of a first violation, if an individual, be fined 
not more than $250,000 or imprisoned not more than five years, 
or both, and, if a person other than an individual, be fined not 
more than $1,000,000; and 

“(2) in the case of subsequent violations, if an individual, be 
fined not more than $1,000,000 or imprisoned not more than 
fifteen years, or both, and, if a person other than an individual, 
be fined not more than $5,000,000. 

“(c) As used in this section— 

“(1) the term ‘Indian’ means any individual who is a member 
of an Indian tribe, or for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

“(2) the terms ‘Indian product’ and ‘product of a particular 
Indian tribe or Indian arts and crafts organization’ has the 
meaning given such term in regulations which may be promul- 
gated by the Secretary of the Interior; 

“(3) the term ‘Indian tribe’ means— 

“(A) any Indian tribe, band, nation, Alaska Native vil- 
lage, or other organized group or community which is 
recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians; or 

“(B) any Indian group that has been formally recognized 
as an Indian tribe by a State legislature or by a State 
commission or similar organization legislatively vested with 
State tribal recognition authority; and 

“(4) the term ‘Indian arts and crafts organization’ means any 
legally established arts and crafts marketing organization com- 
posed of members of Indian tribes. 

“(d) In the event that any provision of this section is held invalid, 
it is the intent of Congress that the remaining provisions of this 
section shall continue in full force and effect.”. 

(b) CONFORMING AMENDMENT.—The item relating to section 1159 
in the table of sections for chapter 53 of title 18, United States Code, 
is amended to read as follows: 


“1159. Misrepresentation of Indian produced goods and products.”’. 
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25 USC 305e. 


SEC. 105. CAUSE OF ACTION FOR MISREPRESENTATION OF INDIAN PRO- 
DUCED GOODS AND PRODUCTS. 


The Act entitled ‘An Act to promote the development of Indian 
arts and crafts and to create a board to assist therein, and for other 
purposes” (25 U.S.C. 305 et seq.) (as amended by section 3) is further 
amended by adding at the end of the following: 

“Sec. 6. (a) A person specified in subsection (c) may, in a civil 
action in a court of competent jurisdiction, bring an action against a 
person who offers or displays for sale or sells a good, with or without 
a Government trademark, in a manner that falsely suggests it is 
Indian produced, an Indian product, or the product of a particular 
Indian or Indian tribe or Indian arts and crafts organization, resi- 
dent within the United States, to— 

“(1) obtain injunctive or other equitable relief; and 

“(2) recover the greater of— 

“(A) treble damages; or 

“(B) in the case of each aggrieved individual Indian, 
Indian tribe, or Indian arts and crafts organization, not less 
than $1,000 for each day on which the offer or display for 
sale or sale continues. 

“(b) In addition to the relief specified in subsection (a), the court 
may award punitive damages and the costs of suit and a reasonable 
attorney’s fee. 

“(c1) A civil action under subsection (a) may be commenced— 

“(A) by the Attorney General of the United States upon 
request of the Secretary of the Interior on behalf of an Indian 
who is a member of an Indian tribe or on behalf of an Indian 
tribe or Indian arts and crafts organization; or 

“(B) by an Indian tribe on behalf of itself, an Indian who is a 
member of the tribe, or on behalf of an Indian arts and crafts 
organization. 

“(2) Any amount recovered pursuant to this section shall be paid 
to the individual Indian, Indian tribe, or Indian arts and crafts 
organization, except that— 

“(A) in the case of paragraph (1A), the Attorney General 
may deduct from the amount recovered the amount for the costs 
of suit and reasonable attorney’s fees awarded pursuant to 
subsection (b) and deposit the amount of such costs and fees as a 
reimbursement credited to appropriations currently available to 
the Attorney General at the time of receipt of the amount 
recovered; and 

“(B) in the case of paragraph (1)(B), the amount recovered for 
the costs of suit and reasonable attorney’s fees pursuant to 
subsection (b) may be deducted from the total amount awarded 
under subsection (a)(2). 

“(d) As used in this section— 

“(1) the term ‘Indian’ means any individual who is a member 
of an Indian tribe; or for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

“(2) the terms ‘Indian product’ and ‘product of a particular 
Indian tribe or Indian arts and crafts organization’ has the 
meaning given such term in regulations which may be promul- 
gated by the Secretary of the Interior; 

“(3) the term ‘Indian tribe’ means— 

“(A) any Indian tribe, band, nation, Alaska Native vil- 
lage, or other organized group or community which is 
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recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians; or 
“(B) any Indian group that has been formally recognized 
as an Indian tribe by a State legislature or by a State 
commission or similar organization legislatively vested with 
State tribal recognition authority; and 
“(4) the term ‘Indian arts and crafts organization’ means any 
legally established arts and crafts marketing organization com- 
posed of members of Indian tribes. 
“(e) In the event that any provision of this section is held invalid, 
it is the intent of Congress that the remaining provisions of this 
section shall continue in full force and effect.”. 


SEC. 106. PENALTY FOR COUNTERFEITING INDIAN ARTS AND CRAFTS 
BOARD TRADEMARK. 


Section 1158 of title 18, United States Code, is amended by strik- 
ing “be fined not more than $500 or imprisoned not more than six 
months, or both; and” and inserting “(1) in the case of a first 
violation, if an individual, be fined not more than $250,000 or 
imprisoned not more than five years, or both, and, if a person other 
than an individual, be fined not more than $1,000,000; and (2) in the 
case of subsequent violations, if an individual, be fined not more 
than $1,000,000 or imprisoned not more than fifteen years, or both, 
and, if a person other than an individual, be fined not more than 
$5,000,000; and (3)”. 


SEC. 107. CERTIFICATION OF INDIAN ARTISANS. 25 USC 305e 


For the purposes of section 1159 of title 18, United States Code, 
and section 6 of the Act entitled “An Act to promote the develop- 
ment of Indian arts and crafts and to create a board to assist 
therein, and for other purposes” (25 U.S.C. 305 et seq.) an Indian 
tribe may not impose a fee in certifying an individual as an Indian 
artisan. For the purposes of this section, the term “Indian tribe” has 
the same meaning given such term in section 1159(c)\(3) of title 18, 
United States Code. 


TITLE II—TECHNICAL AND CLARIFYING AMENDMENTS Indian Self- 
suk ietion 
an ucation 

SEC. 201. SHORT TITLE. Aasistence Act 

This title may be cited as the “Indian Self-Determination and Amendments of 


a ; ” 1990. 
Education Assistance Act Amendments of 1990”. 95 USC 450 note. 


SEC. 202. AMENDMENTS TO INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE ACT. 
The Indian Self-Determination and Education Assistance Act is 
amended as follows: 

(1) In section 4(h) of such Act (25 U.S.C. 450b(h)), delete “in 
existence on the date of enactment of the Indian Self-Deter- 
mination and Education Assistance Act Amendments of 1988”. 

(2) In section 4() of such Act (25 U.S.C. 450b(j)), delete “con- 
tract enter ” each place it appears and insert in lieu thereof 

“contract (or grant or _—* agreement utilized under 
section 9 of this Act) entered 

(3) In section 5(d) of such Act (25 U.S.C. 450c(d)), delete the 
word “Any” and insert in lieu thereof “Except as provided in 
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25 USC 450h 
note. 


section 8 or 106(a)(3) of this Act,” and before the period insert 
the words “through the respective Secretary”. 


SEC. 203. AMENDMENTS TO THE INDIAN SELF-DETERMINATION ACT. 


(a) Section 106 of the Indian Self-Determination Act (25 U.S.C. 
450j-l(e)) is amended by deleting “1988” and inserting in lieu 
thereof “1992”. 

(b) In section 102(d) of such Act (25 U.S.C. 450f(d)), immediately 
after “investigations,”’, insert “or for purposes of section 2679, title 
28, United States Code, with respect to claims by any such person, 
on or after the date of the enactment of the Indian Self-Determina- 
tion and Education Assistance Act Amendments of 1990, for per- 
sonal injury, including death, resulting from the operation of an 
emergency motor vehicle,”. 

(c) Section 105(c\1\(B) of such Act (25 U.S.C. 450j(c\(1)(B)) is 
amended to read as follows: 

“(B) for a definite or an indefinite term, as requested by 
the tribe (or, to the extent not limited by tribal resolution, 
by the tribal organization), in the case of a mature 
contract.”’. 

(d) Section 105(d) of such Act (25 U.S.C. 450j(d)) is amended to read 
as follows: 

“(d)(1) Beginning in fiscal year 1990, upon the election of a tribal 
organization, the Secretary shall use the calendar year as the basis 
for any contracts or agreements under this Act, unless the Secretary 
and a Indian tribe or tribal organization agree on a different 
period. 

“(2) The Secretary shall, on or before April 1 of each year begin- 
ning in 1992, submit a report to the Congress on the amounts of any 
additional obligation authority needed to implement this subsection 
in the next following fiscal year.’’. 

(e) In paragraphs (2) and (3) of section 105(f) of such Act (25 U.S.C. 
450j() (2) and (8)), insert “or real” immediately after “personal” 
each place it appears in such paragraphs. 

(f) In section 107(c) of such Act (25 U. S.C. 450k(c)), immediately 
after “authorized”, insert the following: “ , with the participation of 
Indian tribes and tribal organizations,’’. 

(g\(1) In section 301(a)(3) of the Indian Self-Determination Act (25 
US.C. 450h(a\(3)), delete “reservation boundaries” and insert in lieu 
thereof “Indian country (as defined in chapter 53 of title 18, United 
States Code)’. 

(2) The amendment made by paragraph (1) shall not alter or 
otherwise modify or affect existing prohibitions or limitations on the 
Secretary’s authority to acquire lands in trust. 


TITLE ITI—AMENDMENTS TO OTHER ACTS 


SEC. 301. AMENDMENTS TO OTHER ACTS. 


(a) AMENDMENT TO INDIAN LAND CoNnsOLIDATION Act.—Section 
207(a) of the Indian Land Consolidation Act (25 U.S.C. 2206) is 
amended by deleting ‘No undivided interest in any tract of trust or 
restricted land within a tribe’s reservation or otherwise subject to a 
tribe’s jurisdiction shall descend by intestacy or devise but shall 
escheat to that tribe” and inserting in lieu thereof the following: 
“No undivided interest held by a member or nonmember Indian in 
any tract of trust land or restricted land within a tribe’s reservation 
or outside of a reservation and subject to such tribe’s jurisdiction 
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shall descend by intestacy or devise but shall escheat to the reserva- 
tion’s recognized tribal government, or if outside of a reservation, to 
the recognized tribal government possessing jurisdiction over the 
land”. 

(b) AMENDMENT TO Act OF NOVEMBER 8, 1988.—In section 1 of the 
Act entitled “An Act to declare that certain lands be held in trust 
for the Quinault Indian Nation, and for other purposes’, approved 
November 8, 1988 (102 Stat. 3327), insert “and attached narrative 
metes and bounds description” immediately after “map” each time 
it appears. 

(c) AMENDMENT TO THE Act OF MarcH 29, 1956.—The second 
sentence of subsection (a) of the Act entitled ““An Act to authorize 
the execution of mortgages and deeds of trust on individual Indian 
trust or restricted land”, approved March 29, 1956 (25 U.S.C. 483a), 
is amended by inserting immediately before “State” the following: 
“tribe which has jurisdiction over such land or, in the case where no 
tribal foreclosure law exists, in accordance with the laws of the”. 


SEC. 302. AMENDMENT TO THE ACT OF JUNE 24, 1938. 


Section 1 of the Act of June 24, 1938 (25 U.S.C. 162a) is amended 
by designating the existing text thereof as subsection (a), and by 
adding at the end thereof the following new subsection: 

“(bX 1) Notwithstanding subsection (a), the Secretary of the In- 
terior, at the request of any Indian tribe, in the case of trust funds of 
such tribe, or any individual Indian, in the case of trust funds of 
such individual, is authorized to invest such funds, or any part 
thereof, in guaranteed or public debt obligations of the United 
States or in a mutual fund, otherwise known as an open-ended 
diversified investment management company if— 

“(A) the portfolio of such mutual fund consists entirely of 
public-debt obligations of the United States, or bonds, notes, or 
other obligations which are unconditionally guaranteed as to 
both interest and principal by the United States, or a combina- 
tion thereof; 

““B) the trust funds to be invested exceed $50,000; 

“(C) the mutual fund is registered by the Securities and 
Exchange Commission; and 

“(D) the Secretary is satisfied with respect to the security and 
protection provided by the mutual fund against loss of the 
principal of such trust funds. 

“(2) The Secretary, as a condition to complying with a request Government 
pursuant to paragraph (1) of this subsection, is authorized to require contracts. 
such tribe or individual Indian, as the case may be, to enter into an 
agreement with the Secretary for the purpose of relieving the 
United States of any liability in connection with the interest, or 
amount thereof, payable in connection with such trust funds so 
invested during the period of that investment. 

“(3) Investments pursuant to paragraph (1) of this subsection shall 
be deemed to be the same as cash or a bank deposit for purposes of 
section 5 of the Act of September 21, 1959 (25 U.S.C. 955).”. 


SEC. 303. AMENDMENT TO INDIAN FINANCING ACT OF 1974. 
(a) Section 101 of the Indian Financing Act of 1974 (25 U.S.C. 1461) 
is amended— 


(1) by deleting “money markets,” and inserting in lieu thereof 
the following: “money markets, or to supplement funds from 
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Hawaiian 
natives. 


Hawaiian 
natives. 


private lenders, including loans guaranteed by the Secretary 
pursuant to section 201 of this Act,”; and 

(2) by inserting immediately before the period at the end of 
the third sentence a comma and the following: “or, in the 
discretion of the Secretary of the Interior, as a contribution to 
the Indian Loan Guaranty and Insurance Fund authorized by 
section 217 of this Act, or for the payment of interest subsidies 
authorized by section 301 of this Act’’. 

(b) Section 204 of the Indian Financing Act of 1974 (25 U.S.C. 1484) 
is amended— 

(1) by deleting in the first sentence the word “prior”; and 

(2) by deleting in the second sentence “shall review” and 
inserting in lieu thereof “may review”. 


TITLE IV—PUBLIC HEALTH SERVICE ACT 


SEC. 401. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 


Section 338J(a) of subpart III of part D of title III of the Public 
Health Service Act (42 U.S.C. 254s) is amended to read as follows: 
“(a) Subject to the availability of funds appropriated under the 
authority of subsection (d), the Secretary shall provide funds to 
Kamehameha Schools/Bishop Estate for the purpose of providing 
scholarship assistance to students who— 
“(1) meet the requirements of section 338A(b), and 
“(2) are Native Hawaiians. ”’. 


TITLE V—BOARD OF INSTITUTE OF AMERICAN INDIAN 
AND ALASKA NATIVE CULTURE AND ARTS DEVELOPMENT 


SEC. 501. GENERAL POWERS OF BOARD OF INSTITUTE OF AMERICAN 
INDIAN AND ALASKA NATIVE CULTURE AND ARTS DEVELOP- 
MENT. 


(a) INTEREST AND INVESTMENT INCOME.—Section 1507 of the Amer- 
ican Indian, Alaska Native, and Native Hawaiian Culture and Art 
Development Act (20 U.S.C. 4414) is amended by adding at the end 
the following new subsection: 

“(c) INTEREST AND INVESTMENTS.—Interest and earnings on 
amounts received by the Institute pursuant to section 1531 invested 
under subsection (a)(12) shall be the property of the Institute and 
may be expended to carry out this title. The Board shall be held to a 
reasonable and prudent standard of care, given such information 
and circumstances as existed when the decision is made, in decisions 
involving investment of funds under subsection (a)(12).”’. 

(b) INsuRANCE.—Section 1507(a\(11) of such Act (20 U.S.C. 
4414(a)(11)) is amended to read as follows: 

“(11) to the extent not already provided by law, to obtain 
insurance to cover all activities of the Institute, including cov- 
erage relating to property and liability, or make other provi- 
sions against losses.”’. 


SEC. 502. ESTABLISHMENTS WITHIN THE INSTITUTE. 


Section 1510(b) of the American Indian, Alaska Native, and 
Native Hawaiian Culture and Art Development Act (20 U.S.C. 
4417(b)) is amended— 
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(1) in paragraph (2), by striking subparagraph (A) and re- 
designating subparagraphs (B) through (D as subparagraphs (A) 
through (H), respectively; 

(2) by striking “and” at the end of paragraph (1); 

(3) by striking the period at the end of paragraph (2) and 
inserting “; and”; and 

(4) by inserting after paragraph (2) the following: 

“(3) a Museum of American Indian and Alaska Native Arts, 
ae shall be under the direction of the President of the 

titute.’’. 


SEC. 503. TRANSFER OF FUNCTIONS. 


Section 1514 of the American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act (20 U.S.C. 4421) is 
amended— 

(1) by striking subsections (d), (e), and (f); and 
(2) by adding at the end the following new subsection (d): 

“(d) FoRGIVENESS OF AMOUNTS OwED; Hop HARMLEss.—({1) Sub- 

ject to paragraph (2)— 
“(A) the Institute shall be responsible for all obligations of the 
Institute incurred after June 2, 1988, and 
“(B) the Secretary shall be responsible for all obligations of 
the Institute incurred on or before June 2, 1988, including those 
which accrued by reason of any statutory, contractual, or other 
reason prior to June 2, 1988, which became payable within two 
ears of June 2, 1988. 

«() With respect to all programs of the Federal Government, in 
whatever form or from whatever source derived, the Institute shall 
only be held responsible for actions and requirements, either 
administrative, regulatory, or statutory in nature, for events which 
occurred after July 1, 1988, including the submission of reports, 
audits, and other required information. The United States may not 
seek any monetary damage or repayment for the commission of 
events, or omission t. comply with either administrative or regu- 
rong requirements, for any action which occurred prior to June 2, 


SEC. 504. COMPLIANCE WITH OTHER ACTS. 


Section 1517 of the American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act (20 U.S.C. 4424) is 
amended by adding at the end the following: 

“(c) OrHER FEDERAL AsSISTANCE.—Funds received by the institute 
pursuant to this Act shall not be regarded as Federal money for 
purposes of meeting any matching requirements for any Federal 
grant, contract or cooperative agreement.”’. 


SEC. 505. ENDOWMENT PROGRAMS. 


Section 1518 of the American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act (20 U.S.C. 4425) is 
amended to read as follows: 


“SEC. 1518. ENDOWMENT PROGRAMS. 


“(a) PRoGRAM ENHANCEMENT ENDOWMENT.— 

“(1(A) From the total amount appropriated for this subsec- 
tion pursuant to section 1531(a), funds may be deposited into a 
trust fund maintained by the Institute at a federally insured 
banking or savings institution. 
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“(B) The President of the Institute shall provide— 

“(i) for the deposit into the trust fund referred to in 
subparagraph (A)— 

“(I) of a capital contribution by the Institute in an 
amount equal to the amount of each Federal contribu- 
tion; and 

“(II) any earnings on the funds deposited under this 
paragraph; or 

“(ii) for the reservation for the sole use of the Institute of 
any noncash, in-kind contributions of real or personal prop- 
erty, which property may at any time be converted to cash, 
which shall be deposited as a capital contribution into the 
trust fund referred to in subparagraph (A). 

“(C) If at any time the Institute withdraws any capital con- 
tribution (as described in subparagraph (B)i)) made by the 
Institute to the trust fund referred to in subparagraph (A) or 
puts any property (as described in subparagraph (B)(ii)) to a use 
which is not for the sole benefit of the Institute, an amount 
equal to the value of the Federal contribution shall be with- 
drawn from such trust fund and returned to the Treasury as 
miscellaneous receipts. 

“(2) Interest deposited into the trust fund pursuant to para- 
graph (1)(B)(ii) may be periodically withdrawn and used, at the 
direction of the Board or its designee, to defray any expense 
associated with the operation of the Institute, including the 
expense of operations and maintenance, administration, aca- 
demic and support personnel, community and student services 
programs, and technical assistance. 

“(3) For the purpose of complying with the contribution 
requirement of paragraph (1)(B), the Institute may use funds or 
in-kind contributions of real or personal property fairly valued 
which are made available from any private or tribal source, 
including interest earned by the funds invested under this 
subsection. In-kind contributions shall be other than fully 
depreciable property or property which is designated for addi- 
tion to the permanent collection of the Museum and shall be 
valued according to the procedures established for such purpose 
by the Secretary of the Treasury. For purposes of this para- 
graph, all contributions, including in-kind and real estate, 
which are on-hand as of the date of enactment of this Act and 
which have been received after June 2, 1988, but which have not 
been included in computations under this provision shall be 
eligible for matching with Federal funds appropriated in any 
fiscal year. 

“(4) Amounts appropriated under section 1531(a) for use 
under this subsection shall be paid by the Secretary of the 
Treasury to the Institute as a Federal capital contribution equal 
to the amount of funds or the value of the in-kind contributions 
which the Institute demonstrates have been placed within the 
control of, or irrevocably committed to the use of, the Institute 
as a capital contribution of the Institute in accordance with this 
subsection. 

“(b) CAPITAL IMPROVEMENT ENDOWMENT.— 

“(1) In addition to the trust fund established under subsection 
(a), funds may be deposited into a trust fund maintained by the 
Institute at a federally insured banking or savings institution 
from the amount reserved for this subsection pursuant to sec- 
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tion 1531(a) for the purpose of establishing a separate special 
endowment for capital improvement (hereafter in this subsec- 
tion referred to as the ‘capital endowment fund’) to pay ex- 
penses associated with site selection and preparation, site plan- 
ning and architectural design and planning, new construction, 
materials and equipment procurement, renovation, alteration, 
repair, and other building and expansion costs of the Institute. 

“(2) The President of the Institute shall provide for the de- 
posit into the capital endowment fund of a capital contribution 
by the Institute in an amount equal to the amount of each 
Federal contribution and any earnings on amounts in the cap- 
ital endowment fund. 

“(3) Funds deposited by the Institute as a match for Federal 
contributions under paragraph (5) shall remain in the capital 
endowment fund for a period of not less than two years. If at 
any time the Institute withdraws any capital contribution to the 
capital endowment fund before the funds have been deposited 
for this two-year period, an equal amount of the Federal con- 
tribution shall be withdrawn from the capital endowment fund 
and returned to the Treasury as miscellaneous receipts. At the 
end of the two-year period, the entire principal and interest of 
the funds deposited for this period, including the Federal match- 
ing portion, shall accrue, without reservation, to the Institute 
and may be withdrawn, in whole or in part, to defray expenses 
associated with capital acquisition and improvement of the 
Institute referred to in paragraph (1). 

“(4) For the purpose of complying with the contribution 
requirement of paragraph (2), the Institute may use funds which 
are available from any private or tribal source. 

“(5) Subject to paragraph (3), amounts appropriated under 
section 1531(a) for use under this subsection shall be paid by the 
Secretary of the Treasury to the Institute as a Federal capital 
contribution equal to the amount which the Institute dem- 
onstrates has been placed within the control of, or irrevocably 
committed to the use of, the Institute and is available for 
deposit as a capital contribution of the Institute in accordance 
with this subsection. 

“(c) GENERAL ADMINISTRATIVE PROVISIONS.—(1) Funds in the trust Investments. 
funds described in subsections (a) and (b) shall be invested at a rate 
not less than that generally available for similar funds deposited at 
the same banking institution for the same period or periods of time. 

“(2) No part of the net earnings of the trust funds established 
under this section shall inure to the benefit of any private person. 

“(3) The President of the Institute shall provide for such other 
provisions governing the trust funds established under this section 
as may be necessary to protect the financial interest of the United 
States and to promote the purpose of this title as agreed to by the 
Secretary of the Treasury and the Board or its designee, including 
recordkeeping procedures for the investment of funds received 
under the trust fund established under subsection (b) and such other 
recordkeeping procedures for the expenditure of accumulated in- 
terest for the trust fund under subsection (a) as will allow the 
Secretary of the Treasury to audit and monitor activities under this 
section.’”’. 





104 STAT. 4672 PUBLIC LAW 101-644—NOV. 29, 1990 


Mexico. 


South Dakota. 


SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 


Section 1531(a) of the American Indian, Alaska Native, and 
Native Hawaiian Culture and Art Development Act (20 U.S.C. 
4451(a)) is amended by adding at the end the following new para- 
graphs: 

“(4) Funds appropriated under this subsection for the fiscal 
year 1992 and for each succeeding fiscal year shall be trans- 
ferred by the Secretary of the Treasury through the most 
expeditious method available with the Institute being des- 
ignated as its own certifying agency. 

“(5) Funds are authorized to be appropriated for programs for 
more than one fiscal year. For the purpose of affording adequate 
notice of funding available under this Act, amounts appro- 
priated in an appropriations Act for any fiscal year to carry out 
this Act may, subject to the appropriation, become available for 
obligations on July 1 of that fiscal year.”. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. COCHITI DAM LICENSE. 


Notwithstanding the provisions of any other Federal law, no 
license shall be issued by the Federal Energy Regulatory Commis- 
sion for the development of hydroelectric power at the Army Corps 
of Engineers’ Cochiti Dam located on the Pueblo de Cochiti Indian 
Reservation in the State of New Mexico. 


SEC. 602. DAKOTA WESLEYAN UNIVERSITY. 


Notwithstanding the provisions of section 487(c2)(B) of the 
Higher Education Act of 1965, the Secretary of Education shall 
reassess the amount owed by the Dakota Wesleyan University, 
located in Mitchell, South Dakota, in the amount of $159,260, plus 
any accrued interest thereon to $16,113. 


Approved November 29, 1990. 


LEGISLATIVE HISTORY—H.R 2006: 


HOUSE REPORTS: No. 101-400, Pt. 1 (Comm. on Interior and Insular Affairs) and 
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Oct. 25, considered and passed Senate, amended. 
Oct. 27, House concurred in Senate amendment with amendments. Senate 
concurred in House amendments. 
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Public Law 101-645 
101st Congress 
An Act 


To amend the Stewart B. McKinney Homeless Assistance Act to extend programs Nov. 29, 1990 _ 
providing urgently needed assistance for the homeless, and for other purposes. (H.R. 3789] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Stewart B. 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. com 


(a) SHort TiTtE.—This Act may be cited as the “Stewart Pence ll 
B. McKinney Homeless Assistance Amendments Act of 1990” 


: Act of 1990. 
(b) TABLE OF CONTENTS.— 42 USC 11301 


Sec. 1. Short title and table of contents. note. 


TITLE I—INTERAGENCY COUNCIL ON THE HOMELESS 
Sec. 101. Technical amendment. 
Sec. 102. Authorization of appropriations. 
Sec. 103. Extension of Interagency Council. 


TITLE II—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER 
PROGRAM 


201. Authorization of appropriations. 
202. Indian members of local boards. 


TITLE I1I—HOUSING ASSISTANCE 


Subtitle A—Revised McKinney Act 


. Amendment to McKinney Act. 

. Definition of “homeless person”. 

. Transitional rule. 

. Strategy to eliminate unfit transient facilities. 


Subtitle B—Amendments to Current Program 


. Comprehensive homeless assistance plan. 

. Emergency shelter grants program. 

. Supportive housing demonstration p 

. Supplemental assistance for facilities to assist the homeless. 
. Section 8 assistance for single room occupancy dwellings. 

. Housing affordability strategy requirement. 

. Shelter plus care. 


ge 


Subtitle C—Effective Date 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. Effective date. 


TITLE IV—USE OF PUBLIC REAL PROPERTY TO ASSIST THE HOMELESS 
AND CENSUS STUDY 


Sec. 401. Use of certain public real property to assist the homeless. 
Sec. 402. Study of the counting of the homeless for the national census. 


TITLE V—HEALTH CARE FOR THE HOMELESS 


Subtitle A—Categorical Grants for Primary Health Services and Substance Abuse 
Services 
Sec. 501. —— certain organizations of requirement of status as medicaid 
provider 
Sec. 502. Authorization of appropriations. 


Sec. 503. — of program regarding primary health services for homeless 
c n. 
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Subtitle B—Formula Grants to States for Assistance Regarding Transition From 
Homelessness 


Sec. 511. Establishment of program. 


Subtitle C—Authorization of Appropriations for Community Demonstration Projects 


Sec. 521. ee health services for homeless individuals with chronic mental 
ness. 


Sec. 522. Alcohol and drug abuse treatment of homeless individuals. 
TITLE VI—EDUCATION, TRAINING, COMMUNITY SERVICE, AND FAMILY 
SUPPORT 


601. Short title. 
. 602. Definition of homeless. 


ee 


Subtitle A—Provisions Relating to Literacy and Education 


. 611. Statewide literacy initiative. 
. 612. Education for homeless children and youth. 
. 613. Reporting requirement. 


Subtitle B—Job Training for the Homeless 


621. Reauthorization of certain programs within the Stewart B. McKinney 
Homeless Assistance Act. 
622. Job Training Partnership Act. 


;F i 


Subtitle C—Emergency Community Services Homeless Grant Program 
. 631. Emergency community services homeless grant program. 
Subtitle D—Evaluation and Reports 
. 641. Evaluation and reports. 


z 


Subtitle E—Homeless Prevention Demonstration Programs 
Sec. 651. Family support centers. 
Subtitle F—Preventive Services Regarding Children of Homeless Families or 
Families at Risk of Homelessness 


Sec. 661. Certain preventive services regarding children of homeless families or 
families at risk of homelessness. 
TITLE VII—VETERANS PROGRAMS 
Sec. 701. Medical programs. 


TITLE I—INTERAGENCY COUNCIL ON THE 
HOMELESS 


SEC. 101. TECHNICAL AMENDMENT. 


Section 202(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11312(a)) is amended— 

(1) by striking paragraph (15); 

(2) by redesignating paragraphs (11), (12), (13), and (14) as 
paragraphs (12), (13), (14), and (15), respectively; and 

(3) by inserting after paragraph (10) the following new 
paragraph: 

“(11) The Secretary of Veterans Affairs, or the designee of the 
Secretary.”. 


SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 


Section 208 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11318) is amended to read as follows: 
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“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
$1,200,000 for fiscal year 1991 and $1,300,000 for fiscal year 1992.”. 


SEC. 103. EXTENSION OF INTERAGENCY COUNCIL. 


Section 209 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11319) is amended by striking “October 31, 1990” and 
inserting “October 1, 1992”. 


TITLE II—FEDERAL EMERGENCY MAN- 
AGEMENT FOOD AND SHELTER PRO- 
GRAM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Section 322 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11352) is amended to read as follows: 


“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
$150,000,000 for each of fiscal years 1991 and 1992.”. 


SEC. 202. INDIAN MEMBERS OF LOCAL BOARDS. 


(a) REQUIREMENT FOR AMERICAN INDIAN MEMBER.—The second 
sentence of section 302(a) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11332(a)) is amended by striking the period 
at the end and inserting the following: ‘“, and except that each local 
board administering program funds for a locality within which is 
located a reservation (as such term is defined in section 3(d) of the 
Indian Financing Act of 1974 (25 U.S.C. 1452(d)), or a portion 
thereof, shall include a board member who is a member of an Indian 
tribe (as such term is defined in section 102(aX(17) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302(aX(17)).”. 

(b) IMPLEMENTATION.—Each local board under the Emergency 42 USC 11332 
Food and Shelter Program whose membership shall include a_ note. 
member of an Indian tribe by reason of the amendment made by 
subsection (a) shall comply with the requirement made by such 
amendment not later than the expiration of the 30-day period 
beginning on the date of the enactment of this Act. 


TITLE III—HOUSING ASSISTANCE 
Subtitle A—Revised McKinney Act 
SEC. 301. AMENDMENT TO MCKINNEY ACT. 


(a) In GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended to read as follows: 
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“TITLE IV—HOUSING ASSISTANCE 


“Subtitle A—General Provisions 


“SEC. 401. PURPOSE. 


“The purpose of this title is to expand the Federal commitment to 
alleviate homelessness in this Nation by providing States, Indian 
tribes, and localities with the resources to— 

“(1) help very low-income families avoid becoming homeless; 

“(2) meet the emergency shelter needs of homeless persons 
and families; 

“(3) provide transitional housing to facilitate the movement of 
homeless persons and families to independent living; 

“(4) provide specialized permanent housing for homeless per- 
sons who require a supportive living environment; and 

“(5) provide supportive services to help homeless persons and 
families lead independent and dignified lives. 


“SEC. 402. DEFINITIONS. 


“For purposes of this title— 

“(1) The term ‘assistance’ means grants to assist the acquisi- 
tion, lease, renovation, substantial rehabilitation, operation, or 
conversion of facilities to assist the homeless, grants for 
moderate rehabilitation, grants for other purposes, and other 
assistance made eligible under section 405 and subtitle B. 

“(2) The term ‘emergency activities’ means supportive serv- 
ices that are provided in an emergency shelter developed in 
accordance with section 412. 

“(3) The term ‘families’ has the same meaning given the term 
under section 3(b\(2) of the United States Housing Act of 1937. 

“(4) The term ‘grantee’ means— 

“(A) a State or unit of general local government receiving 
grants from the Secretary under section 403(a); 

“(B) a group of geographically contiguous local govern- 
ments that have formed a consortium that, in the deter- 
mination of the Secretary— 

“@ has sufficient authority and administrative 
— to act on behalf of its member jurisdictions 
in carrying out the provisions of section 403(a), and 
“(ii) is comprised only of jurisdictions that have re- 
ceived a formula allocation for the fiscal year, and 

“(C) for purposes of section 406 and subsections (a), (b), (c), 
and (f) of section 407, an Indian tribe, Indian housing 
authority, or a private nonprofit organization receiving a 
direct grant | under section 405. 

“(5) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘homeless person with disabilities’ means a 
person with disabilities who is a homeless person within the 
meaning of section 103, is at risk of becoming a homeless 
person, or has been a resident of transitional housing carried 
out pursuant to this Act or the provisions made effective by 
section 101(g) of Public Law 99-500 or Public Law 99-591. 
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“(7) The term ‘locality’ means the geographical area within 
the jurisdiction of a 1 government. 

“(8) The term ‘operating costs’ means expenses incurred bya 
— sponsor operating any housing assisted under this title 
wi to— 

“(A) the administration, maintenance, repair, and secu- 
ity of such housing; and 
‘(B) utilities, fuels, furnishings, and equipment for such 


housing. 

“(9) The term ‘operating costs’ includes expenses incurred by 
a project sponsor operating transitional housing under this title 
with respect to— 

“(A) the conducting of the assessment required by section 
413(cX1\B); and 

“(B) the provision of supportive services to the residents 
of such housing. 

“(10) The term ‘outpatient health services’ means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse services, and case management services. 

“(11) The term ‘private nonprofit organization’ means an 
organization— 

“(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

“(B) that has a voluntary board; 

“(C) that has an — system or has ee a 
fiscal agent in accordance with requirements established by 
the Secretary; and 

“(D) that practices nondiscrimination in the provision of 
assistance. 

“(12) The term ‘project’ means a structure or a portion of a 
structure that is — or rehabilitated with assistance pro- 
vided under this title or with respect to which the Secretary 
provides technical assistance or annual payments for operating 


“(13) The term ‘project sponsor’ means any governmental or 

private nonprofit organization that— 
“(A) receives assistance from the Secretary or from a 
grantee under section 403(a), 
“(B) > approved by the grantee as to financial responsibil- 
ity, an 
“(C) is directly responsible for the administration of 
assistance provided under this title. 
Each project sponsor shall act as the fiscal agent of the Sec- 
retary with respect to assistance provided to such project spon- 
sor under this title. 

“(14) The term ‘Secretary’ means the Secretary of Housing 
and Urban Development. 

(15) The term ‘State’ means a State of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that is established pursu- 
ant to legislation and designated by the chief executive to act on 
behalf of the jurisdiction with regard to provisions of this Act. 

“(16(A) The term ‘supportive services’ means assistance 
designed by a project sponsor that— 

“i) sonnet aon needs of homeless persons, such 
as deinstitutionalized persons, families with children, per- 
sons with mental disabilities, other persons with disabil- 
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ities, the elderly, and veterans intended to be served by a 
project; and 

“(ii) assists in accomplishing the purposes of the different 
types of housing for the homeless made eligible under this 
subtitle. 

“(B) The term includes— 

“) food services, child care, substance abuse treatment, 
assistance in obtaining permanent housing, outpatient 
health services, employment counseling, nutritional coun- 
seling, security arrangements for the protection of residents 
of facilities to assist the homeless, and such other services 
essential for maintaining or moving towards independent 
living as the Secretary determines to be appropriate; and 

“Gi) assistance to homeless persons in obtaining other 
Federal, State, and local assistance available for such 
individuals, including public assistance benefits, mental 
health benefits, employment counseling, and medical 
assistance. 

“(C) Such term does not include the provision of major medi- 
cal equipment. 

“(D) All or part of the supportive services may be provided 
directly by the project sponsor or by arrangements with other 
public or private service providers. 

“(17) The term ‘unit of general local government’ means any 
city, town, township, county, parish, village, or other general 
purpose subdivision of a State; Guam, the Northern Mariana 
Islands, the Virgin Islands, American Samoa, the Federated 
States of Micronesia and Palau, the Marshall Islands, or a 
general purpose political subdivision thereof; a consortium; and 
any other territory or possession of the United States. 

“(18) The term ‘consortium’ means a group of geographically 
contiguous local governments that the Secretary determines— 

“(A) has sufficient authority and administrative capability 
to act on behalf of its member jurisdictions in carrying out 
the provisions of section 403(a); and 

“(B) is comprised only of jurisdictions that have received a 
formula allocation for the fiscal year. 

“(19) The term ‘very low-income families’ has the same mean- 
ing given the term under section 104 of the Cranston-Gonzalez 
National Affordable Housing Act. 

“(20) The terms ‘Indian tribe’ and ‘Indian housing authority’ 
have the same meanings as in section 3 of the United States 
Housing Act of 1937. 


“SEC. 403. GENERAL AUTHORITY. 


“(a) GRANTS FOR HOMELEssS HousInG ASSISTANCE.— 
“(1) IN GENERAL.— 

“(A) GRANTS AUTHORIZED.—The Secretary shall, to the 
extent of amounts approved in appropriations Acts under 
section 408, make grants to States and units of general local 
government and to eligible applicants under section 405 in 
order to (i) carry out activities designed to meet the emer- 
gency, transitional, and permanent housing needs of the 
homeless, (ii) help very low-income families and persons 
avoid becoming homeless, and (iii) help homeless families 
and persons make the transition to permanent housing. 
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“(B) STRATEGY REQUIRED.—A jurisdiction shall be eligible 
to receive a grant only if it has obtained an approved 
housing strategy (or an approved abbreviated housing strat- 
egy) in accordance with section 105 of the Cranston-Gon- 
zalez National Affordable Housing Act. 

“(C) UsE OF PROJECT SPONSORS.—A grantee shall carry out Government 
activities authorized under this subsection through con- contracts. 
tracts with project sponsors, except that a grantee that is a 
State shall obtain the approval of the unit of general local 
government for the locality in which a project is to be 
located prior to entering into such contracts. 

“(2) ALLOCATION OF RESOURCES.—The amounts approved in 
appropriations Acts under section 408 shall be allocated in 
accordance with a formula established under section 404. 

“(b) ExiciBLE Activities.—Grants under this title shall be avail- 
able only for approved activities. Approved activities shall include— 

“(1) the provision of assistance to help very low-income fami- 
lies avoid becoming homeless in accordance with section 411; 

“(2) the development of emergency shelters for the homeless 
in accordance with section 412; 

“(3) the development of transitional housing to facilitate the 
transition of homeless persons to independent living in accord- 
ance with section 413; 

“(4) the development of permanent housing for homeless 
persons with disabilities in accordance with section 414; 

“(5) the provision of assistance to help very low-income fami- 
lies who are residing in emergency shelter or transitional hous- 
ing make the transition to permanent housing in accordance 
with section 415; and 

“(6) such other activities that the Secretary develops in 
cooperation with grantees in accordance with section 416. 

The Secretary shall establish standards and guidelines for approved 
activities. The Secretary shall permit grantees to refine and adapt 
such standards and guidelines for individual projects, where such 
refinements and adaptations are made necessary by local cir- 
cumstances. 

“(c) LIMITATIONS.— 

“(1) PREVENTION.—A grantee may use not more than 30 
percent of grants allocated under subsection (a) for 
homelessness prevention activities as defined in section 411. 

“(2) EMERGENCY ACTIVITIES.—A grantee may use not more 
than 30 percent of the grants allocated in accordance with 
subsection (a) for emergency activities as defined in section 412. 
The Secretary may approve a higher limitation if the grantee 
demonstrates that other approved activities under this subpara- 
graph are already being carried out in the jurisdiction with 
other resources. 

“(d) SRO ReNovation.—The Secretary shall, to the extent of 
amounts approved in appropriations Acts for the programs au- 
thorized under section 421, provide rental assistance to public hous- 
ing agencies or other contracting agencies for the renovation of 
single room occupancy dwellings in accordance with subtitle C. 


“SEC. 404. ALLOCATION FORMULA. 


“Subject to section 303(b) of the Stewart B. McKinney Homeless Regulations. 
Assistance Amendments Act of 1990, the Secretary shall issue regu- 
lations establishing an allocation formula, if any, that reflects each 
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jurisdiction’s share of the Nation’s need for housing assistance for 
the homeless. 


“SEC. 405. DISCRETIONARY ALLOCATION. 


“(a) IN GENERAL.—In addition to grants otherwise authorized by 
this title, the Secretary is authorized to make grants to eligible 
applicants to meet urgent needs of homeless persons that are not 
being met by available public and private sources in areas with an 
unusually high incidence of homelessness. For purposes of this 
section, the term ‘eligible applicant’ means a grantee, Indian tribe, 
Indian housing authority or private nonprofit organization, except 
that a grantee shall not be permitted to submit an application if the 
Secretary finds that the grantee is in noncompliance with sections 
406 and 407. 

“(b) ExicrsLe Activities.—Assistance provided under this section 
may be used for approved activities under subtitle B and for— 

“(1) the purchase, lease, rehabilitation, renovation, operation, 
or conversion of facilities to assist the homeless; 

“(2) the transitional provision of supportive services designed 
to meet special needs of homeless persons, including families 
with children, deinstitutionalized persons, persons with mental 
disabilities, other persons with disabilities, the elderly, and 
veterans; and A 

“(3) the provision of supplemental assistance to projects as- 
sisted under sections 412 and 413 if such assistance is required 
to meet the special needs of homeless persons residing in such 
projects. 

“(c) APPLICATIONS.—Assistance under this section shall be allo- 
cated among approvable applications submitted by eligible ap- 
plicants. Applications for assistance under this section shall be 
submitted by an applicant in such form and in accordance with such 
procedures as the Secretary shall establish. Such applications shall 
contain— 

“(1) a description of the proposed activities; 

“(2) a description of the size and characteristics of the home- 
less population that would be served by the proposed activities; 

“(3) a description of the public and private resources that are 
expected to be made available in connection with the proposed 
activities; 

“(4) assurances satisfactory to the Secretary that any prop- 
erty purchased, leased, rehabilitated, renovated, or converted 
with assistance under this section (except for property to be 
used as emergency shelter in accordance with section 412) shall 
be operated for not less than 10 years for the purpose specified 
in the application; 

“(5) evidence in a form acceptable to the Secretary that the 
proposed activities will meet urgent needs of homeless persons 
that are not being met by available public and private sources; 

“(6) if submitted by a private nonprofit organization, a certifi- 
cation from the public official responsible for submitting a 
housing strategy in accordance with section 105 of the Cranston- 
Gonzalez National Affordable Housing Act that the application 
is consistent with the approved housing strategy; and 

“(7) such other information or certifications that the Sec- 
retary determines to be necessary to achieve the purposes of 
this section. 

“(d) SELECTION CRITERIA.— 
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“(1) IN GENERAL.—The Secretary shall establish selection cri- 
teria for assistance under this subsection, which shall prin- 
cipally take into account— 

“(A) the extent to which the proposed activities meet 
urgent needs of homeless persons that are not being met by 
available public and private sources; 

“(B) the extent to which the area in which the proposed 
activities are to be carried out is an area with an unusually 
high incidence of homelessness; and 

“(C) the extent to which such area is not being served by 
current programs to assist homeless persons 

“(2) ADDITIONAL CRITERIA.—Selection criteria established by 
the Secretary shall also take into account— 

“(A) the extent to which the proposed activities would 
make available as housing for homeless persons property 
owned by the Federal Government, a State, a unit of gen- 
eral local government, or other public entity, including in 
rem property, public buildings, and public land; 

“(B) the extent to which the proposed activities would be 
carried out in a jurisdiction that has demonstrated 
exemplary coordination among State and local agencies 
administering housing, child welfare, and public assistance 
activities; 

“(C) the extent to which the applicant has demonstrated 
the capacity to carry out the proposed activities; and 

“(D) such other factors as the Secretary determines to be 
appropriate to ensure that funds made available under this 
section are used effectively. 

“(e) SpeciaL RULEs FOR SUPPLEMENTAL ASSISTANCE FOR FACILITIES 
To Assist THE HOMELESS.— 

“(1) IN GENERAL.—The Secretary may not provide assistance 
under subsection (b\3) unless the Secretary determines that— 

“(A) the applicant has made reasonable efforts to utilize 
all available local resources and resources available under 
the other provisions of this title; and 

“(B) other resources are not sufficient or are not available 
to — out the purpose for which the assistance is being 
sought. 

No assistance provided under subsection (b\3) may be used to 
supplant any non-Federal resources provided with respect to 
ang project. 

2) HEALTH SERVICES.—Not more than $10,000 of any grant or 
oma under subsection (bX3) may be used for outpatient 
health services (excluding the cost of any rehabilitation or 
conversion of a structure to accommodate the provision of such 
services). 

“(3) GUIDELINES.—The Secretary of Housing and Urban Devel- 
opment and the Secretary of Health and Human Services shall 
jointly establish guidelines for determining under this section 
the appropriateness of proposed outpatient health services. 
Such guidelines shall include such provisions as are necessary 
to enable the Secretary of Housing and Urban Develo cscemery to 
meet the time limits under this section for the final selection of 
applications for assistance. 


“SEC. 406. RESPONSIBILITIES OF GRANTEES AND PROJECT SPONSORS. 
“(a) MATCHING REQUIREMENTS.— 
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Drugs. 
Alcohol and 
alcoholic 
beverages. 


“(1) IN GENERAL.—Each grantee shall be required to supple- 
ment the grants provided under this title for acquisition, 
rehabilitation, or construction activities, except for assistance 
described in section 421, with an equal amount of funds from 
non-Federal sources. Each grantee shall certify to the Secretary 
its compliance with this subsection, describing the sources and 
amounts of such supplemental funds. Supplemental funds may 
include the value of any donated material or building, the value 
of any lease on a building, any salary paid to staff to carry out 
the program of a project sponsor, and the value of the time and 
services contributed by volunteers to carry out the program of a 
project sponsor at a rate determined by the Secretary. 

“(2) STATE MATCHING REQUIREMENT.—Each grantee under this 
title that is a State shall be required to supplement the assist- 
ance provided under this title with an amount of funds from 
sources other than this title equal to the difference between the 
amount received under this title and $100,000. If the amount 
received by the State is $100,000 or less, the State may not be 
required to supplement the assistance provided under this title. 

“(3) BENEFIT OF MATCH.—A State grantee shall obtain any 
matching amounts required under paragraph (2) in a manner so 
that local governments, Indian tribes, agencies, and local non- 
profit organizations receiving assistance from the grant that are 
least capable of providing the recipient State with such match- 
ing amounts receive the benefit of the $100,000 subtrahend 
under paragraph (2). 

“(b) Houstnc Qua.ity.—Each grantee shall assure that housing 
assisted under this subtitle shall be decent, safe, and sanitary and, 
when appropriate, meet all applicable State and local housing codes, 
building codes, and licensing requirements in the jurisdiction in 
which the housing is located. 

“(c) ConsIsTENCY WitH HousinGc Stratecy.—Each grantee shall 
certify, to the satisfaction of the Secretary, that activities under- 
taken by project sponsors with assistance from the grantee are 
consistent with the housing strategy submitted by the grantee in 
accordance with section 105 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(d) ASSISTANCE TO HoMELEsS Persons.—Each grantee shall cer- 
tify that each project sponsor shall administer, in good faith, a 
policy designed to ensure that any shelter or housing assisted under 
this subtitle is free from the illegal use, possession, or distribution of 
drugs or alcohol by its beneficiaries. 

“(e) LimITATION ON UsE oF FuNnps.—Each grantee shall certify, to 
the satisfaction of the Secretary, that neither assistance received 
under this subtitle nor any State or local government funds used to 
supplement such assistance will be used to replace other public 
funds previously used, or designated for use, to assist the homeless. 

“(f) Crvit RicgHts COMPLIANCE.—Each grantee shall certify, to the 
satisfaction of the Secretary, that the grant will be conducted and 
administered in conformity with title VI of the Civil Rights Act of 
1964 (Public Law 88-352), and the Fair Housing Act and the grantee 
will affirmatively further fair housing. 

“(g) REPORTS.— 

“(1) IN GENERAL.—Each grantee shall submit to the Secretary, 
in such form and at such time as the Secretary shall prescribe, a 
performance and evaluation report on the use of amounts made 
available under this subtitle, together with the grantee’s assess- 
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ment of the relationship of such usage to the grantee’s approved 
housing strategy. The report shall include information on the 
number of homeless persons served and the reasons for their 
homelessness. The report shall also specify the amounts made 
available under this subtitle for each approved activity under 
subtitle B. The report shall be made available to the public so 
that citizens, public agencies, and other interested parties have 
an ss to comment on the report prior to its submis- 
sion e report shall include a summary of any comments 
received from interested parties. 

“(2) CoNSULTATION.—The Secretary shall consult with na- 
tional associations of States, local governments, and other hous- 
ing interests to develop uniform recordkeeping, performance 
reporting, and auditing requirements. After considering the 
results of such consultations, the Secretary shall establish uni- 
form recordkeeping, performance reporting, and auditing 

uirements for assistance made available under this subtitle. 
“(h) Srre ConTROL.— 

“(1) IN GENERAL.—Each grantee or project sponsor shall fur- 
nish reasonable assurances that it will own or have control of a 
site for the proposed project not later than 6 months after 
notification of an award for grant assistance. A suitable site 
different from the site specified in the application satisfies the 
requirement of this subsection. If ownership or control of a site 
is not obtained: within 1 year after notification of an award for 
grant assistance, the grant shall be recaptured and reallocated. 

“(2) Watver.—The Secretary may waive the requirement 

under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site. 
i) PREVENTION OF UNDUE BENEFITS.—The Secretary may pre- 
scribe such terms and conditions as he deems necessary to prevent 
project sponsors from unduly benefiting from the sale or other 
disposition of projects constructed, rehabilitated, or acquired with 
assistance under this subtitle other than a sale or other disposition 
resulting in the use of the project for the direct benefit of very low- 
income families. 

“(j) CoONFIDENTIALITY.—Each grantee shall develop and implement 
procedures to ensure the confidentiality of records pertaining to any 
individual provided family violence prevention or treatment services 
under any project assisted under this title and to ensure that the 
address or location of any family violence shelter project assisted 
under this title will, except with written authorization of the person 
or eens responsible for the operation of such shelter, not be made 
public 

“(k) ADDITIONAL REQUIREMENTS.—The Secretary may establish 
such other program requirements as the Secretary determines are 
necessary for grantees to administer activities authorized under this 
subtitle in an efficient manner. 


“SEC. 407. ADMINISTRATIVE PROVISIONS. 


“(a) LIMITATION ON ADMINISTRATIVE EXPENSES.—A grantee may 
not use more than 5 percent of the assistance received under this 
subtitle for administrative purposes. 

“(b) INcomE Exicrsitiry.—A homeless person shall be eligible for 
assistance under any program provided by this subtitle, or by the 


6“ 
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amendments made by this subtitle, only if the person has income 
not exceeding 50 percent of the median income for the area, as 
adjusted in accordance with section 3(bX2) of the United States 
Housing Act of 1937. 

“(c) Froop ELEVATION REQUIREMENTS.—Flood protection stand- 

ards applicable to housing acquired, rehabilitated, or assisted under 
any provision of this subtitle shall be no more restrictive than the 
standards applicable to any other program administered by the 
Secretary. 
“(d) APPLICABILITY OF SECTION 104(g) oF THE HousING AND COMMU- 
NITY DEVELOPMENT Act oF 1974.—The provisions of, and regulations 
and procedures applicable under, section 104(g) of the Housing and 
Community Development Act of 1974 shall apply to assistance and 
projects under this subtitle. 

“(e) GAO Aunrts.—Insofar as they relate to funds provided under 
this section, the financial transactions of grantees and project spon- 
sors may be audited by the General Accounting Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. The representatives of the General 
Accounting Office shall have access to:all books, accounts, records, 
reports, files, and other papers, things, or property belonging to, or 
in use by, such grantees and project sponsors pertaining to the 
financial transactions and necessary to facilitate the audit. 


“SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
such sums as may be necessary. Any amount appropriated under 
this section shall remain available until expended. 


“SEC. 409. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to the Congress a report 
summarizing the activities carried out under this title and setting 
forth the findings, conclusions, and recommendations of the Sec- 
retary as a result of the activities. The report shall summarize and 
assess the results of performance reports provided in accordance 
with section 406(g). The report shall be submitted not later than 6 
months after the end of each fiscal year. 


“Subtitle B—Approved Activities 


“SEC. 411. HOMELESSNESS PREVENTION. 


“(a) DEFINITION.—Assistance to help very low-income families 
avoid becoming homeless may include activities other than those 
a - Secretary has found to be inconsistent with the purposes of 
this Act. 

“(b) LIMITATION ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide financial assistance to very low-income families who have 
received eviction notices or notices of termination of utility services 

“(1) the inability of the family to make the required payments 
is due to a sudden reduction in income; 

“(2) the assistance is necessary to avoid the eviction or termi- 
nation of services; 

“(8) there is a reasonable prospect that the family will be able 
to resume payments within a reasonable period of time; and 
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“(4) the assistance will not supplant funding for preexisting 
homelessness prevention activities from other sources. 


“SEC. 412. EMERGENCY SHELTER. 


“(a) DEFINITION.—A project shall be considered ‘emergency shel- 
ter’ if it is designed to provide overnight sleeping accommodations 
for homeless persons. An emergency shelter may include appro- 
priate eating and cooking accommodations. 

“(b) MrntmumM STANDARDS OF HapsiraBiLity.—The Secretary shall 
prescribe such minimum standards of habitability as the Secretary 
determines to be appropriate to ensure that emergency shelters 
assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
establish standards of habitability in addition to those prescribed by 
the Secretary. 

“(c) Types or AssISTANCE.—A grantee may provide the following 
assistance to a project sponsor of emergency shelter: 

“(1) a grant for the renovation, major rehabilitation, or 
conversion of buildings to be used as emergency shelters; 

“(2) a grant for the provision of supportive services if such 
services do not supplant any services provided by the local 
government during any part of the immediately preceding 12- 
month period; and 

“(3) annual payments for maintenance, operation, insurance, 
utilities, and furnishings. 

“(d) PRoGRAM REQUIREMENTS.—A grantee may approve assistance 
for a project under this subsection only if the project sponsor has 
agreed that it will— 

“(1) in the case of assistance involving major rehabilitation or 
conversion of a building, maintain the building as a shelter for 
homeless persons and families for not less than a 10-year period; 

“(2) in the case of assistance involving rehabilitation (other 
than major rehabilitation or conversion of a building), maintain 
the building as a shelter for homeless persons and families for 
not less than a 3-year period; 

“(3) in the case of assistance involving only activities de- 
scribed in paragraphs (2) and (3) of subsection (c), provide 
services or shelter to homeless persons and families at the 
original site or structure or other sites or structures serving the 
same general population for the period during which such 
assistance is provided; 

“(4) comply with the standards of habitability prescribed by 
the Secretary and (if applicable) the State or unit of general 
local government; and 

(5) assist homeless persons in obtaining— 

“(A) appropriate supportive services, including perma- 
nent housing, medical and mental health treatment, coun- 
seling, supervision, and other services essential for 
achieving independent living; and 

“(B) other Federal, State, local, and private assistance 
available for homeless persons. 


“SEC. 413. TRANSITIONAL HOUSING FOR THE HOMELESS. 


“(a) DEFINITION.—A project shall be considered ‘transitional hous- 
ing’ if it is designed to facilitate the movement of homeless persons 
to independent living within 24 months (or such longer period as the 





104 STAT. 4686 PUBLIC LAW 101-645—NOV. 29, 1990 


Secretary determines is necessary to facilitate the transition of 
homeless persons to independent living). Transitional housing in- 
cludes housing primarily designed to serve deinstitutionalized home- 
less persons and other homeless persons with mental disabilities, 
and homeless families with children. 

Grant programs. “(b) Types or AsSISTANCE.—A grantee may provide the following 
assistance to a project sponsor of transitional housing: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as transitional housing. The repayment of any outstand- 
ing debt owed on a loan made to purchase an existing structure 
shall be considered to be a cost of acquisition eligible for an 
advance under this paragraph if the structure was not used as 
transitional housing prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as transitional housing. 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing. 

“(4) Annual payments for operating costs of transitional hous- 
ing (including transitional housing that is newly constructed 
with assistance provided from sources other than this Act) not 
to exceed 75 percent of the annual operating costs of such 
housing. 

“(5) Technical assistance in— 

“(A) establishing transitional housing in an existing 
structure; 

“(B) operating transitional housing in existing structures 
and in structures that are newly constructed with assist- 
ance provided from sources other than this Act; and 

“(C) providing supportive services to the residents of 
transitional housing (including transitional housing that is 
newly constructed with assistance provided from sources 
other than this Act). 

“(6) A grant for establishing and operating an employment 
assistance program for the residents of transitional housing, 
which shall include— 

“(A) employment of residents in the operation and 
maintenance of the housing; and 

“(B) the payment of the transportation costs of residents 
to places of employment. 

“(7) A grant to establish and operate a child care services 
program for homeless families as follows: 

“(A) A program under this paragraph shall include— 

“(i) establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 
ing; or 

‘Gi) making contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 

“(iii) counseling designed to inform the residents of 
transitional housing of public and private child care 
services for which they are eligible. 

“(B) A grant under this paragraph for any child care 
services program shall not exceed the amount equal to 75 
percent of the cost of operating the program for a period of 
up to 5 years. 
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“(C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations. 

A project sponsor may receive assistance under both paragraphs 
(1) and (2). 
“(c) PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for a project under this section only if the project sponsor 
has agreed— 

“(A) to operate the proposed project as transitional hous- 
ing for not less than 10 years, except that in the case of any 
leased property receiving assistance under this subtitle 
other than for lease of the property, assurances under this 
paragraph shall be made annually that the project will be 
operated to assist homeless individuals for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the Sec- 
retary determines is necessary to facilitate the adequate 
provision of supportive services to the residents of the 
project; 

“(D) to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

“(2) OccCUPANT RENT.—Each homeless person residing in a 
facility assisted under this section shall pay as rent an amount 
determined in accordance with the provisions of section 3(a) of 
the United States Housing Act of 1937. 

“(3) ALTERNATIVE USE.—A project may continue to be treated 
as transitional housing for purposes of this subsection if the 
grantee determines that such project is no longer needed for use 
as transitional housing and approves the use of such project for 
the direct benefit of very low-income families. 


“SEC. 414. PERMANENT HOUSING FOR HOMELESS PERSONS WITH 
DISABILITIES. 


“(a) DEFINITION.—A project shall be considered ‘permanent hous- 
ing for homeless persons with disabilities’ if it provides community- 
based long-term housing and supportive services for not more than 8 
homeless persons with disabilities (or 16 such persons, but only if 
not more than 20 percent of the units in a project are designated for 
such persons). The Secretary may waive the limitation contained in 
the preceding sentence if the grantee demonstrates that local 
market conditions dictate the development of a larger project. 

“(b) Prosect DesiIGN AND SrtT1nc.—Each project assisted under 
this subtitle shall be either a home designed solely for housing 
persons with disabilities or dwelling units in a multifamily housing 
project, condominium project, or cooperative project. Not more than 
1 home may be located on any 1 site and no such home may be 
located on a site contiguous to another site containing such a home. 

“(c) Types or ASSISTANCE.—A grantee may provide the following 
assistance to a project sponsor of permanent housing for homeless 
persons with disabilities: 

“(1) A grant for the cost of acquisition, substantial rehabilita- 
tion, or acquisition and rehabilitation of an existing structure 
for use as permanent housing for homeless persons with disabil- 
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ities. The repayment of any outstanding debt owed on a loan 
made to purchase an existing structure shall be considered to be 
a cost of acquisition eligible for a grant under this paragraph if 
the structure was not used as permanent housing for homeless 
persons with disabilities prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of an existing struc- 
ture for use as permanent housing for homeless persons with 
disabilities. 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing. 

“(4) Annual payments for operating costs for permanent hous- 
ing for homeless persons with disabilities (including permanent 
housing for homeless persons with disabilities that is newly 
constructed with assistance provided from sources other than 
this Act), not to exceed 75 percent of the annual operating costs 
of such housing, and any recipient may reapply for such assist- 
ance or for the renewal of such assistance for use during the 10- 
year period under subsection (d) (unless such assistance is no 
longer necessary, in the determination of the Secretary). 

“(5) Technical assistance in— 

“(A) establishing permanent housing for homeless per- 
sons with disabilities in an existing structure; 

“(B) operating permanent housing for homeless persons 
with disabilities in existing structures and in structures 
that are newly constructed with assistance provided from 
sources other than this Act; and 

“(C) providing supportive services to the residents of 
permanent housing for homeless persons with disabilities 
(including permanent housing for homeless persons with 
disabilities that is newly constructed with assistance pro- 
vided from sources other than this Act). 

“(d) PRoGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee may approve assist- 
ance for any project under this section only if the project 
sponsor has agreed— 

“(A) to operate the proposed project as permanent hous- 
ing for homeless persons with disabilities for not less than 
10 years, except that in the case of projects not receiving a 
grant under paragraph (1), (2), or (8) of subsection (c), 
assurances under this subparagraph shall be made an- 
nually that the project will be operated for the purpose 
specified in the application for such year; 

“(B) to conduct an ongoing assessment of the supportive 
services required by the residents of the project; 

“(C) to provide such residential supervision as the Sec- 
retary determines is necessary to facilitate the adequate 
provision of supportive services to the residents of the 
project; and 

“(D) to comply with such other terms and conditions as 
the Secretary or grantee may establish for purposes of 
carrying out this program in an effective and efficient 
manner. 

“(2) STATE PARTICIPATION.—Each grantee providing assistance 
to a project under this section shall transmit to the Secretary a 
letter of participation from the State assuring that the State 





PUBLIC LAW 101-645—NOV. 29, 1990 104 STAT. 4689 


will facilitate the provision of necessary supportive services to 
the residents of the project; 

“(3) OccuPANT RENT.—Each homeless person residing in a 
project assisted under this section shall pay as rent an amount 
determined in accordance with the provisions of section 3(a) of 
the United States Housing Act of 1937. 

“(4) ALTERNATIVE USE.—A project may continue to be treated 
as permanent housing for homeless persons with disabilities for 
purposes of this subsection if the grantee determines that such 
project is no longer needed for use as such housing and approves 
the use of such project for the direct benefit of very low-income 
families. 

“(5) TENANT SELECTION.— 

“(A) IN GENERAL.—A project sponsor owner shall adopt 
written tenant selection procedures that are satisfactory to 
the Secretary as (i) consistent with the purpose of improv- 
ing housing opportunities for very low-income persons with 
disabilities; and (ii) reasonably related to program eligi- 
bility and an applicant’s ability to perform the obligations 
of the lease. Project sponsors shall promptly notify in writ- 
ing any rejected applicant of the grounds for any rejection. 

‘(B) AUTHORITY TO LIMIT OccUPANCY.—Notwithstanding 
any other provision of law, a project sponsor may, with the 
approval of the grantee, limit occupancy within housing 
developed under this section to persons with disabilities 
who have similar disabilities and require a similar set of 
supportive services in a supportive housing environment. 

“(6) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—The 
Secretary may not provide assistance under paragraph (4) or (5) 
of subsection (c) to any project not receiving assistance under 
paragraph (1), (2), or 3) of such subsection unless assurances 
have been made under paragraph (1)(A) of this subsection that 
the project will be operated for the purpose specified in the 
application for the year for which such assistance is provided. 


“SEC. 415. TRANSITION TO PERMANENT HOUSING. 


“(a) Usz or GRANTS.— 

(1) IN GENERAL.—A grant under this section may be used by a 
grantee to provide grants or loans to help eligible families make 
the transition to permanent housing. A grantee may use assist- 
ance under this section to provide for the payment by very low- 
income families of security deposits and the cost of rent for a 
reasonable period of time. 

“(2) TECHNICAL ASSISTANCE.—The Secretary may provide 
informational and technical assistance to units of general local 
government and housing agencies in organizing and developing 
assistance programs under this section. For purposes of this 
section, the term ‘eligible family’ means a very low-income 
family who has resided in emergency shelter or transitional 
housing and who meets other conditions of eligibility as the 
Secretary determines to be appropriate. 

“(3) FINANCIAL COUNSELING.—The grantee shall provide coun- 
seling regarding household finances and budgeting to any 
family that receives a grant or loan under this section. 

“(b) LimrraTION ON FINANCIAL ASSISTANCE.—A grantee may pro- 
vide assistance to eligible families in the form of a security deposit 
and the cost of rent for a reasonable period of time if— 
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“(1) the grantee determines that the rental charge for the 
subject unit is reasonable in comparison with rents charged for 
comparable units in the private, unassisted market; 

“(2) there is a regular income and a reasonable prospect that 
the family will be able to sustain the rental payments for a 
reasonable period of time and to repay any loan provided; and 

“(3) the eligible family has made reasonable efforts to receive 
assistance under the program of aid to families with dependent 
children under part A of title IV of the Social Security Act or a 
similar local, State, or Federal public assistance program. 

“(c) PARTICIPATING LANDLORD.—If an eligible family vacates the 
rental unit, a landlord participating in this program shall return to 
the grantee any portion of the security deposit (including reasonable 
interest) against which such landlord does not have a claim. Any 
returned funds may be used by a grantee in accordance with section 
403(a). 


“SEC. 416. DEVELOPMENT OF ADDITIONAL APPROVED ACTIVITIES. 


“The Secretary, in cooperation with grantees and other appro- 
priate parties, shall develop additional approved activities to carry 
out the purposes of this title. 


“Subtitle C—Section 8 Single Room Occupancy 


“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
PROVISIONS. 


“(a) Use or Funps.—The amounts made available under this 
subtitle shall be used only in connection with the moderate re- 
habilitation of housing described in section 8(n) of the United States 
Housing Act of 1937 for occupancy by homeless persons, except that 
such amounts may be used in connection with the moderate re- 
habilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating such units. 

“(b) ALLOCATION.—The amounts made available under this sub- 
title shall be allocated by the Secretary on the basis of a national 
competition among approvable applications to the applicant public 
housing agencies or other contracting agencies that best dem- 
onstrate a need for the assistance under this section and the ability 
to undertake and carry out a program to be assisted under this 
subtitle. To be considered for assistance under this section, an 
applicant shall submit to the Secretary a proposal containing— 

“(1) a description of the size and characteristics of the popu- 
lation within the applicant’s jurisdiction that would occupy 
single room occupancy dwellings; 

“(2) a listing of additional commitments from public and 
private sources that the applicant might be able to provide in 
connection with the program; 

“(3) an inventory of suitable housing stock to be rehabilitated 
with such assistance; and 

“(4) a description of the interest that has been expressed by 
builders, developers, and others (including profit and nonprofit 
organizations) in participating in the program. 

No single city or urban county shall be eligible to receive more than 
10 percent of the assistance made available under this subtitle. 
Government “(c) FrrE AND SAFETY IMPROVEMENTS.—Each annual contribution 
contracts. contract entered into with the authority provided under this subtitle 
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shall require the installation of a sprinkler system that protects all 
major spaces, hard wired smoke detectors, and such other fire and 
safety improvements as may be required by State or local law. For 
purposes of this subsection, the term ‘major spaces’ means hallways, 
large common areas, and other areas specified in local fire, building, 
or safety codes. 

“(d) Cost LimITaTION.— 

“(1) PER UNIT CEILING.—The total cost of rehabilitation that 
may be compensated for in an annual contribution contract 
entered into with the authority provided under this subtitle 
shall not exceed $15,000 per unit, plus the expenditures 
required by subsection (d). 

“(2) AUTHORITY TO INCREASE.—The Secretary shall increase 
the limitation contained in paragraph (1) by an amount the 
Secretary determines is reasonable and necessary to accommo- 
date special local conditions, including— 

“(A) high construction costs; or 
“(B) stringent fire or building codes. 

“(3) ANNUAL ADJUSTMENT.—The Secretary shall increase the 
limitation in paragraph (1) on October 1 of each year by an 
amount necessary to take into account increases in construction 
costs during the previous 12-month period. 

“(e) ConTRACT REQUIREMENTS.—Each contract for annual con- 
tributions entered into with a public housing agency or other 
contracting agency to obligate the authority made available under 
this subtitle shall— 

“(1) commit the Secretary to make such authority available to 
the public housing agency or other contracting agency for an 
aggregate period of 10 years, and require that any amendments 
increasing such authority shall be available for the remainder 
of such 10-year period; 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of appropriations; and 

“(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
subtitle shall be given to homeless persons. 


“SEC. 422. APPLICABILITY TO INDIANS. 


“Pursuant to section 201(b) of the United States Housing Act of 
1937, this subtitle shall apply to Indian tribes and Indian housing 
authorities. 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 431. PURPOSE. Disabled. 
Alcoholism. 


“The purpose of the program authorized under this subtitle is to Druc abuse. 
provide rental housing assistance, in connection with supportive AIDS. 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 
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“SEC. 432. RENTAL HOUSING ASSISTANCE. 


“(a) IN GENERAL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under parts II, ITI, and IV. 

“(b) FUNDING LimITATIONS.—To the maximum extent practicable, 
the Secretary shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
— mentally ill or have chronic problems with alcohol, drugs, or 

th. 


“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS. 


“(a) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall be required to supple- 
ment the assistance provided under this subtitle with an equal 
amount of funds for supportive services from sources other than 
this subtitle. Each recipient shall certify to the Secretary its 
compliance with this paragraph, and shall include with the 
certification a description of the sources and amounts of such 
supplemental funds. 

“(2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 
the amount of supplemental funds provided under this subtitle, 
a recipient may include the value of any lease on a building, 
any salary paid to staff to carry out the program of the recipi- 
ent, and the value of the time and services contributed by 
volunteers to carry out the program of the recipient at a rate 
determined by the Secretary. 

“(b) RECAPTURE.—If the supportive services and funding for the 
supportive services required by this section are not provided, the 
Secretary may recapture any unexpended housing assistance. 


“SEC. 434. APPLICATIONS. 
“(a) IN GENERAL.—An application for rental housing assistance 


under this subtitle shall be submitted by an applicant in such forms 
and in accordance with such procedures as the Secretary shall 
establish. 

“(b) Mrntmum Contents.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and shall contain at a minimum— 

“(1) a request for housing assistance under part II, III, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 

“(2) a description of the size and characteristics of the popu- 
lation of eligible persons; 

“(3) an identification of the need for the program in the 
community to be served; 

(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive services that the applicant 
proposes to assure will be available for eligible persons; 

“(6) a description of the resources that are expected to be 
made available to provide the supportive services required by 
section 433; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 
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“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, II, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason; 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

“(10) a plan for— 

“(A) in the case of rental housing assistance under part 
II, providing housing assistance; 

“(B) identifying and selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

“(D) ensuring that the service providers are providing 
supportive services adequate to meet the needs of the per- 
sons served; 

“(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX2XC), (and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; and 

“(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 


“SEC. 435. SELECTION CRITERIA. 


“(a) In GENERAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

“(1) the ability of the applicant to develop and operate the 
proposed assisted housing and supportive services program, 
taking into account the quality of any ongoing program of the 
applicant; 

“(2) geographic diversity among the projects to be assisted; 

“(3) the need for a program providing housing assistance and 
supportive services for eligible persons in the area to be served; 

“(4) the quality of the proposed program for providing 
supportive services and housing assistance; 

“(5) the extent to which the proposed funding for the support- 
ive services is or will be available; 

“(6) the extent to which the project would meet the needs of 
the homeless persons proposed to be served by the program; 
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“(7) the extent to which the program integrates program 

recipients into the community served by the program; and 
“(8) the cost-effectiveness of the proposed program; and 

“(9) such other factors as the Secretary specifies in regula- 

tions to be appropriate for purposes of carrying out the program 

established by this subtitle in an effective and efficient manner. 

“(b) FunpinG Limrration.—No more than 10 percent of the assist- 

ance made available under this subtitle for any fiscal year may be 

used for programs located within any one unit of general local 

government. 


“SEC. 436. REQUIRED AGREEMENTS. 


“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 

“(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 

“(2) to conduct an ongoing assessment of the housing assist- 
ance and supportive services required by the participants in the 
program; 

“(3) to assure the adequate provision of supportive services to 
the participants in the program; and 

“(4) to comply with such other terms and conditions as the 
Secretary may establish for purposes of carrying out the pro- 
gram in an effective and efficient manner. 


“SEC. 437. TERMINATION OF ASSISTANCE. 


“(a) AuTHoRITY.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the recipient 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) ProcepuRE.—In terminating assistance under this section, 
the recipient shall: provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 438. DEFINITIONS. 


“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency syndrome and re- 
lated diseases’ has the same meaning given that term in section 
853 of the Cranston-Gonzalez National Affordable Housing Act. 

“(2) The term ‘applicant’ means— 

“(A) in the case of rental housing assistance under parts 
II and IV, a State unit of general local government, or 
Indian tribe; and 

“(B) in the case of single room occupancy housing under 
the section 8 moderate rehabilitation program under part 
III (i) a State, unit of general local government, or Indian 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a public housing agency (that shall be 
primarily responsible for administering the housing assist- 
ance under part III). 

“(3) The term ‘eligible person’ means a homeless person with 
disabilities (primarily persons who are seriously mentally ill, 
have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 
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“(4) The term ‘Indian tribe’ has the meaning given such term 
- = 102 of the Housing and Community Development Act 
Oo 

“(5) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘public housing agency’ has the meaning given 
— term in section 3(b)\(6) of the United States Housing Act of 

“(7) The term ‘recipient’ means an applicant approved for 
participation in the program authorized under this subtitle. 

“(8) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(9) The term ‘seriously mentally ill’ means having a severe 
and persistent mental or emotional impairment that seriously 
limits a person’s ability to live independently. 

“(10) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

“(11) The term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
child care services, case management services, counseling, 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. In-patient 
acute hospital care shall not qualify as a supportive service. 

“(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For purposes of the housing program under 
part II of this subtitle, there are authorized to be appropriated such 
sums as may be necessary. 

“(b) Part III.—For purposes of the housing program under part III 
of this subtitle, the budget authority available under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
8(e)(2) of such Act is authorized to be increased by such sums as may 


necessary. 

“(c) Part IV.—For purposes of the housing program under part IV 
of this subtitle, there are authorized to be appropriated such sums as 
may be necessary. 

“(d) AVAILABILITY.—Sums appropriated under this section shall 
remain available until expended 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 441. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 439(a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 
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“SEC. 442. HOUSING ASSISTANCE. 


“Where necessary to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may require that a person 
participating in the program live (1) in a particular structure or unit 
for up to the first year of participation, and (2) within a particular 
geographic area for the full period of participation or the period 
remaining after the period referred to in paragraph (1). 


“SEC. 443. AMOUNT OF ASSISTANCE. 


“The contract with a recipient for assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availability of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that the recipient has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in subsequent years. Each recipient 
shall ensure that the assistance provided by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC. 444. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) STANDARDS REQUIRED.—The Secretary shall require that— 
“(1) before oe assistance may be provided to or on behalf of 
the person, each unit shall be inspected by the applicant di- 


rectly or by another entity, including the local public housing 


agency (or if no such agency exists in the applicable area, an 
entity selected by the retary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the dwelling unit is reasonable; and 

“(2) the recipient shall make at least annual inspections of 
each unit during the contract term. 

“(b) Pronipition.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner 
promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 445. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(a\(1) of the United States 
Housing Act of 1937. 


“SEC. 446. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 
determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 
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“PART ITII—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 451. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 439(b) of this subtitle only in connection with the 
moderate rehabilitation of single room occupancy housing described 
in section 8(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 439(b) may be used in connection with the moderate 
rehabilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating the efficiency 
units. 


“SEC. 452. FIRE AND SAFETY IMPROVEMENTS. 


“Each contract for housing assistance payments entered into Government 
using the authority provided under section 439(b) shall require the ©™*racts. 
installation of a sprinkler system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 


— and other areas specified in local fire, building, or safety 
codes. 


“SEC. 453. CONTRACT REQUIREMENTS. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housing agency to obligate the authority made 
available under section 439(b) shall— 

“(1) commit the Secretary to make the authority available to 
the public housing agency for an aggregate period of 10 years, 
and require that any amendments increasing the authority 


shall be available for the remainder of such 10-year period; 
“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 
“(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
part III shall be given to homeless persons. 


“SEC. 454. OCCUPANCY. 


“(a) OccupANCY AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) Vacancy PayMENts.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 
payment may be made with respect to the unit after the month 
during which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 461. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 439(c) of this subtitle only in connection with the 
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Government 
contracts. 


Regulations. 


provision of rental housing assistance under section 202 of the 
Housing Act of 1959 in fiscal year 1991 or section 811 of the 
Cranston-Gonzalez National Affordable Housing Act in fiscal year 
1992 for very low-income eligible persons. The contract between the 
Secretary and the recipient shall require the recipient to enter into 
contracts with owners or lessors of housing meeting the require- 
ments of section 202 or section 811 for the purpose of providing such 
rental housing assistance. 


“SEC. 462. AMOUNT OF ASSISTANCE. 


“The contract with a recipient of assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. Each recipient shall ensure that the 
assistance provided by the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 
described in the application is provided for the full term of the 
assistance. 


“SEC. 463. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) In GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

“(b) PronisiT1Ion.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 464. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the nonprofit entity 
that is the owner or lessor of the housing assisted under this part an 
administrative fee in an amount determined appropriate by the 
Secretary for the costs of administering the housing assistance. 


“Subtitle E—Miscellaneous 


“SEC. 471. ENVIRONMENTAL REVIEW. 


“The provisions of, and the regulations and procedures applicable 
under, section 104(g) of the Housing and Community Development 
Act of 1974 shall apply to assistance and projects under this title.”. 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
funds authorized under section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of 
subtitle D of title IV of that Act. Such requirements shall be subject 
to section 553 of title 5, United States Code. The Secretary s 
issue regulations based on the initial notice before the expiration of 
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the 8-month period following the date of the notice. The Secretary 
shall issue regulations based on the initial notice before the expira- 
tion of the 8-month period following the date of the notice. In 
developing program guidelines and regulations to implement such 
subtitle, the Secretary of Housing and Urban Development may 
consult with the Secretary of Health and Human Services with 
respect to supportive services aspects of this title. 

(c) TRANSITION Provisions.—Amounts appropriated for use under 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act, as it existed immediately before the effective date of the 
amendment made by this section, that are or become available for 
obligation shall be available for use under subtitle D of title IV of 
the Stewart B. McKinney Homeless Assistance Act, as amended by 
this section. 


SEC. 302. DEFINITION OF “HOMELESS PERSON”. 


Section 103(a) of the Stewart B. McKinney Homeless Assistance 
Act is amended by adding after “homeless individual” the following: 
“or homeless person”. 


SEC. 303. TRANSITIONAL RULE. 


P In GENERAL.—The amendment made by section 301 shall take Effective date. 
effect— 

(1) on October 1, 1992, or 

(2) on the date specified by a statute adopting a proposed 
allocation formula described in subsections (b) and (c), 

whichever is later. 

(b) Feasisitiry Stupy.—The Secretary shall carry out a study to 
determine the feasibility of allocating homeless assistance by a 
formula that distributes housing assistance for the homeless in 
accordance with the relative incidence of homelessness in jurisdic- 
tiens across the United States. If the Secretary determines that the 
use of such a formula is feasible, the Secretary shall develop one or 
more such formulas. In determining alternative allocation formulas, 
the Secretary shall consider— 

(1) objective measures of the incidence of homelessness; 

(2) the relation between the supply of affordable housing for 
very low-income families and the number of such families in the 
jurisdiction; 

(3) poverty; 

(4) housing overcrowding; and 

(5) any other relevant factors, including the reliability of data 
pertaining to homelessness. 

(c) Report.—Not later than 18 months after the date of enactment 
of this Act, the Secretary shall transmit to the Congress a report on 
the feasibility study under this subsection. Such report shall contain 
any formula or formulas developed under subsection (b) together 
with detailed analysis of the formulas. In preparing such report, the 
Secretary shall consult with organizations representing homeless 
persons, nonprofit organizations, public housing agencies, and State 
and local housing and service agencies. 

(d) CoNFORMING AMENDMENT.—Upon the adoption of a formula 
described in this section, that part of the table of contents of the 
Stewart B. McKinney Homeless Assistance Act that relates to title 
IV of such Act is amended to read as follows: 


“TITLE IV—HOUSING ASSISTANCE 


“Subtitle A—General Provisions 
“Sec. 401. Purpose. 
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. Definitions. 

. General authority. 

. Allocation formula. 

. Discretionary allocation. 

. Responsibilities of grantees and project sponsors. 
. Administrative provisions. 

. Authorization of appropriations. 

. Reports to Congress. 


cere eres 


“Subtitle B—Approved Activities. 


. Homelessness prevention. 

. Emergency shelter. 

. Transitional housing for the homeless. 

. Permanent housing for homeless persons with disabilities. 
. Transition to permanent housing. 

. Development of additional approved activities. 


eeeeee 


“Subtitle C—Section 8 Single Room Occupancy 


. Section 8 single room occupancy provisions. 
. Applicability to Indian tribes. 


“Subtitle D—Shelter Plus Care Program 


“Part I—SHELTER PLus CARE: GENERAL REQUIREMENTS 


. 431. Purpose. 

. 432. Rental housing assistance. 

. 433. Supportive services requirements; matching funding. 
. 434. Applications. 

. 435. Selection criteria. 

. 436. Required agreements. 

. 437. Termination of assistance. 

. 438. Definitions. 

. 439. Authorization of appropriations. 


“Part II—SHELTER PLus CARE: HOMELESS RENTAL HousinG ASSISTANCE 


“Sec. 441. Purpose. 

“Sec. 442. Housing assistance. 

“Sec. 443. Amount of assistance. 

. 444. Housing standards and rent reasonableness. 
“Sec. 445. Tenant rent. 

“Sec. 446. Administrative fees. 


“Part III—SuHELTER PLus CaRE: MODERATE REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 


“ 


“Sec. 451. Purpose. 

“Sec. 452. Fire and safety improvements. 
“Sec. 453. Contract requirements. 

“Sec. 454. Occupancy. 


“Part IV—Section 202 RENTAL ASSISTANCE 


. 461. Purpose. 
“Sec. 462. Amount of assistance. 
“Sec. 463. Housing standards and rent reasonableness. 
“Sec. 464. Administrative fees. 


“Subtitle E—Miscellaneous 
“Sec. 471. Environmental review.”’. 


SEC. 304. STRATEGY TO ELIMINATE UNFIT TRANSIENT FACILITIES. 


Infants and (a) In GENERAL.—The Secretary of Housing and Urban Develop- 
ar sae ment shall, not later than 9 months after the date of enactment of 
edoter, the Stewart B. McKinney Homeless Assistance Amendments Act of 
publication. 1990, identify the States and units of general local government 
which use unfit transient facilities as housing for homeless families 
with children and develop and publish in the Federal Register a 
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strategy to eliminate such use by July 1, 1992. In developing the 
strategy required under this section, the Secretary shall consult 
with the Secretary of the Department of Health and Human Serv- 
ices, the Administrator of the Federal Emergency Management 
Agency, other appropriate Federal officials, appropriate States and 
units of general local government, major organizations representing 
homeless persons and other experts. 

(b) Contents or StrateGy.—The strategy developed under this 
section shall specify— 

(1) actions to be taken to ensure that families with children 
currently residing in unfit transient facilities will make a 
timely transition to permanent housing; 

(2) actions to be taken to provide sufficient emergency, transi- 
tional, and permanent housing to preclude the future use of 
unfit transient facilities as housing for homeless families with 
children; and 

(3) changes in Federal, State, and local statutes and regula- 
tions that are needed to eliminate the use of unfit transient 
facilities as housing for homeless families with children. 

(c) IMPLEMENTATION OF STRATEGY.—To ensure that the strategy 
developed under this section is carried out within the statutory 
deadline, the Secretary of Housing and Urban Development shall be 
authorized to use and apply the following additional resources and 
powers: 

(1) such preferences in the allocation of resources under the 
Stewart B. McKinney Homeless Assistance Act as the Secretary 
determines to be appropriate; 

(2) such limitations upon a jurisdiction’s discretion to allocate 
resources among approved activities under the Stewart B. 
proscar A Homeless Assistance Act as the Secretary deter- 
mines to be appropriate; 

(3) such expedited decisionmaking or waivers or revisions of 
regulatory requirements under other provisions of Federal law 
as the Secretary determines to be appropriate; and 

(4) such additional constraints on the use of funds under other 
provisions of Federal law as the Secretary determines to be 
appropriate. 

(d) DEFInITION.—For pu of this section the term ‘unfit tran- 
sient facility’ means a facility that provides transient accommoda- 
tions to homeless persons and families in an environment that does 
a meet the minimum standards of habitability established by the 

retary. 


Subtitle B—Amendments to Current Program 


SEC. 311. COMPREHENSIVE HOMELESS ASSISTANCE PLAN. 


(a) INCLUSION oF CHILD CARE STRATEGY AND Foop DONATION 
SrraTeGy.—Section 401(b) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361(b)) is amended— 

(1) by striking “and” at the end of paragraph (5); 

(2) by striking the period at the end of paragraph (6) and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“Ha ees by metropolitan cities, urban coun- 
ties, Indian tribes, or otherwise on a local basis, for providing 
child care services within the area, which strategy shall be 
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submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entity 
receives assistance under this title; 

“(8) a strategy provided by metropolitan cities, urban coun- 
ties, Indian tribes, or otherwise on a local basis, for providing a 
plan to encourage a program which waives certain local or State 
liability regulations or laws for those who wish to donate food to 
a nonprofit charitable organization or food bank for use in 
community shelters or other domiciles for the homeless, shall be 
submitted (by the entity submitting the comprehensive plan) to 
any service providers under programs for which such entities 
receive assistance under this title; and”. 

(b) INCLUSION oF INDIAN TrIBEs.—Section 401 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11361) is amended— 

(1) in subsection (a), by adding at the end the following new 
sentence: “Assistance authorized by this title may be provided 
to any Indian tribe that is eligible to receive a grant under the 
emergency shelter grants program in any fiscal year, but only if 
the tribe submits biennially to the Secretary of Housing and 
Urban Development a comprehensive homeless assistance plan 
under this section.” 

aa: in subsection (bX5), by inserting “Indian tribe,” after 
6s tate,” 

(3) in subsection (cX1), by inserting “Indian tribe,” after 
“State,” each place it appears; 

(4) in subsection (d), by inserting “Indian tribe,” after “State,” 
each place it appears; and 

(5) in subsection (g)— 

(A) by inserting “(or tribal agency or contact)” after 
“State contact person”; 
(B) by inserting “(or tribe)” before the comma; and 
(C) by inserting “(or tribal agency or contact person)” 
after “or contact person”. 
(c) MopIFICATION OF DEVELOPMENT AND TIMING, CONTENT, AND 
REVIEW STANDARDS.— 

(1) PUBLIC PARTICIPATION PROCESS FOR DEVELOPMENT OF PLANS 
AND ANNUAL REPORTS.—Section 401 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361) is amended by adding 
at the end the following new subsection: 

“(h) CONSULTATION.— 

“(1) REQUIREMENT.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) shall consult 
with, and consider the comments of, citizens, public and private 
homeless shelter and service providers, and local governments 
concerning the contents of the comprehensive plan and the 
annual progress report required under subsection (d), prior to 
their submission to the Secretary. 

“(2) MopIFICATION.—Each State, Indian tribe, metropolitan 
city, and urban county described in subsection (a) may, if it 
considers it appropriate, modify the comprehensive plan and 
annual report to reflect the comments of citizens, public and 
private homeless shelter and service providers, and local 
governments. 

Public _ “(3) AvaILaABILity.—Each State, Indian tribe, metropolitan 
information. city, and urban county shall make the comprehensive plan and 
annual report available to the public. 
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“(4) CERTIFICATION.—Each State, Indian tribe, metropolitan 
city, and urban county described in ‘subsection (a) shall certify to 
the Secretary that citizens, public and private homeless shelter 
and service providers, and local governments were consulted 
concerning the contents of the comprehensive plan and the 
annual report, and that their views were considered prior to the 
submission of these documents to the Secretary, and that the 
— plan and annual report were available to the 
public.”. 

(2) MODIFICATION OF TIMING, CONTENT, AND REVIEW STAND- 
arps.—Section 401 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361) is amended— 

(A) i in subsection (a)(1), by striking “annually” and insert- 
ing “biennially”; 
(B) in subsection (bX(2), by striking * ‘and services” and 
inserting “‘, services, and programs”; 
(C) in subsection (bX3)— 
(i) by striking “and services” and inserting “, serv- 
ices, and programs 
(ii) by striking ‘ ‘and” before “(B)”; and 
(iii) by inserting before the semicolon at the end the 
following: “, (C) responding to the emergency and long- 
term housing and service needs of the homeless popu- 
lation, (D) providing housing and supportive services 
for various homeless populations to facilitate their 
transition to more independent living, (E) providing 
housing and supportive services to the portions of the 
homeless population that are not capable of achieving 
total independence, and (F) preventing and reducing 
homelessness through (i) interventions focused upon 
individuals and families who are in danger of becoming 
homeless, and (ii) addressing systemic factors contribut- 
ing to homelessness”’. 


SEC. 312. EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 417 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11877) is amended to read as follows: “There are authorized 
to be appropriated to carry out this subtitle $125,000,000 for fiscal 
year 1991 and $138,000,000 for fiscal year 1992.”’. 

(b) Use or GRANTS FOR ADMINISTRATIVE Costs.— 

(1) IN GENERAL.—Subtitle B of title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11371 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 418. ADMINISTRATIVE COSTS. 


“A recipient may use up to 5 percent of any annual grant received 
under this subtitle for administrative purposes. A recipient State 
shall share the amount available for administrative purposes pursu- 
= to the preceding sentence with local governments funded by the 

tate.”’. 

(2) CONFORMING AMENDMENT.—The table of contents for sub- 
title B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act is amended by inserting after the item relating to 
section 417 the following new item: 


“Sec. 418. Administrative costs.”’. 





104 STAT. 4704 PUBLIC LAW 101-645—NOV. 29, 1990 


(c) INCREASE IN AMOUNT AVAILABLE FOR SERVICES.—Section 
414(a\(2\(B) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11374(aX2XB)) is amended by striking “20 percent” and 
inserting “30 percent”. 

(d) TREATMENT OF HOMELESSNESS PREVENTION ACTIVvITIES.—Sec- 
tion 414(aX4) of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11374(aX4)) is amended by striking the last sentence and 
inserting the following new sentence: “Not more than 30 percent of 
the aggregate amount of all assistance to a State, local government, 
or Indian tribe under this subtitle may be used for activities under 
this paragraph.”’. 

(e) REDUCTION OF REQUIRED MATCHING AMOUNTS AND CONFIDEN- 
TIALITY.— 

(1) Repuction.—Section 415(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11375(a)) is amended— 

(A) in paragraph (1), by striking “Each” the first place it 
— and inserting “Except as provided in paragraph (2), 
each”; 

(B) by redesignating paragraph (2) as paragraph (3); and 

(C) by inserting after paragraph (1) the following new 
paragraph: 

“(2) Each recipient under this subtitle that is a State shall be 
required to supplement the assistance provided under this sub- 
title with an amount of funds from sources other than this 
subtitle equal to the difference between the amount received 
under this subtitle and $100,000. If the amount received by the 
State is $100,000 or less, the State may not be — to 
supplement the assistance provided under this subtitle.” 

(2) UsE OF BENEFIT AND CONFIDENTIALITY.—Section 415(c) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11375(c)) is amended— 

(A) by striking “and” at the end of paragraph (2); 

(B) by striking | the period at the end of paragraph (3) and 
inserting “; and’; 

(C) by adding at the end the following new paragraphs: 

“(4) in the case of a recipient that is a State, obtain any 
matching amounts required under subsection (a) in a manner so 
that local governments, Indian tribes, agencies, and local non- 
profit organizations receiving assistance from the grant that are 
least capable of providing the recipient State with such match- 
ing amounts receive the — of the $100,000 subtrahend 
under subsection (a)(2); and 

“(5) develop and implement procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
project assisted under this subtitle and that the address or 
location of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or persons responsible for the operation of such shelter, 
not be made public.”’. 

(3) COMPREHENSIVE HOMELESS ASSISTANCE PLAN.—Section 
401(b) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11361(b)), as amended by the preceding provisions of this 
Act, is further amended by adding at the end the following new 
paragraph: 

“(9) with respect to a comprehensive plan submitted by a 
State applying for a grant under the emergency shelter grants 
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program under subtitle B, a strategy for obtaining any match- 
ing amounts required under section 415(a) in a manner so that 
local governments, Indian tribes, agencies, and local nonprofit 
organizations receiving assistance from the grant that are least 
capable of providing the recipient State with such matching 
amounts receive the benefit of the $100,000 subtrahend under 
paragraph (2) of such section.”. 
(f) INDIAN TRIBE ELIGIBILITY FOR GRANTS.— 

(1) DEFINITION OF INDIAN TRIBES.—Section 411 of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11371) is 
amended by adding at the end the following new paragraph: 

“(10) The term ‘Indian tribe’ has the meaning given such term 
in section 102(aX17) of the Housing and Community Develop- 
ment Act of 1974.”. 

(2) GRANT ASSISTANCE.—Section 412 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11372) is amended by 
striking “States and local governments” and inserting “States 
and local governments, and for Indian tribes,”. 

(3) ALLOCATION AND DISTRIBUTION OF ASSISTANCE.—Section 
413(a) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11373(a)) is amended— 

- by inserting “, and to Indian tribes,” after “States)’; 


an 
(B) by inserting “, or for Indian tribes” after “urban 
county” each place it appears. 

(4) DISTRIBUTION TO NONPROFIT ORGANIZATIONS.—The first sen- 
tence of section 413(c) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11373(c)) is amended by inserting “or 
Indian tribe” after “local government”. 

(5) REALLOCATION OF FUNDS.—Section 413(d\(3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11373(d\(3)) is 
amended— 

(A) by inserting “or Indian tribe” after “State” each place 
it appears; and 

(B) by inserting “, or other Indian tribes, as applicable,” 
after “counties”. 

(6) ESSENTIAL SERVICES CAP.—Section 414(a\(2) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11374(a\(2)) is 
amended— 

(A) in subparagraph (A), by inserting “or Indian tribe” 
after “local government”; and 

(B) in subparagraph (B), by striking “or local govern- 
ment” and inserting “, local government, or Indian tribe”. 

(7) INITIAL ALLOCATION OF ASSISTANCE.—Section 416(b) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11376(b)) is amended by inserting “Indian tribe,” after “State,”. 

(g) Mrntmum StTanparps or Hasrrasiuity.—Section 416 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11376) is 
amended by adding at the end the following: 

“(c) MINIMUM STANDARDs OF HasiTaBitity.—The Secretary shall 
prescribe such minimum standards of habitability as the Secretary 
determines to be appropriate to ensure that emergency shelters 
assisted under this section are environments that provide appro- 
priate privacy, safety, and sanitary and other health-related condi- 
tions for homeless persons and families. Grantees are authorized to 
establish standards of habitability in addition to those prescribed by 
the Secretary.”’. 
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(h) ConsisteNcy WitH Housinec Srratecy.—Section 415(c) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(1) by striking “and” at the end of clause (2); 
(2) by striking the period at the end of clause (3) and inserting 
ms and”; an d 

(3) by adding at the end the following: 

“(4) activities undertaken by the recipient with assistance 
under this subtitle are consistent with any housing strategy 
submitted by the grantee in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act.”’. 


SEC. 313. SUPPORTIVE HOUSING DEMONSTRATION PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 428(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11388(a)) 
is amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this subtitle $125,000,000 for fiscal year 
1991 and $150,000,000 for fiscal year 1992.” 

(b) Maximum Numser oF HANDICAPPED RESIDENTS IN PERMANENT 
HousinG For HaNpIcAPPED.—Section 422(12\B) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11382(12\B)) is 
amended by inserting after handicapped homeless persons” the 
second place it appears the following: “(or 16 such persons, but only 
if not more than 20 percent of the units in a project are designated 
for such persons)”. 

(c) CONVERSION OF ADVANCES TO GRANTS.— 

(1) IN GENERAL.—Section 423(a)(1) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a\(1)) is amended— 

“% by striking “An advance” and inserting “A grant”; 
an 
(B) by striking “an advance” and inserting “a grant”. 

(2) CONVERSION OF ADVANCE.—Section 423(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(b)) is 
amended— 

(A) by striking “(b) REPAYMENT oF ADVANCE.—” and 
inserting the following: 

“(b) REPAYMENT OR CONVERSION OF ADVANCE.— 

“(1) REPAYMENT.—”’; and 

(B) by adding at the end the following new paragraph: 

“(2) CONVERSION.—At such times as the Secretary may deter- 
mine, and in accordance with such terms and conditions, and 
accounting and other procedures, as the Secretary may pre- 
scribe, the Secretary ma y convert an advance made under 
subsection (a\(1) to a grant.”. 

(d) OPERATING Cost PAyMENTS.—Section 423(aX3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(aX3)) is 
amended to read as follows: 

“(3) Annual payments for operating costs of transitional hous- 
ing (without regard to whether the housing is an existing 
structure), not to exceed 75 percent of the annual operating 
costs of such housing, and any recipient may reapply for such 
assistance or for the renewal of such assistance for use during 
the 10-year period under section 424(a\(2)\(D) (unless such assist- 
ance is no longer necessary, in the determination of the Sec- 
retary), and for operating costs for permanent housing for 
handicapped homeless persons, not to exceed 75 percent of the 
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annual operating costs of such housing in any year during the 
10-year period under section 424(a\(2)(D), and any recipient may 
reapply for such assistance or for renewal of such assistance for 
use during such period (unless such assistance is no longer 
necessary, in the determination of the Secretary).”’. 

(e) Eticrsitiry or NEw ConstrRuctTion.—Section 423(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 113838(a)), as 
amended by the preceding provisions of this section, is further 
amended— 

(1) by redesignating paragraphs (3) through (5) as paragraphs 
(4) through (6), respectively; 
(2) by inserting after paragraph (2) the following new para- 


aph: 

“(3) A grant, in an amount not to exceed $400,000, for the new 
construction of a structure for use in the provision of supportive 
housing.”; and 

(3) in the last sentence, by striking ‘ peur (1) and (2)” 
and inserting “paragraphs (1), (2), and (8) 

(f) Srre ControL REQUIREMENT.—Section 424(a\(3) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a\3)) is 
amended— 

(1) by striking ‘“(3) The Secretary” and inserting the 
following‘(3A) Except as provided in subparagraph (B), the 
Secretary”; and 

(2) by adding at the end the following new subparagraph: 

“(B) The Secretary may waive the requirement under 
subparagraph (A) for any proposed project for which the Sec- 
retary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.”’. 

(g) Cuttp CARE SERVICES.—Section 423(a) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11883(a)), as amended by the 
preceding provisions of this section, is further amended by inserting 
after paragraph (5) the following: 

“(6) A grant to establish and operate a child care services 
program for homeless families as follows: 
‘(A) A program under this paragraph shall include— 
“(i) establishing, licensing, and operating an on-site 
child care facility for the residents of transitional hous- 
ing; or 
‘Gi) making contributions for the child care costs of 
residents of transitional housing to existing community 
child care programs and facilities; and 
“(iii) counseling designed to inform the residents of 
transitional housing of public and private child care 
services for which they are eligible. 

“(B) A grant under this paragraph for any child care 
services program shall not exceed the amount equal to 75 
percent of the cost of operating the program for a period of 
up to 5 ye 

“(C) Child care services provided with respect to a child 
care services program assisted under this paragraph shall 
meet any applicable State and local laws and regulations.”’. 

(h) ELIMINATION OF SITE CONTROL AND EMPLOYMENT AssISTANCE 
PROGRAMS AS SELECTION CRITERIA.—Section 424(b) of the Stewart 
B. "a Homeless Assistance Act (42 U.S.C. 11384(b)) is 
amended— 
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— - paragraph (6), by inserting “and” after the semicolon at 
the end; 

(2) by striking paragraphs (7) and (8); and 

(3) by redesignating paragraph (9) as paragraph (7). 

(i) CONFIDENTIALITY REQUIREMENT FOR DOMESTIC VIOLENCE SHEL- 
TERS.—Section 424(c) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384(c)) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in ——-' (5), by striking the period at the end and 
inserting “; and”; 

(3) by adding at the end the following new paragraph: 

“(6) to develop and implement procedures to ensure the con- 
fidentiality of records pertaining to any individual provided 
family violence prevention or treatment services under any 
project assisted under this subtitle and that the address or 
location of any family violence shelter project assisted under 
this subtitle will, except with written authorization of the 
person or persons responsible for the operation of such shelter, 
not be made public.”. 

(j) SHort-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT.—Section 424(a)(2\D) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a\(2\D)) 
is amended by inserting before the semicolon at the end the 
following: “, except that in the case of projects not receiving an 
advance or grant under paragraph (1), (2), or (3) of section 423(a), 
assurances under this subparagraph shall be made annually 
that the project will be operated for the purpose specified in the 
application for such year’. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 424 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384) is amended by adding at the end the following 
new subsection: 

“(f) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—The 
Secretary may not provide assistance under paragraph (4), (5), or (6) 
of section 423(a) to any project not receiving assistance under para- 
graph (1), (2), or (8) of such section unless assurances have been 
made under subsection (a\(2)(D) of this section that the project will 
be operated for the purpose specified in the application for the year 
for which such assistance is provided.”’. 

(k) InDIAN TRIBE ELIGIBILITY.— 

(1) Derinitions.—Section 422 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11382) is amended— 

= in ogee (1), by inserting “Indian tribe,” after 
“ tate. : 

(B) by. redesignating paragraphs (4) through (14) as para- 
graphs (5) through (15), respectively; and 

(C) by inserting after paragraph (3) the following new 
paragraph: 

“(4) The term ‘Indian tribe’ has the meaning given such term 
in section 102(aX17) of the Housing and Community Develop- 
ment Act of 1974.”. 

(2) PROGRAM REQUIREMENTS.—Section 424 of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11384) is 
amended by inserting “or Indian tribe” after “State” each place 
it appears. 

(3) MATCHING FUNDS.—Section 425 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11385) is amended— 
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Ba in subsection (a), by inserting ‘or Indian tribe” after 
‘6 tate’; an 

(B) in subsection (b), by striking “State or local” and 
inserting “State, tribal, or local”. 


SEC. 314. SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE 
HOMELESS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 434 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11394) is amended to read as follows: “There are authorized 
to be appropriated to — out this subtitle $30,000,000 for each of 
fiscal years 1991 and 1992.” 

(b) SHort-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT.—Section 432(d\(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(d\(2)) is 
amended— 

(A) by striking “leased,”; and 

(B) by inserting before the semicolon at the end the 
following: “, except that in the case of any leased property 
receiving assistance under this subtitle other than for lease 
of the property, assurances under this paragraph shall be 
made annually that the project will be operated to assist 
homeless individuals for such year’’. 

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec- 
tion 432 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11392) is amended by adding at the end the following 
new subsection: 

“(h) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—The 
Secretary may not provide assistance under this subtitle for any 
leased property for any year unless assurances under subsection 
(d(2) of this section have been made that the project will be operated 
to assist homeless individuals for the year for which such assistance 
is provided.”. 

(c) CONFIDENTIALITY REQUIREMENT FOR DoMESTIC VIOLENCE SHEL- 
TERS.—Section 432(d) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11392(d)) is amended— 

(1) in paragraph (3), by striking “and” at the end; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following new para- 


graph: 

“(4) has furnished assurances satisfactory to the Secretary 
that the applicant will develop and implement procedures to 
ensure the confidentiality of records pertaining to any individ- 
ual provided family violence prevention or treatment services 
under any project assisted under this subtitle and that the 
address or location of any family violence shelter project as- 
sisted under this subtitle will, except with written authorization 
of the person or persons responsible for the operation of such 
shelter, not be made public; and”. 

(d) Srrz ConTroL REQUIREMENT.—Section 432(e) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11392(e)) is 
amended— 

_ () by striking “(e) Srrz Controt.—The Secretary” and insert- 

the following: 

“@) ITE CONTROL.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary”; and 
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(2) by adding at the end the following new paragraph: 

“(2) ExcepTion.—The Secretary may waive the requirement 
under paragraph (1) for any proposed project for which the 
Secretary determines such requirement is inapplicable because, 
under the application, the families and individuals served own 
or control, or will eventually own or control, the site.’’. 


SEC. 315. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY DWELL- 
INGS. 


(a) INCREASE IN BupGET AuTHorRITy.—Section 441(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is 
amended to read as follows: 

“(a) INCREASE IN BupGEet AuTHoRITY.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8(e\2) of such Act is authorized to be 
increased by $79,000,000 on or after October 1, 1990, and by 
$82,400,000 on or after October 1, 1991.”. 

(b) APPLICABILITY TO INDIAN HousinGc AuTHoriTiIEs.—Section 441 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11401) is amended by adding at the end the following new sub- 
section: 

“(g) APPLICABILITY TO INDIAN Housinc AUTHORITIES.—Amounts 
made available for assistance under this section shall be available 
through contracts between the Secretary and Indian housing 
authorities, and the provisions of this section regarding public 
housing authorities shall include and apply to Indian housing 
authorities.”’. 


SEC. 316. HOUSING AFFORDABILITY STRATEGY REQUIREMENT. 


(a) In GENERAL.—Section 401 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11861) is amended to read as follows: 


“SEC. 401. HOUSING AFFORDABILITY STRATEGY. 


“Assistance may be made under this title only if the grantee 
certifies that it is following— 

“(1) a current housing affordability strategy which has been 
approved by the Secretary in accordance with section 105 of the 
Cranston-Gonzalez National Affordable Housing Act, or 

“(2) a comprehensive homeless assistance plan which was 
approved by the Secretary during the 180-day period beginning 
on the date of enactment of the Cranston-Gonzalez National 
Affordable Housing Act, or during such longer period as may be 
prescribed by the Secretary in any case for good cause.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on October 1, 1991. 


SEC. 317. SHELTER PLUS CARE. 


(a) In GENERAL.—Title IV of the Stewart B. McKinney Homeless 
Assistance Act is amended by adding at the end the following: 
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“Subtitle F—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“SEC. 451. PURPOSE. 


“The purpose of the program authorized under this subtitle is to 
provide rental housing assistance, in connection with supportive 
services funded from sources other than this subtitle, to homeless 
persons with disabilities (primarily persons who are seriously men- 
tally ill, have chronic problems with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and the 
families of such persons. 


“SEC. 452. RENTAL HOUSING ASSISTANCE. 


“(a) In GENERAL.—The Secretary is authorized, in accordance 
with the provisions of this subtitle, to provide rental housing assist- 
ance under parts II, III, and IV. 

“(b) Funpinc Luwrrations.—To the maximum extent practicable, 
the Secretary shall reserve not less than 50 percent of all funds 
provided under this subtitle for homeless individuals who are seri- 
a mentally ill or have chronic problems with alcohol, drugs, or 

th. 


“SEC. 453. SUPPORTIVE SERVICES REQUIREMENTS. 


“(a) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall be required to supple- 
ment the assistance provided under this subtitle with an equal 
amount of funds for supportive services from sources other than 
this subtitle. Each recipient shall certify to the Secretary its 
compliance with this paragraph, and shall include with the 
certification a description of the sources and amounts of such 
supplemental funds. 

(2) DETERMINATION OF MATCHING AMOUNTS.—In calculating 
the amount of supplemental funds provided under this subtitle, 
a recipient may include the value of any lease on a building, 
any salary paid to staff to carry out the program of the recipi- 
ent, and the value of the time and services contributed by 
volunteers to carry out the program of the recipient at a rate 
determined by the Secretary. 

“(b) REcAPTURE.—If the supportive services and funding for the 
supportive services required by this section are not provided, the 
Secretary may recapture any unexpended housing assistance. 


“SEC 454. APPLICATIONS. 


“(a) In GENERAL.—An application for rental housing assistance 
under this subtitle shall be submitted by an applicant in such forms 
and in es with such procedures as the Secretary shall 
establish. 

“(b) Mintmum ConTENTs.—The Secretary shall require that an 
application identify the need for the assistance in the community to 
be served and s. contain at a minimum— 

“(1) a request for housing assistance under part II, III, or IV, 
or a combination, specifying the number of units requested and 
the amount of necessary budget authority; 
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(2) a description of the size and characteristics of the popu- 
lation of eligible persons; 

“(3) an identification of the need for the program in the 
community to be served; 

“(4) the identity of the proposed service provider or providers 
(which may be, or include, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive services that the applicant 
proposes to assure will be available for eligible persons; 

“(6) a description of the resources that are expected to be 
made available to provide the supportive services required by 
section 453; 

“(7) a description of the mechanisms for developing a housing 
and supportive services plan for each person and for monitoring 
each person’s progress in meeting that plan; 

“(8) reasonable assurances satisfactory to the Secretary that 
the supportive services will be provided for the full term of the 
housing assistance under part II, III, or IV, or a combination; 
and a certification from the applicant that it will fund the 
supportive services itself if the planned resources do not become 
available for any reason; 

“(9) a certification by the public official responsible for 
submitting the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act that the proposed activities are consistent with the 
approved housing strategy of the unit of general local govern- 
ment within which housing assistance under this subtitle will 
be provided; 

“(10) a plan for— 

“(A) in the case of rental housing assistance under part 
II, providing housing assistance; 

“(B) identifying and selecting eligible persons to partici- 
pate, including a proposed definition of the term ‘chronic 
problems with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing assistance and 
supportive services; 

“(D) ensuring that the service providers are providing 
supportive services adequate to meet the needs of the per- 
sons served; 

“(E) obtaining participation of eligible persons who have 
previously not been assisted under programs designed to 
assist the homeless or have been considered not capable of 
participation in these programs; this plan shall specifically 
address how homeless persons, as defined in section 
103(aX2\C), (and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance under part III, identi- 
fication of the specific structures that the recipient is proposing 
for rehabilitation and assistance; and 

“(12) in the case of housing assistance under part IV, identi- 
fication of the nonprofit entity that will be the owner or lessor 
of the property, and identification of the specific structures in 
which the nonprofit entity proposes to house eligible persons. 
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“SEC. 455. SELECTION CRITERIA. 


“(a) In GENERAL.—The Secretary shall establish selection criteria 
for a national competition for assistance under this subtitle, which 
shall include— 

“(1) the rere 3 of the applicant to develop and operate the 
proposed assisted housing and supportive services program, 
spplicen into account the quality of any ongoing program of the 
a 

PRO) ge TT aeeaites diversity among the projects to be assisted; 

“g) the need for a program providing housing assistance and 
supportive services for eligible persons in the area to be served; 

‘(4) the quality of the proposed program for providing 
supportive services and housing assistance; 

‘(5) the extent to which = _— funding for the support- 
ive services is or will be availal 

“(6) the extent to which t spadact would meet the needs of 
the homeless persons ich the p to be served by the program; 

“(7) the extent to which the program integrates program 
recipients into the community served by the program; and 

“(8) the cost-effectiveness of the proposed a and 

“(9) such other factors as the retary specifies in regula- 
tions to be appropriate for purposes of carrying out the program 
established by this subtitle in an effective and efficient manner. 

“(b) Funpinc Limrration.—No more than 10 percent of the assist- 
ance made available under this subtitle for any fiscal year may be 
used for programs located within any one unit of general local 
government. 


“SEC. 456. REQUIRED AGREEMENTS. 


“The Secretary may not approve assistance under this subtitle 
unless the applicant agrees— 

“(1) to operate the proposed program in accordance with the 
provisions of this subtitle; 

“(2) to conduct an ongoing assessment of the housing assist- 
ance and supportive services required by the participants in the 
program; 

(8) to assure the adequate provision of supportive services to 
the participants in the program; an 

“(4) to comply with such other terms and conditions as the 
Secretary may establish for purposes of carrying out the pro- 
gram in an effective and efficient manner. 


“SEC 457. TERMINATION OF ASSISTANCE. 


“(a) AuTHORITY.—If an eligible individual who receives assistance 
under this subtitle violates program requirements, the recipient 
may terminate assistance in accordance with the process established 
pursuant to subsection (b). 

“(b) ProcepurE.—In terminating assistance under this section, 
the recipient shall provide a formal process that recognizes the 
rights of individuals receiving such assistance to due process of law. 


“SEC. 458. DEFINITIONS. 


“For * purposes of this subtitle: 

“(1) The term oe immunodeficiency syndrome and re- 
lated diseases’ has the meaning given such term in section 853 
of the Cranston-Gonzalez National Affordable Housing Act. 

“(2) The term ‘applicant’ means— 
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“(A) in the case of rental housing assistance under parts 
II and IV, a State, unit of general local government, or 
Indian tribe; and 

“(B) in the case of single room occupancy housi — 
the section 8 moderate rehabilitation program un a 
II (i) a State, unit of general local government, or ‘i 
tribe (that shall be responsible for assuring the provision of 
supportive services and the overall administration of the 
program), and (ii) a public housing agency (that shall be 
primarily responsible for administering the housing assist- 
ance under part 

“(3) The term ‘eligible person’ means a homeless person with 
disabilities (primarily persons who are seriously mentally ill, 
have chronic sellin 4 with alcohol, drugs, or both, or have 
acquired immunodeficiency syndrome and related diseases) and 
the family of such a person. 

“(4) The term ‘Indian tribe’ has the meaning given such term 
. — 102 of the Housing and Community Development Act 
o 

“(5) The term ‘nonprofit —— has the meaning given 
such term by section 104 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(6) The term ‘person with disabilities’ has the same meaning 
given the term in section 811 of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(7) The term ‘public housing agency’ has the meaning given 
— term in section 3(bX6) of the United States Housing Act of 

“(8) The term ‘recipient’ means an applicant approved for 
participation in the program authorized under this subtitle. 

“(9) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 

“(10) The term ‘seriously mentally ill’ means having a severe 


and persistent | mental or emotional impairment that seriously 
limits a person’s ability to live independently. 

“(11) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
eee possession of the United States. 


“(12) The term ‘supportive services’ means assistance that the 
Secretary determines (A) addresses the special needs of eligible 
persons; and (B) provides appropriate services or assists such 
persons in obtaining appropriate services, including health care, 
mental health services, substance and alcohol abuse services, 
child care services, case management services, counseling, 
supervision, education, job training, and other services essential 
for achieving and maintaining independent living. Inpatient 
acute hospital care shall not qualify as a supportive service. 

“(13) The term ‘unit of general local government’ has the 
meaning given such term in section 102 of the Housing and 
Community Development Act of 1974. 


“SEC. 459. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—For _— urposes of the a Fagen rar under 
II of this subtitle, there are authorized propriated 
80,400,000 for fiscal year 1991, and $167,200,000 i Meck year 1992. 
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“(b) Part III.—For purposes of the housing program under part III 
of this subtitle, the budget authority available under section 5(c) of 
the United States Housing Act of 1937 for assistance under section 
8(eX2) of such Act is authorized to be increased by $24,800,000 on or 
after October 1, 1990, and $54,200,000 on or after October 1, 1991. 

“(c) Part IV.—For purposes of the housing program under part IV 
of this subtitle, there are authorized to be appropriated $18,000,000 
for fiscal year 1991, and $37,200,000 for fiscal year 1992. 

“(d) AVAILABILITy.—Sums appropriated under this section shall 
remain available until expended. 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“SEC. 461. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 459(a) to provide rental housing assistance in accord- 
ance with the requirements of this part. 


“SEC. 462. HOUSING ASSISTANCE. 


“Where necessary to assure that the provision of supportive serv- 
ices to persons is feasible, a recipient may require that a person 
participating in the program live (1) in a particular structure or unit 
for up to the first year of participation, and (2) within a particular 
geographic area for the full period of participation or the period 
remaining after the period referred to in paragraph (1). 


“SEC. 463. AMOUNT OF ASSISTANCE. Government 


“The contract with a recipient for assistance under this part shall een 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
&(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. At the option of the recipient and 
subject to the availability of such amounts, the recipient may re- 
ceive in any year (1) up to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may approve upon a demonstra- 
tion satisfactory to the Secretary that the recipient has entered into 
firm financial commitments to ensure that the housing assistance 
described in the application will be provided for the full term of the 
contract. Any amounts not needed for a year may be used to 
increase the amount available in subsequent years. Each recipient 
shall ensure that the assistance provided by the Secretary, and any 
amounts provided from other sources, are managed so that the 
housing assistance described in the application is provided for the 
full term of the assistance. 


“SEC. 464. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) STANDARDS REQUIRED.—The Secretary shall require that— 
“(1) before = assistance may be provided to or on behalf of 
the person, each unit shall be inspected by the applicant di- 
rectly or by another entity, including the local public housing 
agency (or if no such agency exists in the applicable area, an 
entity selected by the Secretary), to determine that the unit 
meets the housing quality standards under section 8 of the 
United States Housing Act of 1937 and that the occupancy 
charge for the dwelling unit is reasonable; and 
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“(2) the recipient shall make at least annual inspections of 

each unit during the contract term. 
“(b) PRoHIBITION.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner 


promptly corrects the deficiency and the recipient verifies the 
correction. 


“SEC. 465. TENANT RENT. 


“Each tenant shall pay as rent an amount determined in accord- 
ance with the provisions of section 3(aX1) of the United States 
Housing Act of 1937. 


“SEC. 466. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the 
Secretary shall make amounts available to pay the entity admin- 
istering the housing assistance an administrative fee in an amount 


determined appropriate by the Secretary for the costs of administer- 
ing the housing assistance. 


“PART ITI—SHELTER PLUS CARE: SECTION 8 
MODERATE REHABILITATION ASSISTANCE 
FOR SINGLE ROOM OCCUPANCY DWELLINGS 


“SEC. 471. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 459(b) of this subtitle only in connection with the 
moderate rehabilitation of single room occupancy housing described 
in section 8(n) of the United States Housing Act of 1937 for occu- 
pancy by homeless persons. However, amounts made available 
under section 459(b) may be used in connection with the moderate 


rehabilitation of efficiency units if the building owner agrees to pay 
the additional cost of rehabilitating and operating the efficiency 
units. 


“SEC. 472. FIRE AND SAFETY IMPROVEMENTS. 


“Each contract for housing assistance payments entered into 
using the authority provided under section 459(b) shall require the 
installation of a sprinkler system that protects all major spaces, 
hard-wired smoke detectors, and such other fire and safety improve- 
ments as may be required by State or local law. For purposes of this 
section, the term ‘major spaces’ means hallways, large common 


— and other areas specified in local fire, building, or safety 
codes. 


“SEC. 473. CONTRACT REQUIREMENTS. 


“Each contract for annual contributions entered into by the Sec- 
retary with a public housing ll to obligate the authority made 
available under section 459(b) shall 

“(1) commit the Secretary to ) make the authority available to 
the public housing agency for an aggregate period of 10 years, 
and require that any amendments increasing the authorit 
shall be available for the remainder of such 10-year sank 

“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; and 
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“(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
part III shall be given to homeless persons. 


“SEC. 474. OCCUPANCY. 


“(a) OccupANCY AGREEMENT.—The occupancy agreement between 
the tenant and the owner shall be for at least one month. 

“(b) Vacancy PayMENTS.—If an eligible person vacates a dwelling 
unit before the expiration of the occupancy agreement, no assistance 
payment may be made with respect to the unit after the month 
during which the unit was vacated, unless it is occupied by another 
eligible person. 


“PART IV—SHELTER PLUS CARE: SECTION 202 
RENTAL ASSISTANCE 


“SEC. 481. PURPOSE. 


“The Secretary is authorized to use amounts made available 
under section 459(c) of this subtitle only in connection with the 
provision of rental housing assistance under section 202 of the 
Housing Act of 1959 or section 811 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act for very low-income eligible persons. 
The contract between the Secretary and the recipient shall require 
the recipient to enter into contracts with owners or lessors of 
housing meeting the requirements of section 202 or section 811, as 
appropriate for the purpose of providing such rental housing 
assistance. 

“SEC. 482. AMOUNT OF ASSISTANCE. 


“The contract with a recipient of assistance under this part shall 
be for a term of 5 years. Each contract shall provide that the 
recipient shall receive aggregate amounts not to exceed the appro- 
priate existing housing fair market rent limitation under section 
8(c) of the United States Housing Act of 1937 in effect at the time 
the application is approved. Each recipient shall ensure that the 
assistance provided by the Secretary, and any amounts provided 
from other sources, are managed so that the housing assistance 


described in the application is provided for the full term of the 
assistance. 


“SEC. 483. HOUSING STANDARDS AND RENT REASONABLENESS. 


“(a) In GENERAL.—The Secretary shall require that (1) the recipi- 
ent inspect each unit before any assistance may be provided to or on 
behalf of the person to determine that the occupancy charge for the 
housing being or to be provided is reasonable and that each unit 
meets housing standards established by the Secretary for the pur- 
pose of this part, and (2) the recipient make at least annual inspec- 
tions of each unit during the contract term. 

“(b) ProuisiTion.—No assistance may be provided for a dwelling 
unit (1) for which the occupancy charge is not reasonable, or (2) 
which fails to meet the housing standards, unless the owner or 
lessor, as the case may be, promptly corrects the deficiency and the 
recipient verifies the correction. 


“SEC. 484. ADMINISTRATIVE FEES. 


“From amounts made available under appropriations Acts, the Nonprofit 
Secretary shall make amounts available to pay the nonprofit entity organizations. 


Government 
contracts. 
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Regulations. 


that is the owner or lessor of the housing assisted under this part an 
administrative fee in an amount determined appropriate by the 
Secretary for the costs of administering the housing assistance.”. 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
funds authorized under section 459 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this section, first become 
available for obligation, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of 
subtitle F of title IV of that Act. Such requirements shall be subject 
to section 553 of title 5, United States Code. The Secretary shall 
issue regulations based on the initial notice before the expiration of 
the eight-month period following the date of the notice. The Sec- 
retary shall issue regulations based on the initial notice before the 
expiration of the 8-month period following the date of the notice. In 
developing program guidelines and regulations to implement such 
subtitle, the Secretary of Housing and Urban Development may 
consult with the Secretary of Health and Human Services with 
respect to supportive services aspects of this title. 

(c) TRANSITION PRovisions.—Amounts appropriated for use under 
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act, as it existed immediately before the date of the enactment 
of this section, that are or become available for obligation shall be 
available for use under subtitle F of title IV of the McKinney Act, as 
amended by this section. 

(d) CONFORMING AMENDMENT.—That part of the table of contents 
of the Stewart B. McKinney Homeless Assistance Act that relates to 
title IV of such Act is amended by adding at the end the following 
new items: 


“Subtitle F—Shelter Plus Care Program 


“Part I—SHELTER PLus CarRE: GENERAL REQUIREMENTS 


. Purpose. 
. Rental housing assistance. 


. Supportive services requirements; matching funding. 
. Applications. 
. Selection criteria. 
. Required agreements. 
. Termination of assistance. 
. . Definitions. 
. 459. Authorization of appropriations. 


“Part II—SHELTER PLus Care: HOMELESS RENTAL HousiInG ASSISTANCE 
. 461. Purpose. 
. 462. Housing assistance. 
. 463. Amount of assistance. 
. 464. Housing standards and rent reasonableness. 
Sec. 465. Tenant rent. 
. 466. Administrative fees. 


“Part II]—SHELTER Pius Care: MODERATE REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 
. Purpose. 
. Fire and safety improvements. 
. Contract requirements. 
. Occupancy. 


“Part IV—Section 202 RENTAL ASSISTANCE 
. Purpose. 
. Amount of assistance. 
. Housing standards and rent reasonableness. 
. Administrative fees.”’. 
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Subtitle C—Effective Date 


SEC. 321. EFFECTIVE DATE. 


If the Cranston-Gonzalez National Affordable Housing Act is 
enacted before the enactment of this Act, the provisions of this title 
and the amendments made by this title shall not take effect. This 
section shall apply notwithstanding any other provision relating to 
effective date or applicability contained in this title. 


TITLE IV—USE OF PUBLIC REAL PROPER- 
TY TO ASSIST THE HOMELESS AND 
CENSUS STUDY 


SEC. 401. USE OF CERTAIN PUBLIC REAL PROPERTY TO ASSIST THE 
HOMELESS. 


(a) In GENERAL.—Section 501 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11411) is amended to read as follows: 


“SEC. 501. USE OF UNUTILIZED AND UNDERUTILIZED PUBLIC BUILDINGS 
AND REAL PROPERTY TO ASSIST THE HOMELESS. 


“(a) IDENTIFICATION OF SUITABLE PRoPERTY.—The Secretary of 
Housing and Urban Development shall, on a quarterly basis, request 
information from each landholding agency regarding Federal public 
buildings and other Federal real properties (including fixtures) that 
are excess property or surplus property or that are described as 
unutilized or underutilized in surveys by the heads of landholding 
agencies under section 202(b\2) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 483(b\(2)). No later 
than 25 days after receiving a request from the Secretary, the head 
of each landholding agency shall transmit such information to the 
Secretary. No later than 30 days after receiving such information, 
the Secretary shall identify which of those buildings and other 
properties are suitable for use to assist the homeless. 

“(b) AVAILABILITY OF PRopERTY.—(1) The Secretary shall promptly 
notify each Federal agency with respect to any property of that 
agency that the Secretary has identified under subsection (a). No 
later than 45 days after receipt of such a notice, the head of the 
appropriate landholding agency shall transmit to the Secretary the 
agency’s response to property identifications contained in such 
notification, which shall include— 

“(A) in the case of unutilized or underutilized property— 
“@) a statement of intention to determine the property 
excess to the agency’s n 
“(ii) a statement of intention to make the property avail- 
able for use to assist the homeless; or 
“(iii) a statement of the reasons (including a full expla- 
nation of the need) the property cannot be determined 
excess to the agency’s needs or made available for use to 
assist the homeless; and 
“(B) in the case of excess property— 
“(i) a statement that there is no other compelling Federal 
need for the property and, therefore, the property will be 
determined surplus; or 
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Public 


information. 


publication. 


Public 


information. 


Telephone. 


Public 


information. 


“(ii) a statement that there is further and compelling 
Federal need for the — (including a full explanation 
of such need) and that, therefore, the property is not pres- 
ently available for use to assist the homeless. 

“(2\A) All properties identified by the Secretary under subsection 
(a) shall be available for application— 

“(i) in the case of property other than surplus property, for 
use to assist the homeless in accordance with the provisions of 
this section; and 

“(ii) in the case of surplus property, for use to assist the 
homeless either in accordance with this section or as a public 
health use in accordance with phs (1) and (4) of section 
203(k) of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484(k) (1) and (4)). 

“(3) The Secretary shall maintain a written public record of— 

“(A) the identification of buildings and other properties by the 
Secretary under this subsection and the reasons for such identi- 
fications; and 

“(B) the responses of landholding agencies to such identifica- 
tions. 

“(c) PUBLICATION OF PRopERTIES.—({1(A) No later than 15 days 
after the last day of the 45-day period provided for under subsection 
(b\(1), the Secretary shall publish in the Federal Register— 

“(i) a list of all properties reviewed by the Secretary under 
subsection (a); and 

“(ii) a list of all properties that are available under subsection 
(b\2) for application for use to assist the homeless. 

“(B) Each publication of properties shall include a description and 
the location of each property (including the address and zip code) 
and the current classification of each property as unutilized, 
underutilized, excess property, or surplus property. 

“(C) The Secretary shall make available to the public upon 
request all information in the possession of the Department of 
Housing and Urban Development (other than valuation informa- 
tion), regardless of format, about all properties reviewed and not 
identified as being suitable for use to assist the homeless, including 
the reasons such properties were not so identified. 

“(D) The Secretary shall publish separately, on an annual basis, 
all properties identified as being suitable for use to assist the 
homeless, but reported to be unavailable, and the reasons such 
properties were unavailable. 

“(2(A) No later than 15 days after the last day of the 45-da 
period provided for under subsection (bl), the Secre shall 
transmit a copy of the list of available properties published under 
paragraph (1A ii) to the Interagency Council on the Homeless. The 
Council shall immediately distribute to all State and regional home- 
less coordinators area-relevant portions of the list. 

“(B) The Secretary, the Administrator, and the Secretary of 
Health and Human Services shall make such efforts as are nec- 
essary to ensure the widest possible dissemination of the informa- 
tion on such list. 

“(C) The Secretary shall establish a toll-free number to provide 
the public with specific information about properties on such list. 

“(3) The Secretary shall make available to the public upon request 
all information (other than valuation information) regardless of 
format in the possession of the Department of Housing and Urban 
Development about the properties published under paragraph (1A), 
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including environmental assessment data. The Secretary shall 
maintain a current list of agency contacts for making referrals of 
inquiries for information about specific properties. 

“(4XA) On December 31 of each year, the head of each landholding 
agency shall report to the Secretary the current availability status 
and the current classification of each property controlled by the 
agency, that— 

“(i) was included in a list published in that year by the 
Secretary under paragraph (1)AXii); and 

“(ii) remains available for application for use to assist the 
homeless or has become available for application during that 


year. 

“(B) No later than February 15 each year, the Secretary shall Federal 
publish in the Federal Register a list of all properties reported Register, 
under subparagraph (A) for the preceding year and the current PUDlication. 
classification of the properties. 

“(C) For purposes of subparagraph (A), property shall be consid- 
ered to remain available for application for use to assist the home- 
less if, subsequent to the 60-day holding period provided under 
subsection (d)— 

“(i) no application or written expression of interest has been 
—_ under any law for use of the property for any purpose; 
an 

“(ii) the Administrator has not received a bona fide offer to 
purchase the property or advertised for the sale of the property 
by public auction. 

“(d) Hotpinc Preriop.—(1) Properties published under subsection 
(cX1AXii) as available for application for use to assist the homeless 
shall not be available for any other purpose for a period of 60 days 
beginning on the date of such publication. 

“(2) If written notice of intent to apply for such a property for use 
to assist the homeless is received by the Secretary of Health and 
Human Services within the 60-day period described under para- 
graph (1), such property may not be made available for any other 
purpose until the date the Secretary of Health and Human Services 
or other appropriate landholding agency has completed action on 
the application submitted under subsection (e) with respect to that 
written notice of intent. 

“(3) Property that is reviewed by the Secretary under subsection 
(a) and that is not identified by the Secretary as being suitable for 
use to assist the homeless may not be made available for any other 
purpose for 20 days after the determination of unsuitability to allow 
for review of the determination at the request of the representative 
of the homeless. The Secretary shall disseminate immediately this 
information to the regional offices of the Department of Housing 
and Urban Development and to the Interagency Council on the 
Homeless. 

“(4XA) Written notice of intent to apply for a property published 
under subsection (cX1A)ii) may be filed at any time after the 60- 
day period described in paragraph (1) has expired. In such case, an 
application submitted pursuant to the notice may be approved for 

isposal for use to assist the homeless only if the property remains 
available for application for use to assist the homeless. If the 
property remains available, the use to assist the homeless shall be 
given priority of consideration over other competing disposal 
opportunities under section 203 of the Federal Property and 
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Records. 


Administrative Services Act of 1949 (40 U.S.C. 484), except as pro- 
vided in subsection (f(3)A). 

“(B) Surplus property for which an application has been approved 
shall be assigned promptly to the Secretary of Health and Human 
Services for disposition in accordance with and subject to subsection 


“(e) APPLICATION FOR Property.—({1) A representative of the 
homeless may submit an application to the Secretary of Health and 
Human Services for any property that is published under subsection 
(cX1XAXii) as available for application for use to assist the homeless. 

“(2) No later than 90 days after the submission of written notice of 
intent to apply for a property, an applicant shall submit a complete 
application to the Secre of Health and Human Services. The 
Secre of Health and Human Services shall, with the. concur- 
rence of the appropriate landholding agency, grant reasonable 
extensions. 

“(3) No later than 25 days after receipt of a completed application, 
the Secretary of Health and Human Services shall review, make all 
determinations, and complete all actions on the application. The 
Secretary of Health and Human Services shall maintain a written 
public record of all actions taken in response to an application. 

“(f) MAKING Property AVAILABLE TO RESENTATIVES OF THE 
HoMELEss.—(1) Subject to the provisions of this subsection, property 
for which the Secretary of Health and Human Services has =. 
proved an application under subsection (e) shall be made promptly 
available by permit or lease, or by deed as a public health use under 
paragraphs (1) and (4) of section 203(k) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484(k\(1) and (4)), to 
the representative of the homeless that submitted the application. 

‘(2) Unutilized underutilized property that is the subject of an 
agency’s statement of intention under subsection (bX1)(A)(ii) shall be 
made promptly available by the appropriate landholding i 
the approved applicant by lease or permit for a term of not less t 
1 year, unless the applicant requests a shorter term. 

“(3XA) In disposing of surplus property by deed or lease under 
section 203 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484), the Administrator and the Secretary of 
Health and Human Services shall give priority of consideration to 
uses to assist the homeless, unless the Administrator or the Sec- 
retary of Health and Human Services determines that a competing 
request for the property under section 203(k) of such Act is so 
meritorious and compelling as to outweigh the needs of the 
homeless. 

“(B) Whenever the Administrator or the Secre' of Health and 
Human Services makes a determination under subparagraph (A), 
the Administrator or the Secretary of Health and Human Services 
shall transmit to the appropriate committees of the Congress an 
explanatory statement detailing the need satisfied by conveyance of 
the surplus property and the reasons for determining that such need 
was so meritorious and compelling as to outweigh the needs of the 
homeless. 

“(4) For any property made available by lease to a representative 
of the homeless before the date of the enactment of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 1990, the Sec- 
retary of Health and Human Services may, upon written request by 
the representative, convey such property by deed to the representa- 
tive in accordance with, and subject to the requirements of, section 
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203(k) of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 484(k)). The lease term shall not be affected if a deed 
is not granted. 

“(g) Recorps.—The Secretary shall maintain a written public Public 
record of— information. 

“(1) the reasons for determinations of the Secretary under 
this section that property is suitable or unsuitable for use to 
assist the homeless; and 
ann the responses of landholding agencies under subsection 

“(h) Derinitions.—For purposes of this section— 

“(1) the term ‘Administrator’ means the Administrator of 
General Services; 

“(2) each of the terms ‘excess property’ and ‘surplus property’ 
has the meaning given that term under section 3 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
472); 

“(3) the term ‘landholding agency’ means a Federal depart- 
ment or agency with statutory authority to control real prop- 
erty; 

“(4) the term ‘representative of the homeless’ means a State 
or local government agency, or private nonprofit organization, 
which provides services to the homeless; and 

“(5) the term ‘Secretary’ means the Secretary of Housing and 
Urban Development, except as otherwise provided.”’. 

(b) ErrectivE Date or AMENDMENT.—The amendment made by 42 USC 11411 
subsection (a) shall be effective 90 days after the date of the enact- n°te. 
ment of this Act. 

(c) UNUTILIZED AND UNDERUTILIZED Property.—For purposes of 42 USC 11411 
section 501 of the Stewart B. McKinney Homeless Assistance Act (42 0te. 
U.S.C. 11411) (as amended by this Act) the terms “unutilized” and 
“underutilized” when used to describe property have the same 
meaning such terms had before the date of the enactment of this Act 
under such section 501. 

(d) PROMULGATION OF REGULATIONS.—No later than 90 days after 42 USC 11411 
the date of the enactment of this Act, the Administrator of General »°te. 
Services, the Secretary of Health and Human Services, and the 
Secretary of Housing and Urban Development shall promulgate 
regulations implementing this section and the amendment made by 
this section. 


SEC. 402. STUDY OF THE COUNTING OF THE HOMELESS FOR THE NA- 13 USC 141 note. 
TIONAL CENSUS. 


Not later than 1 year after the date of the enactment of this Act, Reports. 
the General Accounting Office shall conduct a study of the meth- 
odology and procedures used by the Bureau of the Census in count- 
ing the number of homeless persons for the most recent decennial 
census conducted pursuant to title 13, United States Code, to deter- 
mine the accuracy of such count, and report to the Congress the 
results of that study. 
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TITLE V—HEALTH CARE FOR THE 
HOMELESS 


Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Services 


SEC. 501. WAIVER FOR CERTAIN ORGANIZATIONS OF REQUIREMENT OF 
STATUS AS MEDICAID PROVIDER. 


Section 340(b) of the Public Health Service Act (42 U.S.C. 256(b)) is 
amended to read as follows: 

“(b) MINIMUM QUALIFICATIONS OF GRANTEES.—(1) Subject to para- 
graph (2), the Secretary may not make a grant under subsection (a) 
to an applicant unless— 

“(A) the applicant is a public or nonprofit private entity; 

“(B) the applicant has the capacity to effectively administer a 
grant under subsection (a); and 

“(C) in the case of any health service that is covered in the 
State plan approved under title XIX of the Social Security Act 
for the State involved— 

“(i) the applicant for the grant will provide the health 
service directly, and the applicant has entered into a 
participation agreement under the State plan and is quali- 
fied to receive payments under such plan; or 

“(ii) the applicant for the grant will enter into an agree- 
ment with an organization under which the organization 
will provide the health service, and the organization has 
entered into such a participation agreement and is qualified 
to receive such payments. 

“(2)(A) In the case of an organization making an agreement under 
paragraph (1\(C\ii) regarding the provision of health services under 
subsection (a), the requirement established in such paragraph 
regarding a participation agreement shall be waived by the Sec- 
retary if the organization does not, in providing health care services, 
impose a charge or accept reimbursement available from any third- 
party payor, including reimbursement under any insurance policy 
or under any Federal or State health benefits program. 

“(B) A determination by the Secretary of whether an organization 
referred to in subparagraph (A) meets the criteria for a waiver 
under such subparagraph shall be made without regard to whether 
the organization accepts voluntary donations regarding the provi- 
sion of services to the public.” 


SEC. 502. AUTHORIZATION OF APPROPRIATIONS. 


Section 340(qX1) of the Public Health Service Act (42 U.S.C. 
256(qX1)) is amended by striking “$61,200,000” and all that follows 
and inserting the following: “$70,000,000 for fiscal year 1991, 
$80,000,000 for fiscal year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994.”’. 


SEC. 503. ESTABLISHMENT OF PROGRAM REGARDING PRIMARY HEALTH 
SERVICES FOR HOMELESS CHILDREN. 


Section 340 of the Public Health Service Act (42 U.S.C. 256) is 
amended by adding at the end the following new subsection: 
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“(s) GRANTS REGARDING OUTREACH AND PRIMARY HEALTH SERV- 
ICES FOR HOMELESS CHILDREN.— 

“(1) The Secretary may make grants to entities specified in 
paragraph (2) for the purpose of enabling the entities, directly 
or through contracts, to carry out demonstration programs— 

“(A) to provide comprehensive primary health services to 
homeless children and to children at imminent risk of 
homelessness, including such services provided through 
mobile medical units; 

“(B) to provide referrals for the provision of appropriate 
health services, social services, and education services to 
children receiving services under subparagraph (A) (includ- 
ing referrals regarding hospitals, the programs of sections 
329 and 330, the program of the Head Start Act (and other 
programs providing education services), and programs 
regarding the prevention and treatment of child abuse); and 

“(C) to provide outreach services to identify children who 
are homeless and to inform the parents (or other guardians) 
of the children of the availability of services from the 
grantees and from the entities or programs specified in 
subparagraph (B). 

“(2) The entities referred to in paragraph (1) are— 

“(A) grantees under subsection (a), and other public and 
nonprofit private entities (other than children’s hospitals) 
that provide primary health services, and substance abuse 
services, to a substantial number of homeless individuals; 


and 
“(B) public and nonprofit private children’s hospitals that 
provide primary health services to a substantial number of 
such individuals. 
“(8A) The Secretary may not make a grant under paragraph 
(1) to a hospital unless the hospital agrees, with respect to the 
costs of providing services under such paragraph, to make 


available (directly or through donations from public or private 
entities) non-Federal contributions toward such costs in an 
amount that is not less than $1 for each $1 of Federal funds 
provided in the grant. 

“(B) Non-Federal contributions required in subparagraph (A) 
may be in cash or in kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by the Federal 
Government, or services assisted or subsidized to any significant 
extent by the Federal Government, may not be included in 
determining the amount of such non-Federal contributions. 

“(4) The Secretary may not make a grant under paragraph (1) 
unless the applicant for the grant agrees that subsections (b)\(3), 
(h), (i), and (j) will apply to the grant to the same extent and in 
the same manner as such subsections apply to any grant under 
subsection (a). For purposes of subsection (iX1\D) (including as 
applied to this subsection by the preceding sentence), mobile 
medical units shall be considered to be major medical equip- 
ment. 

“(5) The Secretary may not make a grant under paragraph (1) 
unless the applicant for the grant agrees to collect such data as 
the Secretary determines to be necessary for assessing the 
ane of services provided under paragraph (1) to homeless 
c en. 
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“(6) The Secretary may not make a grant under paragraph (1) 
unless an application for the grant is submitted to the Secretary 
and the application is in such form, is made in such manner, 
and contains such agreements, assurances, and information as 
the Secretary determines to be necessary to carry out this 
subsection. 

“(7) In making grants under paragraph (1), the Secretary 
shall take into account the needs of homeless children in rural 
areas. 

“(8) For the purpose of carrying out this subsection, there is 
authorized to be appropriated $5,000,000 for each of the fiscal 
years 1991 through 1993.”. 


Subtitle B—Formula Grants to States for As- 
sistance Regarding Transition From Home- 
lessness 


SEC. 511. ESTABLISHMENT OF PROGRAM. 


Part C of title V of the Public Health Service Act (42 U.S.C. 290cc- 
21 et seq.) is amended to read as follows: 


“Part C—Projects for Assistance in Transition From Homelessness 


“SEC. 521. FORMULA GRANTS TO STATES. 


“For the purpose of carrying out section 522, the Secretary, acting 
through the Director of the National Institute of Mental Health, 
shall for each of the fiscal years 1991 through 1994 make an 
allotment for each State in an amount determined in accordance 
with section 524. The Secretary shall make payments, as grants, 
each such fiscal year to each State from the allotment for the State 


if the Secretary ~ = sen for the fiscal year involved an application 


submitted by the State pursuant to section 529. 
“SEC. 522. PURPOSE OF GRANTS. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 521 unless the State involved agrees that the payments will 
be expended solely for making grants to political subdivisions of the 
State, and to nonprofit private entities (including community-based 
veterans organizations and other community organizations), for the 
purpose of providing the services specified in subsection (b) to 
individuals who— 

“(1)(A) are suffering from serious mental illness; or 

“(B) are suffering from serious mental illness and from sub- 
stance abuse; and 

“(2) are homeless or at imminent risk of becoming homeless. 

“(b) SPECIFICATION OF SERVICES.—The services referred to in 

subsection (a) are— 
“(1) outreach services; 
“(2) screening and diagnostic treatment services; 
“8) habilitation and rehabilitation services; 
“(4) community mental health services; 
“(5) alcohol or drug treatment services; 
“(6) staff training, including the training of individuals who 
work in shelters, mental health clinics, substance abuse pro- 
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grams, and other sites where homeless individuals require 
services; 
“(7) case management services, including— 

“(A) preparing a plan for the provision of community 
mental health services to the eligible homeless individual 
involved, and reviewing such plan not less than once every 
3 months; 

“(B) providing assistance in obtaining and coordinating 
social and maintenance services for the eligible homeless 
individuals, including services relating to daily living activi- 
ties, personal financial planning, transportation services, 
and habilitation and rehabilitation services, prevocational 
and vocational services, and housing services; 

“(C) providing assistance to the eligible homeless individ- 
ual in obtaining income support services, including housing 
assistance, food stamps, and supplemental security income 
benefits; 

“(D) referring the eligible homeless individual for such 
other services as may be appropriate; and 

“(E) providing representative payee services in accord- 
ance with section 1631(a\(2) of the Social Security Act if the 
eligible homeless individual is receiving aid under title XVI 
of such act and if the applicant is designated by the Sec- 
retary to provide such services; 

“(8) supportive and supervisory services in residential 
settings; 

“(9) referrals for primary health services, job training, edu- 
cational services, and relevant housing services; 

“(10) subject to subsection (hX1)— 

“(A) minor renovation, expansion, and repair of housing; 

“(B) planning of housing; 

“(C) technical assistance in applying for housing 
assistance; 

“(D) improving the coordination of housing services; 

“(E) security deposits; 

“(F) the costs associated with matching eligible homeless 
individuals with appropriate housing situations; and 

“(G) 1-time rental payments to prevent eviction; and 

“(11) other appropriate services, as determined by the Sec- 


retary. 

“(c) CooRDINATION.—The Secretary may not make payments 
under section 521 unless the State involved agrees to make grants 
pursuant to subsection (a) only to entities that have the capacity to 
provide, directly or through arrangements, the services specified in 
section 522(b), including coordinating the provision of services in 
order to meet the needs of eligible homeless individuals who are 
both mentally ill and suffering from substance abuse. 

“(d) SPECIAL CONSIDERATION REGARDING VETERANS.—The Sec- 
retary may not make payments under section 521 unless the State 
involved agrees that, in making grants to entities pursuant to 
subsection (a), the State will give special consideration to entities 
with a demonstrated effectiveness in serving homeless veterans. 

“(e) SpecIAL Rutes.—The Secretary may not make payments 
under section 521 unless the State involved agrees that grants 
pursuant to subsection (a) will not be made to any entity that— 

“(1) has a policy of excluding individuals from mental health 
services due to the existence or suspicion of substance abuse; or 
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“(2) has a policy of excluding individuals from substance 
—_ services due to the existence or suspicion of mental 
ness. 

“(f) ADMINISTRATIVE EXxPENSES.—The Secretary may not make 
payments under section 521 unless the State involved agrees that 
not more than 4 percent of the payments will be expended for 
administrative expenses regarding the payments. 

“(g) MAINTENANCE OF EFrort.—The Secretary may not make 
payments under section 521 unless the State involved agrees that 
the State will maintain State expenditures for services specified in 
subsection (b) at a level that is not less than the average level of 
such expenditures maintained by the State for the 2-year period 
preceding the fiscal year for which the State is applying to receive 
such payments. 

“(h) REstricTIONS ON USE oF Funps.—The ee may not 
= payments under section 521 unless the State involved agrees 
that— 

(1) not more than 20 percent of the payments will be ex- 
pended for housing services under subsection (b\(10); and 
(2) the payments will not be expended— 
“(A) to support emergency shelters or construction of 
housing facilities; 
“(B) for inpatient psychiatric treatment costs or inpatient 
substance abuse treatment costs; or 
“(C) to make cash payments to intended recipients of 
mental health or substance abuse services. 


“SEC. 523. REQUIREMENT OF MATCHING FUNDS. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 521 unless, with res to the costs of providing services 
pursuant to section 522, the State involved agrees to make available, 
directly or through donations from public or private entities, non- 
Federal contributions toward such costs in an amount that is not 
less than $1 for each $3 of Federal funds provided in such payments. 

“(b) DETERMINATION OF AMOUNT. —Non-Federal contributions re- 
quired in subsection (a) may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. Amounts provided by the 
Federal Government, or services assisted or subsidized to any signifi- 
cant extent by the Federal Government, shall not be included in 
determining the amount of such non-Federal contributions. 

“(c) LIMITATION REGARDING GRANTs BY States.—The Secretary 
may not make payments under section 521 unless the State involved 
agrees that the State will not require the entities to which grants 
are provided pursuant to section 522(a) to provide non-Federal 
contributions in excess of the non-Federal contributions described in 
subsection (a). 


“SEC. 524. DETERMINATION OF AMOUNT OF ALLOTMENT. 


“(a) MiIntmuM ALLOTMENT.—The allotment for a State under sec- 
tion 521 for a fiscal year shall be the greater of— 

*(1) $800,000 for each of the several States, the District of 
Columbia, and the Commonwealth of Puerto Rico, and $50,000 
for each of Guam, the Virgin Islands, American Samoa, and the 
Commonwealth of the Northern Mariana Islands; and 

“(2) an amount determined in accordance with subsection (b). 

“(b) DETERMINATION UNDER FORMULA.—The amount referred to in 
subsection (a2) is the product of— 
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“(1) an amount equal to the amount appropriated under 
section 535(a) for the fiscal year; and 
“(2) a percentage equal to the quotient of— 

“(A) an amount equal to the population living in urban- 
ized areas of the State involved, as indicated by the most 
recent data collected by the Bureau of the Census; and 

“(B) an amount equal to the population living in urban- 
ized areas of the United States, as indicated by the sum of 
the respective amounts determined for the States under 
subparagraph (A). 


“SEC. 525. CONVERSION TO CATEGORICAL PROGRAM IN EVENT OF FAIL- 42 USC 
URE OF STATE REGARDING EXPENDITURE OF GRANTS. 290cc-25. 


“(a) IN GENERAL.—Subject to subsection (c), the Secretary shall, Nonprofit 
from the amounts specified in subsection (b), make grants to public °rganizations. 
and nonprofit private entities for the purpose of providing to eligible 
homeless individuals the services specified in section 522(b). 

“(b) SPECIFICATION OF FuNDs.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
—— under section 521 that are not paid to a State as a result 
0 — 

“(A) the failure of the State to submit an application 
under section 529; 

“(B) the failure of the State, in the determination of the 
Secretary, to prepare the application in accordance with 
such section or to submit the application within a reason- 
able period of time; or 

“(C) the State informing the Secre that the State does 
not intend to expend the full amount of the allotment made 
to the State. 

“(c) REQUIREMENT OF PROVISION OF SERVICES IN STATE INVOLVED.— 
With respect to grants under subsection (a), amounts made available 
under subsection (b) as a result of the State involved shall be 
available only for grants to provide services in such State. 


“SEC. 526. PROVISION OF CERTAIN INFORMATION FROM STATE. 


“The Secretary may not make payments under section 521 to a 
State unless, as part of the application required in section 529, the 
State submits to the Secretary a statement— 

“(1) identifying existing programs providing services and 
housing to eligible homeless individuals and identify gaps in the 
delivery systems of such programs; 

“(2) containing a plan for providing services and housing to 
eligible homeless individuals, which plan— 

“(A) describes the coordinated and comprehensive means 
of en services and housing to homeless individuals; 
an 

“(B) includes documentation that suitable housing for 
eligible homeless individuals will accompany the provision 
of services to such individuals; 

“(3) describes the source of the non-Federal contributions 
described in section 523; 

“(4) contains assurances that the non-Federal contributions 
described in section 523 will be available at the beginning of the 
grant period; 

“(5) describe any voucher system that may be used to carry 
out this part; and 
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““6) contain such other information or assurances as the 
Secretary may reasonably require. 


“SEC. 527. DESCRIPTION OF INTENDED EXPENDITURES OF GRANT. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 521 unless— 

“(1) as part of the application required in section 529, the 
State involved submits to the Secretary a description of the 
intended use for the fiscal year of the amounts for which the 
State is applying pursuant to such section; 

“(2) such description identifies the geographic areas within 
the State in which the greatest numbers of homeless individuals 
with a need for mental health, substance abuse, and housing 
services are located; 

“(8) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including information relating to coordinating such 
programs and activities with any similar programs and activi- 
ties of public and private entities; and 

“(4) the State agrees that such description will be revised 
throughout the year as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State 
pursuant to section 522. 

“(b) OPPORTUNITY FOR PuBLIC COMMENT.—The Secretary may not 
make payments under section 521 unless the State involved agrees 
that, in developing and carrying out the description required in 
subsection (a), the State will provide public notice with respect to 
the description (including any revisions) and such opportunities as 
may be necessary to provide interested persons, such as family 
members, consumers, and mental health, substance abuse, and hous- 
ing agencies, an opportunity to present comments and recommenda- 
tions with respect to the description. 

“(c) RELATIONSHIP TO STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLAN.— 

“(1) IN GENERAL.—The Secretary may not make payments 
under section 521 unless the services to be provided pursuant to 
the description required in subsection (a) are consistent with the 
State comprehensive mental health services plan required in 
subpart 2 of part B of title XIX. 

“(2) SPECIAL RULE.—The Secretary may not make payments 
under section 521 unless the services to be provided pursuant to 
the description required in subsection (a) have been considered 
in the preparation of, have been included in, and are consistent 
with, the State comprehensive mental health services plan 
referred to in paragraph (1). 


“SEC. 528. REQUIREMENT OF REPORTS BY STATES. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 521 unless the State involved agrees that, by not later than 
January 31 of each fiscal year, the State will prepare and submit to 
the Secretary a report in such form and containing such information 
as the Secretary determines (after consultation with the Comptrol- 
ler General of the United States, the National Institute of Mental 
Health, the National Institute on Alcohol Abuse and Alcoholism, 
and the National Institute on Drug Abuse) to be necessary for— 

“(1) securing a record and a description of the purposes for 
which amounts received under section 521 were expended 
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during the preceding fiscal year and of the recipients of such 
amounts; and 
“(2) determining whether such amounts were expended in 
accordance with the provisions of this part. 
“(b) AVAILABILITY TO PUBLIC OF Reports.—The Secretary may not 


make payments under section 521 unless the State involved agrees 
to make copies of the reports described in subsection (a) available for 
public inspection. 

“(c) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States in cooperation with the National 
Institute of Mental Health, shall evaluate at least once every 3 years 
the expenditures of grants under this part by eligible entities in 
order to ensure that expenditures are consistent with the provisions 
of this part, and shall include in such evaluation recommendations 
regarding changes needed in program design or operations. 


“SEC. 529. REQUIREMENT OF APPLICATION. 


“The Secretary may not make payments under section 521 unless 
the State involved— 

“(1) submits to the Secretary an application for the payments 

containing agreements and information in accordance with this 


“(2) the agreements are made through certification from the 
chief executive officer of the State; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 


“SEC. 530. TECHNICAL ASSISTANCE. 


“The Secretary, through the National Institute of Mental Health, 
the National Institute of Alcohol Abuse and Alcoholism, and the 
National Institute on Drug Abuse, shall provide technical assistance 
to eligible entities in developing planning and operating programs 
in accordance with the provisions of this part. 

“SEC. 531. FAILURE TO COMPLY WITH AGREEMENTS. 


“(a) REPAYMENT OF PAYMENTS.— 

“(1) The Secretary may, subject to subsection (c), require a 
State to repay any payments received by the State under section 
521 that the Secretary determines were not expended by the 
State in accordance with the agreements uired to be con- 
tained in the application submitted by the State pursuant to 
section 529. 

“(2) If a State fails to make a repayment required in para- 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount of any payment due to be paid to the 
State under section 521. 

“(b) WITHHOLDING OF PAYMENTS.— 

“(1) The Secretary may, subject to subsection (c), withhold 
payments due under section 521 if the Secretary determines 
that the State involved is not expending amounts received 
under such section in accordance with the ments required 
to be contained in the application submitted by the State pursu- 
ant to section 529. 

“(2) The Secretary shall cease withholding payments from a 
State under paragraph (1) if the Secretary determines that 
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there are reasonable assurances that the State will expend 
amounts received under section 521 in accordance with the 
agreements referred to in such paragraph. 

“(3) The Secretary may not withhold funds under paragraph 
(1) from a State for a minor failure to comply with the agree- 
ments referred to in such paragraph. 

“(c) OPPORTUNITY FOR HEARING.—Before requiring repayment of 
payments under subsection (a1), or withholding payments under 
subsection (b\(1), the Secretary shall provide to the State an oppor- 
tunity for a hearing. 

“(d) RuLE or Construction.—Notwithstanding any other provi- 
sion of this part, a State receiving payments under section 521 may 
not, with respect to any agreements required to be contained in the 
application submitted under section 529, be considered to be in 
violation of any such agreements by reason of the fact that the 
State, in the regular course of providing services under section 
522(b) to eligible homeless individuals, incidentally provides services 
to homeless individuals who are not eligible homeless individuals. 


“SEC. 532. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 


“(a) IN GENERAL.— 

“(1) A person may not knowingly make or cause to be made 
any false statement or representation of a material fact in 
connection with the furnishing of items or services for which 
amounts may be paid by a State from payments received by the 
State under section 521. 

“(2) A person with knowledge of the occurrence of any event 
affecting the right of the person to receive any amounts from 
payments made to the State under section 521 may not conceal 
or fail to disclose any such event with the intent of securing 
such an amount that the person is not authorized to receive or 
securing such an amount in an amount greater than the 
amount the person is authorized to receive. 

“(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 
person who violates a prohibition established in subsection (a) may 
for each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“SEC. 533. NONDISCRIMINATION. 


“(a) IN GENERAL.— 

“(1) RULE OF CONSTRUCTION REGARDING CERTAIN CIVIL RIGHTS 
LAws.—For the purpose of applying the prohibitions against 
discrimination on the basis of age under the Age Discrimination 
Act of 1975, on the basis of handicap under section 504 of the 
Rehabilitation Act of 1973, on the basis of sex under title IX of 
the Education Amendments of 1972, or on the basis of race, 
color, or national origin under title VI of the Civil Rights Act of 
1964, programs and activities funded in whole or in part with 
funds made available under section 521 shall be considered to be 
programs and activities receiving Federal financial assistance. 

“(2) PROHIBITION.—No person shall on the ground of sex or 
religion be excluded from participation in, be denied the bene- 
fits of, or be subjected to discrimination under, any program or 
activity funded in whole or in part with funds made available 
under section 521. 

“(b) ENFORCEMENT.— 
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“(1) REFERRALS TO ATTORNEY GENERAL AFTER NOTICE.—When- 
ever the Secretary finds that a State, or an entity that has 
received a payment pursuant to section 521, has failed to 
comply with a provision of law referred to in subsection (aX1), 
with subsection (aX2), or with an applicable regulation (includ- 
ing one prescribed to carry out subsection (a\(2)), the Secretary 
shall notify the chief executive officer of the State and shall 
request the chief executive officer to secure compliance. If 
within a reasonable period of time, not to exceed 60 days, the 
chief executive officer fails or refuses to secure compliance, the 
Secretary may— 

“(A) refer the matter to the Attorney General with a 
recommendation that an appropriate civil action be in- 
stituted; 

“(B) exercise the powers and functions provided by the 
Age Discrimination Act of 1975, section 504 of the Re- 
habilitation Act of 1973, title IX of the Education Amend- 
ments of 1972, or title VI of the Civil Rights Act of 1964, as 
may be applicable; or 

“(C) take such other actions as may be authorized by law. 

“(2) AUTHORITY OF ATTORNEY GENERAL.—When a matter is 
referred to the Attorney General pursuant to paragraph (1)(A), 
or whenever the Attorney General has reason to believe that a 
State or an entity is engaged in a pattern or practice in viola- 
tion of a provision of law referred to in subsection (aX1) or in 
violation of subsection (aX(2), the Attorney General may bring a 
civil action in any appropriate district court of the United 
States hr such relief as may be appropriate, including injunc- 
tive relief. 


“SEC. 534. DEFINITIONS. 


“For purposes of this part: 

“(1) ELIGIBLE HOMELESS INDIVIDUAL.—The term ‘eligible home- 
less individual’ means an individual described in section 522(a). 

“(2) HOMELESS INDIVIDUAL.—The term ‘homeless individual’ 
has the meaning given such term in section 340(r). 

“(83) Strate.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 

“(4) SUBSTANCE ABUSE.—The term ‘substance abuse’ means 
the abuse of alcohol or other drugs. 


“SEC. 535. FUNDING. 42 USC 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of — 
carrying out this part, there is authorized to be appropriated 
$75,000,000 for each of the fiscal years 1991 through 1994. 

“(b) ErFect OF INSUFFICIENT APPROPRIATIONS FOR MINIMUM ALLOT- 
MENTS.— 

“(1) IN GENERAL.—If the amounts made available under 
subsection (a) for a fiscal year are insufficient for providing each 
State with an allotment under section 521 of not less than the 
applicable amount under section 524(a\(1), the Secretary shall, 
from such amounts as are made available under such subsec- 
tion, make grants to the States for providing to eligible home- 
less individuals the services specified in section 522(b). 
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“(2) RULE OF CONSTRUCTION.—Paragraph (1) may not be con- 
strued to require the Secretary to make a grant under such 
paragraph to each State.”’. 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


SEC. 521. MENTAL HEALTH SERVICES FOR HOMELESS INDIVIDUALS 
WITH CHRONIC MENTAL ILLNESS. 


(a) In GENERAL.—The first sentence of section 612(a) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 290aa-3 note) 
is amended by striking “$11,000,000” and all that follows through 
“1991,” and inserting the following: “such sums as may be necessary 
for each of the fiscal years 1991 through 1993,”. 

(b) TECHNICAL CoRRECTION.—Section 612(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 290aa-3 note) is 
amended by striking “section 504(f)” and inserting “section 520 of 
the Public Health Service Act”. 


SEC. 522. ALCOHOL AND DRUG ABUSE TREATMENT OF HOMELESS 
INDIVIDUALS. 


Section 513(b) of the Public Health Service Act (42 U.S.C. 290bb- 
2(b)) is amended by striking “$14,000,000” and all that follows and 
inserting the following: “such sums as may be necessary for each of 
the fiscal years 1991 through 1993.”. 


TITLE VI—EDUCATION, TRAINING, COM- 
MUNITY SERVICE, AND FAMILY SUP- 
PORT 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Stewart B. McKinney Homeless 
Assistance Amendments Act of 1990”. 


SEC. 602. DEFINITION OF HOMELESS. 


Section 103(b) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302(b)) is amended to read as follows: 
“(b) INcoME ELIGIBILITY.— 

“(1) IN GENERAL.—A homeless individual shall be eligible for 
assistance under any program provided by this Act, only if the 
individual complies with the income eligibility requirements 
otherwise applicable to such program. 

“(2) Exception.—Notwithstanding paragraph (1), a homeless 
individual shall be eligible for assistance under the Job Train- 
ing Partnership Act.”. 


Subtitle A—Provisions Relating to Literacy 
and Education 


SEC. 611. STATEWIDE LITERACY INITIATIVE. 


(a) REAUTHORIZATION.—Section 702(c\1) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11421(cX1)) is amended by 
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inserting after “and 1990” the following: “, $13,700,000 for fiscal 
year 1991, and such sums as may be necessary in each of the fiscal 
years 1992 and 1993,”’. 

(b) APPLICATION.—Section 702(b) of such Act is amended by strik- 
ing out “and the number” and all that follows through “to be 
served”. 


SEC. 612. EDUCATION FOR HOMELESS CHILDREN AND YOUTH. 42 USC 11421. 


(a) STATEMENT OF Po.icy.—Section 721 of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11431) is amended— 
(1) in paragraph (1), by striking “and” at the end; 
(2) in paragraph (2)— 
(A) by inserting after “attendance laws” the following: 
“or other laws, regulations, practices, or policies that may 
act as a barrier to the enrollment, attendance, or success in 
school of homeless children and homeless youth”; 
(B) by inserting “, regulations, practices, or policies” after 
“such laws”; and 
(C) by striking the period at the end and inserting “; 
and”; and 
(3) by adding at the end the following: 
“(3) homelessness alone should not be sufficient reason to 
separate students from the mainstream school environment.”. 
(b) GRANTS FOR STATE AND Loca Activities.—Section 722 of such 
Act (42 U.S.C. 11432) is amended— 
(1) in the section heading by inserting “AND LOCAL” after 
(2) in subsection (b)— 
(A) by striking out “section 1005” and inserting in lieu 
thereof “part A of chapter 1 of title I’; and 
(B) by striking out $50,000 and all that follows through 
the end thereof and inserting the following “$50,000. The Territories. 
Secretary shall reserve 0.1 percent of the amount appro- 
priated for each fiscal year to be allocated by the Secretary 
among the Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and 
Palau (until the Compact of Free Association with Palau 
takes effect pursuant to section 101(a) of Public Law 90- 
658), according to their respective need, as determined by 
the Secretary, except that no such territory shall receive 
less in fiscal year 1991 than it received in fiscal year 1990. 
The Secretary may also reserve not to exceed 1 percent of 
the amount appropriated for each fiscal year for programs 
for Indian students served by schools funded by the Sec- 
retary of the Interior, as determined under the Indian Self- 
Determination and Education Assistance Act consistent 
with the purposes of this Act. As used in this subsection, 
the term ‘State’ shall not include the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern 
Mariana Islands, or Palau.”; 
(3) in subsection (c)— 
(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; 
(B) by inserting after paragraph (1) the following new 
paragraph: 
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“(2) to provide activities for and services to homeless children 
and homeless youths that enable such children and youths to 
enroll in, attend, and achieve success in school;”’ 

(C) by striking out “and” at the end of oo (3) (as so 
redesignated); 

(D) by striking out the period at the end of paragraph (4) 
(as so redesignated) and inserting in lieu thereof a semi- 
colon; and 

(E) by adding at the end thereof the following new para- 
graphs: 

“(5) to develop and implement programs for school personnel 
to heighten awareness of specific problems of the education of 
homeless children and youth; and 

“(6) if amounts appropriated for the applicable fiscal year 
exceed the amount appropriated for fiscal year 1990 under this 
section, to provide grants to local educational agencies for 
purposes of this section, and if such amounts appropriated do 
not exceed the amount appropriated for fiscal year 1991, the 
State education agency, at the discretion of such agency, may 
provide such grants.”’; 

(4) in subsection (d)(1)— 

(A) by striking “annually” and inserting “once every 2 
years,”; 

(B) by inserting after “shall include” the following: “the 
number of homeless children and homeless youths enrolled 
in schools in the State, determined through random sam- 
pling or other statistical methods that ensure that such 
children and youths are not overtly identified as being 
homeless,”’; 

(C) by striking “and the difficulties” and inserting “the 
difficulties’; and 

(D) by inserting before the semicolon the following: “, and 
any progress made by the State educational agency and 
local educational agencies within the State in addressing 
such problems and difficulties”; 

(5) in subsection (d\(2) by striking “and” at the end thereof; 

(6) in subsection (d\(3)— 

(A) by striking “of each year” and inserting “, 1991, and 
on December 31 of every second year thereafter”; and 

(B) by striking the period at the end thereof and inserting 
a semicolon; and 

(7) in subsection (d), by adding at the end thereof the following 
new paragraphs: 

“(4) facilitate coordination between the State education 
agency, the State social services agency, and other agencies 
providing services to homeless children and youth and their 
families; and 

“(5) develop relationships and coordinate with other relevant 
education, child development, or preschool programs and 
providers of services to homeless children, homeless families, 
and runaway and homeless youths (including domestic violence 
agencies, shelter operators, transitional housing facilities, run- 
away and homeless youth centers, and transitional living pro- 
grams for homeless youths) in order to improve the provision of 
comprehensive services to homeless children and homeless 
youths and the families of such children and youths.”; 

(8) in subsection (eX1)— 
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(A) by striking “and” at the end of subparagraph (A); 
(BXi) by oo “prompt” before “resolution” in 
subparagraph (B); and 
an by striking the period at the end of subparagraph (B) 
d inserting a semicolon; and 
Obs adding at the end the following new subpara- 


«® < ete programs for school personnel (including prin- 
cipals, attendance officers, teachers, and enrollment personnel), 
to heighten the awareness of such personnel of the specific 
educational needs of runaway and homeless youths; and 

“(D) ensure that homeless children and homeless youths who 
meet the relevant eligibility ao are able to participate in 
Federal, State, or local food progr: 

“(E) ensure that homeless aliens a homeless youths who 
meet the relevant eligibility criteria are able to participate in 
Federal, State, or local before- and after-school care programs 
and provide for the disclosure of data concerning the participa- 
tion of such children in such programs in plans submitted by 
the State after the initial plan of the State; 

“(F) address problems set forth in the report provided to the 
Secretary under subsection (dX3); 

“(G) address problems with respect to the education of home- 
_ children and homeless youths, including problems caused 

- 

“(i) transportation issues; and 
“(ii) enrollment delays which are caused by— 

“() immunization requirements; 

“aq residency requirements; 

“II) lack of birth certificates, school records, or 
other documentation; or 
guardianship issues; 

“(H) demonstrate that the State and local educational agen- 
cies in the State have developed and will review and revise 
policies to remove barriers to the enrollment and retention of 
homeless children and homeless youths in schools of the State; 


and 
“() ensure that the State educational agency and local edu- 
cational agencies within the State will adopt policies and prac- 
tices to ensure that homeless children and homeless youths are 
not isolated or stigmatized.”; 
(9) in subsection (e)— 
(A) by y striking out “(6)” in paragraph (2) and inserting in 
lieu thereof “(9)”; 
(B) by amending paragraph (3) to read as follows: 
“(3A) The local educational agency of each homeless child and 
each homeless youth shall either— 
“(i) continue the child’s or youth’s education in the school of 
origin— 
“() for the remainder of the academic year; or 
“(ID in any case in which a family becomes homeless 
between academic years, for the following academic year; or 
“(ii) enroll the child or youth in any school that nonhomeless 
students who live in the attendance area in which the child or 
youth is actually living are eligible to attend; 
whichever is in the child’s best interest or the youth’s best interest. 
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“(B) In determining the best interests of the child or youth for 
purposes of making a school assignment under subparagraph (A), 
consideration shall be given to a request made by a parent regarding 
school selection. 

“(C) For purposes of this paragraph, the term ‘school of origin’ 
shall mean the school that the child or youth attended when perma- 
nently housed, or the school in which the child or youth was last 
enrolled.”; 

(C) by inserting after ‘ ‘including” in paragraph (5) the 
following: “transportation services, 

(D) by striking “The schools records” in paragraph (6) and 
inserting the following: “Any record ordinarily kept by the 
school, including immunization records, academic records, 
birth certificates, guardianship records, and evaluations for 
special services or programs,”; and 

(E) by adding at the end thereof the following new 
paragraphs: 

“(7) Each local educational agency serving homeless children or 

‘youth that receives assistance under this title shall coordinate with 
local social services agencies, and other agencies or programs provid- 
ing services to such children or youth and their families. 

“(8) Each local educational agency that receives assistance under 
this title shall designate a homelessness liaison to ensure that— 
“(A) homeless children and youth enroll and succeed in the 
schools of that agency; and 
“(B) homeless families, children and youth receive edu- 
cational services for which they are eligible, and referrals to 
health care services, dental services, mental health services, 
and other appropriate services. 
State coordinators and local educational agency liaisons shall 
inform school personnel, service providers and advocates working 
with homeless families of the duties of the liaisons. 

“(9) Each State and local educational agency shall review and 
revise any policies that may act as barriers to the enrollment of 
homeless children and youth in schools selected in accordance with 
paragraph (3). In reviewing and revising such policies, consideration 
shall be given to issues concerning transportation, requirements of 
immunization, residency, birth certificates, school records, or other 
documentation, and guardianship. Special attention shall be given 
to ensuring the enrollment and attendance of homeless children and 
youths who are not currently attending school.”; and 

(10) in subsection (g)— 

(A) by striking out “$5,000,000” in paragraph (1) and all 
that follows through the end thereof and inserting in lieu 
thereof “$50,000,000 for fiscal year 1991, and such sums as 
— be necessary for each of the fiscal years 1992 and 

(B) by redesignating paragraph (2) as paragraph (4); and 

(C) by _— after paragraph (1) the following new 
paragrap’ 

“(2) The State educational agency may reserve not to exceed 5 
percent of the amount received by such agency under this section in 
each fiscal year, or an amount equal to the amount received by such 
State agency for State activities under this section in fiscal year 
1990, whichever is greater, to conduct activities under paragraphs 
(1) through (5) of subsection (c). 
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“(3)(A) In any fiscal year in which the amount appropriated under 
paragraph (1) does not equal or exceed $100,000,000, the State 
educational agency shall use funds not otherwise reserved under 
paragraph (2) to award grants to local educational agencies in 
accordance with subsection (c)6). 

“(B) In any fiscal year in which the amount appropriated under 
paragraph (1) equals or exceeds $100,000,000, the State educational 
agency shall use funds not otherwise reserved under paragraph (2) 
to allocate to each local educational agency an amount that bears 
the same ratio to amount not otherwise reserved as the aggregate 
amount received by such local educational agency under part A of 
chapter 1 of title I of the Elementary and Secondary Education Act 
of 1965 for such fiscal year bears to the aggregate amount received 
by all local educational agencies in the State for purposes of carry- 
ing out such part for such fiscal year.” 

(c) GRANTS FOR THE EDUCATIONAL Success or HoMELEss 


AND YouTH.—Section 723 of such Act (42 U.S.C. 11483) is anne 
to read as follows: 


“SEC. 723. LOCAL EDUCATIONAL AGENCY GRANTS FOR THE EDUCATION 
OF HOMELESS CHILDREN AND YOUTH. 
“(a) GENERAL AUTHORITY.— 

“(1) GRANTEES AND PURPOSE OF GRANTS.—The State edu- 
cational agency shall, in accordance with section 722(cX6) and 
from amounts made available to such agency under section 722, 
make grants to local educational agencies for the purpose of 
facilitating the enrollment, attendance and success of homeless 
children and youths in schools. 

“(2) UsE OF GRANTS.—Unless otherwise specified, services 
under paragraph (1) may be provided through programs on 
school grounds or at other nonsectarian facilities. Where serv- 
ices are provided through programs on school grounds, such 
services may also be made available to children or youths who 
are determined by the local educational agency to be at risk of 
failing in or dropping out of schools, except that priority for 
such services shall be given to homeless children and homeless 
youths. To the maximum extent practicable, services shall be 
provided through existing programs and mechanisms that 
integrate homeless individuals with nonhomeless individuals. 

“(3) REGULAR ACADEMIC PROGRAM.—Services provided under 


this section are not intended to replace the regular academic 
am. 


rogr: 
“(b) AUTHORIZED ACTIVITIES.— 

“(1) Primary activities.—Not less than 50 percent of 
amounts provided under a grant under this section shall be used 
to provide tutoring, remedial education services, or other edu- 
cation services to homeless children or homeless youths. 

(2) RELATED ACTIVITIES.—Not less than 35, nor more than 50, 
percent of the amounts provided under a grant under this 
section may be used for activities that may include— 

“(A) the provision of expedited evaluations of the 
strengths and needs of homeless children and homeless 
youths, including needs and oer for programs and 
services (including gifted and talented programs, special 
education programs, programs for students with limited 
English proficiency, and remedial services); 
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“(B) professional development for educators and other 
school personnel that is designed to develop awareness and 
sensitivity to the needs of homeless children and homeless 
youths and the rights of such children and youths under 
this Act; 

“(C) the provision of referral services to homeless chil- 
dren and homeless youths for medical, dental, mental, and 
other health services; 

“(D) the provision of assistance to defray the excess cost 
of transportation for students not provided under section 
722(eX5) and not otherwise provided through Federal, State, 
or local funding, where necessary to enable students to 
attend the school selected under section 722(e\8); 

“(E) the provision of developmentally appropriate early 
childhood programs for preschool age children; 

“(F) the provision of before- and after-school and summer 
programs for homeless children or homeless youths in 
which a teacher or other qualified individual provides 
tutoring, homework assistance, and supervision of edu- 
cational activities; 

“(G) where necessary, the payment of fees and other costs 
associated with tracking, obtaining, and transferring 
records necessary to enroll homeless children or homeless 
youths in school, including birth certificates, immunization 
records, academic records, guardianship records, and 
evaluations for special programs or services; 

“(H) the provision of parent education and training to the 
parents of homeless children and homeless youths about 
the — of and resources available to such children and 
yout 

“D) the development of coordination between schools and 
agencies providing services to homeless children and home- 
less youths; 

“(J) the provision of counseling, social work and psycho- 
logical services, including violence counseling, and referrals 
for such services; 

“(K) activities to address the particular needs of homeless 
children and homeless youths that may arise from domestic 
violence; 

“(L) activities to develop and implement programs for 
school personnel to heighten the awareness of such person- 
nel of the specific educational needs of runaway and home- 
less youths; 

“(M) the adaptation of space and the purchase of supplies 
for nonschool facilities made available under subsection 
(aX(2) to provide services under this subsection; 

“(N) the provision of school supplies to be distributed at 
the shelter or temporary housing facilities; and 

“(O) the provision of such other extraordinary or emer- 
gency assistance determined by the Secretary as essential 
to enable homeless children and youth to attend school. 

“(3) Exicrpitiry.—No State or local educational agency may 
receive a grant under this section unless the State in which the 
agency is located has submitted a State plan as required by 
section 722(e). 

“(c) AWARDS.— 
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“(1) Basis.—Except as provided in section 722(gX3XB), from 
amounts appropriated for each fiscal year under section 722(g), 
the State educational agency may award grants under this 
section to local educational agencies submitting an application 
under subsection (d) on the basis of the need of such agencies. 

“(2) DETERMINATION.—In determining need under paragraph 
(1), the State educational agency may consider the number of 
homeless children and homeless youth enrolled in preschool, 
elementary, and secondary schools within the area served by 
the agency, and shall consider the needs of such children and 
youth, and the ability of the agency to meet such needs. Such 
agency may also consider— 

“(A) the extent to which the proposed use of funds would 
facilitate the enrollment, retention, and educational success 
of homeless children and youth; 

“(B) the extent to which the application reflects coordina- 
tion with other local and State agencies that serve homeless 
children and youth, as well as the State Plan required by 
section 722(e); 

“(C) the extent to which the applicant exhibits in the 
application and in current practice a commitment to edu- 
cation for all homeless children and youth in its jurisdic- 
tion; and 

“(D) other criteria as the agency determines appropriate. 

“(d) APPLICATION.— 

“(1) IN GENERAL.—A local educational agency that desires to 
receive a grant under this section shall submit an application to 
the State educational agency at such time, in such manner, and 
containing or accompanied by such information as the State 
agency may reasonably require according to guidelines issued 
by the Secretary. Each such application shall include— 

“(A) a description of the services and programs for which 
assistance is sought and the problems sought to be 
addressed through the provision of such services and pro- 


‘ams; 

“(B) assurances that the applicant complies with or will 
use requested funds to come into compliance with para- 
graphs (3) through (9) of section 722(e); 

“(C) an assurance that assistance under the grant will 
supplement and not supplant funds used before the award 
of the grant for purposes of providing services to homeless 
children and homeless youths; and 

“(D) a description of policies and procedures that the 
agency will implement to ensure that activities carried out 
by the agency will not isolate or stigmatize homeless chil- 
dren and homeless youth. 

“(3) Term or Awarps.—Grants awarded under this section 
shall be for terms of not to exceed 2 years. 

“(e) Reports.—Each State educational agency that receives a 
grant under this section for any fiscal year shall, as part of the plan 
of the State submitted under section 722(c\4), provide to Secretary 
data concerning— 

“(1) the number of homeless children and homeless youths 
served with assistance provided under the grant under this 
section; and 





104 STAT. 4742 PUBLIC LAW 101-645—NOV. 29, 1990 


Government 
contracts. 


Government 
contracts. 


“(2) a description of the success of the program under this 
section in allowing homeless children and homeless youths to 
enroll in, attend, and succeed in school.”’. 

(d) NATIONAL RESPONSIBILITIES.—Section 724(b) of such Act (42 
U.S.C. 11434) is amended— 

(1) in paragraph (1) by adding at the end thereof the following 
new sentences: “In reviewing the State plans submitted by the 
State educational agencies under section 722(e), the Secretary 
shall evaluate whether State laws, policies, and practices 
described in such plans adequately address the problems of 
homeless children and homeless youth relating to access to 
education and placement as described in such plans.”; 

(2) by redesignating paragraphs (2) and (3) as paragraphs (4) 
and (5), respectively; 

pot inserting after paragraph (1) the following new para- 
graphs: 

“(2A) The Secretary, in consultation with persons and organiza- 
tions that are knowledgeable about the needs of homeless children 
and youth, shall, through the awarding of a grant, or through 
entering into a contract or cooperative agreement, conduct a study 
to determine the best means of identifying, locating, and counting 
homeless children and youth for the purposes of this subtitle. Such 
persons and organizations to be consulted shall include representa- 
tives of State coordinators, local educational agencies with substan- 
tial numbers of homeless children and youth, local government 
agencies with responsibility for administering homeless shelters, 
and advocacy groups representing the interests of homeless children 
and youth. The Secretary shall also consult with the Secretary of 
Health and Human Services and the Secretary of Housing and 
Urban Development, as appropriate, in carrying out this paragraph. 

“(B) The study conducted under subparagraph (A) shall consider— 

“(i) the appropriate definition of the terms ‘homeless child’ 
and ‘homeless youth’; 

“(ii) the experience of the 1990 Census in identifying, locating, 
and counting homeless children and youth; 

“(iii) appropriate methodologies for identifying, locating, and 
counting such children and youth, including using schools, shel- 
ters, and other social service agencies to collect data; and 

“(iv) the projected accuracy of the methodologies identified in 
clause (iii), and the costs associated with the use of each meth- 
odology; 

to determine the number of homeless children and youth in the 
United States to create as accurate an account as possible of the 
number, location, and living circumstances of such children and 
youth, including the number of such children and youth that are 
attending school regularly, part-time, or not at all, and reasons for 
the nonattendance of such children and youth. 

“(CXi) Not later than 240 days after the date of enactment of this 
paragraph, the Secretary shall prepare and submit, to the appro- 
priate committees of Congress, a report containing the results of the 
study conducted under subparagraph (A) and the estimated costs of 
making the estimates required under clause (ii). 

“(ii) Not later than December 1, 1992, the Secretary, in consulta- 
tion with the appropriate committees of Congress, and through the 
use of appropriate statistical methodology, shall, through a grant, 
contract or cooperative agreement, determine accurate estimates of 
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the number of homeless children and youth throughout the Nation 
and the number of such children and youth attending school. 

“(D) The Secretary may reserve not more than $250,000 from 
amounts appropriated under section 722(g) in 1991 to carry out the 
— required under subparagraph (A). 

“(E) There are authorized to be appropriated such sums as may be Appropriation 
— in 1992 to prepare the report and estimates required uthorizations. 
under subparagraph (C). 

“(3) The Secretary shall provide such support and technical assist- Technical 
ance to the State educational agencies as is required by such agen- assistance. 
cies to carry out their responsibilities under this subtitle,”; and 

(4) by adding at the end thereof the following new paragraphs: 

“(5) The Secretary shall conduct evaluation and dissemination 
activities of programs designed to meet the educational needs of 
homeless elementary and secondary school students. 

“(6) The Secretary shall require applications for grants under this 
subtitle to be submitted to the Secretary not later than the expira- 
tion of the 60-day period beginning on the date that funds are 
available for purposes of making such grants and shall make such 
grants not later than the expiration of the 120-day period beginning 
on such date. 

“(7) The Secretary, based on the information received from the 
States and information gathered by the Secre under paragraph 
(1), shall determine the extent to which State educational agencies 
are ensuring that each homeless child and homeless youth has 
mit to a free appropriate public education as described in section 


SEC. 613. REPORTING REQUIREMENT. 
Subtitle B of title VII of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11431 et seq.) is amended— 
(1) by redesignating section 725 as section 726; and 42 USC 11435. 
(2) by inserting after section 724 the following new section: 


“SEC. 725. REPORTS. 42 USC 11434a. 


“Not later than 2 years after the date of enactment of this 
subsection, the Comptroller General of the United States, in con- 
sultation with the Secretary, shall prepare and submit to the appro- 
priate Committees of Congress a report containing the findings of a 
pea, Bear agic'” to determine the most effective method of distribut- 
ing funds provided under this subtitle to State educational agencies 
and local educational agencies.”. 


Subtitle B—Job Training for the Homeless 


SEC. 621. REAUTHORIZATION OF CERTAIN PROGRAMS WITHIN THE STEW- 
ART B. MCKINNEY HOMELESS ASSISTANCE ACT. 


(a) Jos TRAINING FOR THE HOMELESS.— 
(1) AppLications.—Section 733 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11443) is amended— 

(A) by inserting ‘“(a) In GENERAL.—” before “Each ap- 
plicant”; 

(B) in subsection (a2), by inserting before the semicolon 
the following: “or other related programs providing serv- 
ices necessary to address the multiple needs of homeless 
individuals”; 
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(C) in subsection —_ by inserting ‘on the street or” 
before “in-shelter”; and 

(D) by adding at the end thereof the following new sub- 
section: 

“(b) SPECIAL CONSIDERATION.— 

“(1) IN GENERAL.—In awarding grants under this subtitle, the 
Secretary of Labor may give special consideration to applicants 
that will implement projects that will serve areas of greatest 
need, including urban and rural areas, as demonstrated by— 

“(A) the large number or concentration of homeless 
individuals in the project area relative to other similar 
areas of jurisdiction; 

“(B) the high rates of poverty in the project area as 
determined by the census; or 

“(C) the lack of available low cost or affordable housing 
within the project area, as measured by such indicators as 
high average local rents or vacancy rates. 

“(2) HOLISTIC SERVICE APPROACH.—In awarding grants under 
this subtitle, the Secretary of Labor may give special consider- 
ation to applicants that will implement programs that include 
formal reciprocal referral agreements with other programs such 
as substance abuse counseling, local shelters, and subsidized 
housing that provide a holistic service approach on an individ- 
ual case management basis.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 739%(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11449%a)) 
is amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this subtitle the following amounts: 

“(1) $14,000,000 for fiscal year 1991, of which $2,200,000 shall 
be available only to carry out section 738. 

“(2) $15,000,000 for fiscal year 1992, of which $2,200,000 shall 
be available only to carry out section 738. 

“(3) $17,000,000 for fiscal year 1993, of which $2,200,000 shall 
be available only to carry out section 738.”’. 

(c) TERMINATION.—Section 741 of such Act (42 U.S.C. 11450) is 
amended by striking out “October 1, 1990” and inserting in lieu 
thereof “October 1, 1993”. 


SEC. 622. JOB TRAINING PARTNERSHIP ACT. 


Part B of title IV of the Job Training Partnership Act (29 U.S.C. 
1691 et seq.) is amended by inserting after section 433 the following 
new section: 


“JOB CORPS CENTERS FOR HOMELESS FAMILIES 


29 USC 17038a. “Sec. 433A. (a) Subject to the availability of appropriations there- 
for, the Secretary is authorized, in accordance with section 427, to 
provide services and facilities in accordance with this section to 
eligible homeless individuals and their families at Job Corps centers. 
Job Corps centers serving homeless individuals and their families 
shall— 

“(1) be residential; 

Intergovernmental “(2) be operated under a project agreement with one or more 

relations. State or local agencies that complies with subsection (b) of this 

section; 
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“(3) provide room and board for enrollees and their depend- Infants and 
ents and child care to the extent practicable for dependent children. 
children of enrollees; and 

“(4) provide enrollees— 

“(A) program activities that include both activities to 
sustain the operation of the center and regular Job Corps 
activities required under section 428; and 

“(B) the benefits and services given to any other enrollee 
under this part. 

“(b) Each Job Corps center providing services and facilities to Inter- 
homeless individuals under this section shall provide such services 8°vernmental 
and facilities under a project agreement with one or more State or "tions. 
local agencies that— 

“(1) requires such State and local agencies to provide, in the 
aggregate, not less than 50 percent of the cost of such services 
and facilities; 

“(2) contains provisions to ensure that enrollees and their 
families are effectively assisted in obtaining all necessary 
health, education, and social services provided by existing Fed- 
eral, State, and local programs in such State or locality; 

“(3) require such State and local agencies to provide such 
transitional assistance, including housing, necessary to effect 
successful job placements for enrollees; and 

“(4) contains or is accompanied by such other information and 
assurances as the Secretary may require. 

“(c) To become an enrollee in the Job Corps at a center established 
providing services and facilities to homeless individuals under this 
section, an individual— 

“(1) shall qualify as a homeless individual under section 103 of 
the Stewart B. McKinney Homeless Assistance Act; 

“(2) may be over the maximum age permitted by section 
423(1), but shall have not attained the age of 25 at the time of 
enrollment; and 

“(3) shall meet the requirements of paragraphs (2) through (5) 
of section 423. 

“(d) The Secretary shall prescribe special screening standards 
under sections 424 and 425 to identify and select enrollees for 
purposes of this section. 

“(e) The Secretary shall, pursuant to section 454, conduct evalua- 
tions of the centers providing services and facilities to homeless 
individuals under this section. The Secretary shall submit to the 
Congress a report on the results of such evaluations, together with 
the Secretary’s recommendations concerning such centers, not later 
than 3 years after the date of enactment of this section. 

“(f) As used in the section, the term ‘family’ may include, at a 
minimum, dependent children, and the brothers, sisters and parents 
of those dependent children.”. 
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42 USC 11463 
note. 


42 USC 11465. 


Subtitle C—Emergency Community Services 
Homeless Grant Program 


SEC. 631. EMERGENCY COMMUNITY SERVICES HOMELESS GRANT PRO- 
GRAM. 


(a) Use or FuNDS FoR ADMINISTRATIVE Costs.—Section 753(b) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11463(b)) is amended— 

1) in paragraph (1)— 

A) in fae Ih (A)— 

(i) by striking “all” and inserting “not less than 95 
percent”; and 
(ii) by striking “(1A)” and inserting “(1)”; 

(B) by striking subparagraph (B); and 

(C) by redesignating clauses (i) through (iii) as subpara- 
graphs (A) through (C), respectively; an 

(2) in paragraph (3) by striking “no amount” and inserting 
“not more than 5 percent of the amounts” 

(b) Eigse Use or Funps.—Section 753(c) of such Act (42 U.S.C. 

11463(c)) is amended 
(1) in paragraph (1)— 

(A) by inserting “(A)” after “(1)”; and 

(B) by adding at the end thereof the following new 
subparagraph: 

“(B) Renovation of buildings to be used to provide such 
services, mr that not more than 20 percent of such 
amounts ma: used for such purpose.”; and 

(2) rg een “4 the end thereof the following new paragraph: 

“(5) Provision of, or referral to, violence counseling for home- 
less children and individuals, and the provision of violence 
counseling training to individuals who work with homeless 
children and individuals.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 754 of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11404) is 
amended to read as follows: 


“SEC. 751. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this subtitle 
$50,000,000 for each of fiscal years 1991, 1992, and 1993.” 

(d) Errective DaTe.—The amendments made by subsections (a) 
and (b) of this section shall take effect on the first day of the first 
fiscal year beginning after the date of the enactment of this Act. 


Subtitle D—Evaluation and Reports 


SEC. 641. EVALUATION AND REPORTS. 


Subtitle D of title VII of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11461 et seq.) is amended by adding at the 
end thereof the following new sections: 


“SEC. 755. EVALUATION. 


“(a) Purpose.—It is the purpose of this section to develop as 
rapidly as practicable, information concerning the organization, 
impact and effectiveness of services provided to homeless individ- 
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uals under programs administered by the Secretary of Health and 
Human Services under this or any other Act, and of the effective- 
ness of the coordination of such programs with other Federal or 
Federally assisted programs that provide services to homeless 
individuals, or to those at risk of becoming homeless. 

“(b) REQUIREMENT FOR EvALuaTiIon Activities.—In carrying out 
the purpose described in subsection (a), the Secretary shall conduct 
evaluations that shall include— 

“(1) the use of cost and utilization data collected under the 
Primary Health Care for the Homeless Program under section 
340 of the Public Health Service Act to conduct an evaluation, 
in consultation with organizations receiving grants under this 
title and with the national representatives of such organiza- 
tions, of the impact of health, case management and referral 
services provided by a representative sample of grantees 
concerning client outcome; 

“(2) under part C of title V, an evaluation of the need for and 
availability of services for individuals who are homeless or at 
risk of becoming homeless that have a serious mental illness or 
substance abuse problem, with special attention paid to the 
service needs of the dually diagnosed; 

“(3) an evaluation to identify and document replicable, 
community-wide programs that provide integrated, comprehen- 
sive services that result in service delivery models which pre- 
vent homelessness or lead to the successful relocation of the 
homeless into permanent housing; and 

“(4) an identification through the evaluation conducted under 
this subsection of those areas where services are lacking. 


“SEC. 756. REPORT BY THE SECRETARY. 42 USC 11466. 


“Not later than 12 months after the date of the enactment of this 
section, the General Accounting Office shall conduct a study— 
“(1) of the extent to which Federal laws, regulations, or 
policies are hindering Federal facilities (such as cafeterias in 
the facilities of the Department of Defense and Department of 
Veterans’ Affairs) from making available to programs or enti- 
ties serving the homeless prepared food that is not consumed, 
and the issues of liability relating to the provision of such food; 
and 
‘(2) prepare and submit, to the appropriate Committees of 
Congress, a report containing the findings made as a result of 
the study conducted under paragraph (1).”. 


Subtitle E—Homeless Prevention 
Demonstration Programs 


SEC. 651. FAMILY SUPPORT CENTERS. 


Title VII of the Stewart B. McKinney Homeless Assistance Act 
(Public Law 100-77) is amended by adding at the end thereof the 
following new subtitle: 
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“Subtitle F—Family Support Centers 


42 USC 11481. “SEC. 771. DEFINITIONS. 


“As used in this subtitle: 

“(1) Apvisory CoUNCIL.—The term ‘advisory council’ means 
the advisory council established under section 772(e(2)(K). 

“(2) ELIGIBLE ENTITY.—The term ‘eligible entity’ means State 
or local agencies, a Head Start agency, any community-based 
organization of demonstrated effectiveness as a community 
action agency under section 210 of the Economic Opportunity 
Act of 1984 (42 U.S.C. 2790), public housing agencies as defined 
in section 3(b\6) of the United States Housing Act of 1937, State 
Housing Finance Agencies, local education agencies, an institu- 
tion of higher education, a public hospital, a community devel- 
opment corporation, a private industry council as defined under 
section 102(a) of the Job Training Partnership Act, a community 
health center, and any other public or private nonprofit agency 
or organization specializing in delivering social services. 

“(3) FAMILY CASE MANAGERS.—The term ‘family case man- 
— means advisers operating under the provisions of section 

“(4) GOVERNMENTALLY SUBSIDIZED HOUSING.—The term 
‘governmentally subsidized housing’ means any rental housing 
that is assisted under any Federal, State or local program 
(including a tax credit or tax exempt financing program) and 
that serves a population that predominately consists of very low 
income families or individuals. 

“(5) HomELEss.—The term ‘homeless’ has the same meaning 
given such term in the subsections (a) and (c) of section 103 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11302 (a) and (c)). 

“(6) INTENSIVE AND COMPREHENSIVE SUPPORTIVE SERVICES.— 
The term ‘intensive and comprehensive supportive services’ 
means— 

“(A) in the case of services provided to infants, children 
and youth, such services that shall be designed to enhance 
the physical, social, and educational development of such 
infants and children and that shall include, where appro- 
priate nutritional services, screening and referral services, 
child care services, early childhood development programs, 
early intervention services for children with, or at-risk of 
developmental delays, drop-out prevention services, after- 
school activities, job readiness and job training services, 
education (including basic skills and literacy services), 
emergency services including special outreach services tar- 
geted to homeless and runaway youth, crisis intervention 
and counseling services, and such other services that the 
Secretary may deem necessary and appropriate; 

“(B) in the case of services provided to parents and other 
family members, services designed to better enable parents 
and other family members to contribute to their child’s 
healthy development and that shall include, where appro- 
priate, substance abuse education, counseling, referral for 
treatment, crisis intervention, employment counseling and 
training as appropriate, life-skills training including per- 
sonal financial counseling, education including basic skills 
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and literacy services, parenting classes, training in 
consumer homemaking, and such other services as the 
Secretary shall deem necessary and appropriate; 

“(C) in the case of services provided by family case man- 
agers, needs assessment and support in accessing and 
maintaining appropriate public assistance and social serv- 
ices, referral for substance abuse counseling and treatment, 
counseling and crisis intervention, family advocacy serv- 
ices, and housing assistance activities, housing counseling 
and eviction or foreclosure prevention assistance and refer- 
ral to sources of emergency rental or mortgage assistance 
payments and home energy assistance, and other services 
as appropriate. 

“(7) Low INCOME.—The term ‘low income’ when applied to 
families or individuals means a family or individual income 
that does not exceed 80 percent of the median income for an 
individual or family in the area, as determined by the Secretary 
of Housing and Urban Development, except that such Secretary 
may establish income ceilings that are higher or lower than 80 
percent of the median for the area on the basis of a finding by 
such Secretary that such variations are necessary because of 
prevailing levels of construction costs or unusually high or low 
individual or family incomes. 

“(8) SECRETARY.—The term ‘Secretary’ means the Secretary of 
Health and Human Services. 

“(9) VERY LOW INCOME.—The term ‘very low income’ when 
applied to families or individuals means a family or individual 
income that does not exceed 50 percent of the median income 
for an individual or family in the area, as determined by the 
Secretary, except that the Secretary may establish income ceil- 
ings that are higher or lower than 50 percent of the median for 
the area on the basis of a finding by the Secretary that such 
variations are necessary because of unusually high or low 
individual or family incomes. 


“SEC. 772. GENERAL GRANTS FOR THE PROVISION OF SERVICES. 42 USC 11482. 


“(a) AuTHoRITY.—The Secretary is authorized to make not more 
than 30 grants to eligible entities in rural, urban and suburban 
areas to pay the cost of demonstration programs designed to encour- 
age the provision of intensive and comprehensive supportive 
services that will enhance the physical, social, and educational 
development of low-income individuals and families, especially those 
individuals in very low-income families who were previously home- 
less and who are currently residing in governmentally subsidized 
housing or who are at risk of becoming homeless. Such grants shall 
be of sufficient size, scope, and —- be effective, and shall be 
distributed to various entities including those in or near public 
housing developments, and in low income areas both urban and 
nonurban. 

“(b) Gateway ProGcraMs.—The Secretary shall make available 
not more than 5 demonstration grants in each fiscal year for 
Gateway programs in accordance with section 775. 

“(c) AGREEMENTS WITH ELiciBLE ENntrT1Es.—The Secretary shall 
enter into contracts, agreements, or other arrangements with eli- 
gible entities to carry out the provisions of this section. 

“(d) CONSIDERATIONS BY SECRETARY.—In carrying out the provi- 
sions of this section, the Secretary shall consider— 
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“(1) the capacity of the eligible entity to administer the 
comprehensive program for which assistance is sought; 

“(2) the proximity of the entities and facilities associated with 
the program to the low-income families to be served by the 
program or the ability of the entity to provide mobile or offsite 
services; 

Intergovernmental “(3) the ability of the eligible entity to coordinate and in- 

relations. tegrate its activities with State and local public agencies (such 

on a as agencies responsible for education, employment and training, 

i : health and mental health services, substance abuse services, 
social services, child care, nutrition, income assistance, housing 
and energy assistance, and other relevant services), with public 
or private non-profit agencies and organizations that have a 
demonstrated record of effectiveness in providing assistance to 
homeless families, and with appropriate nonprofit private 
organizations involved in the delivery of eligible support serv- 
ices; 

“(4) fiscal and administrative management of the eligible 

entity; 

“By ‘the involvement of project participants and community 
representatives in the planning and operation of the program to 
the extent practicable; and 

“(6) the availability and proximity of comparable services 
provided by Community Action Agencies unless the Community 


Action Agency is the applicant and intends to expand existing 
services. 


“(e) REQUIREMENTS.— 
“(1) IN GENERAL.—Each eligible entity desiring to receive a 
grant under this section shall— 

“(A) have demonstrated effectiveness in providing or 
arranging for the provision of services such as those 
required under this section; 

“(B) to the maximum extent practicable, expand, coordi- 
nate, integrate, or contract with existing service providers, 
and avail itself of other resource and reimbursement 
mechanisms that may be used to provide services; and 

“(C) submit an application at such time in such manner 
and containing or accompanied by such information, includ- 
ing the information required under paragraph (2), as the 
Secretary shall reasonably require. 

“(2) APPLICATION.—Each application submitted under para- 
graph (1\(C) shall— 

“(A) identify the population and geographic location to be 
served by the program; 

“(B) provide assurances that services are closely related 
to the identifiable needs of the target population; 

“(C) provide assurances that each program will provide 
directly or arrange for the provision of intensive and com- 
prehensive supportive services; 

“(D) identify the referral providers, agencies, and 
organizations that the program will use; 

‘(E) describe the method of furnishing services at offsite 
locations, if appropriate; 

“(F) describe the manner in which the services offered 
will be accessed through existing program providers to the 
extent that they are located in the immediate vicinity of the 
target population, or will contract with such providers for 
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community-based services within the community to be 
served, and that funds provided under this section will be 
utilized to create new services only to the extent that no 
other funds can be obtained to fulfill the purpose. 

“(G) describe how the program will relate to the State 
and local agencies providing assistance to homeless 
families, or providing health, nutritional, job training, edu- 
cation, housing and energy assistance, and income mainte- 
nance services; 

“(H) describe the collection and provision of data on 
groups of individuals and geographic areas to be served, 
including types of services to be furnished, estimated cost of 
providing comprehensive services on an average per user 
basis, types and natures of conditions and needs to be 
identified and assisted, and such other information as the 
Secretary requires; 

“(l) describe the manner in which the applicant will 
implement the requirement of section 773; 

“(J) provide for the establishment of an advisory council 
that shall provide policy and programming guidance to the 
eligible entity, consisting of not more than 15 members that 
shall include— 

“(i) participants in the programs, including parents; 

“(ii) representatives of local private industry; 

“(iii) individuals with expertise in the services the 
program intends to offer; 

“(iv) representatives of the community in which the 
program will be located; 

“(v) representatives of local government social serv- 
ice providers; 

“(vi) representatives of local law enforcement agen- 
cies; 

“(vii) representatives of the local public housing 
agency, where appropriate; and 

“(viii) representatives of local education providers; 

“(K) describe plans for evaluating the impact of the 


ogram, 

“(L) include such additional assurances, including 
submitting necessary reports, as the Secretary may reason- 
ably require; 

“(M) contain an assurance that if the applicant intends to 
assess fees for services provided with assistance under this 
section, such fees shall be nominal in relation to the finan- 
cial situation of the recipient of such services; and 

“(N) contain an assurance that amounts received under a 
grant awarded under this section shall be used to supple- 
ment not supplant Federal, State and local funds currently 
utilized to provide services of the type described in this 
section. 

“(f) ADMINISTRATIVE PROVISIONS.— 

(1) ADMINISTRATIVE Costs.—Two percent of the amounts 
appropriated under this title may be used by the Secretary to 
administer and evaluate the program established under this 
title and to provide technical assistance to entities for the 
development and submission of applications for grants under 
this section. 
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42 USC 11483. 


42 USC 11484. 


42 USC 11485. 


“(2) Luwrration.—Not more than 30 grants may be made 
under this subtitle. 

“(3) AMOUNT OF GRANTS.—No grant made under this subtitle 
may exceed $2,500,000 per year nor more than a total of 
$4,000,000 for 2 years. Funds received under such grants shall 
remain available until expended. 

“(g) Famity Support CENTERS.—Each program that receives 
assistance under this section shall establish one or more family 
support centers that operate— 

“(1) in or near the immediate vicinity of governmentally 
subsidized housing; 

“(2) in urban poverty areas; or 

“(3) in non-urban poverty areas. 

Such centers shall be the primary location for the administration of 
the programs and the provision of services under this title. 


“SEC. 773. TRAINING AND RETENTION. 


“The Secretary shall require that entities that receive a grant 
under section 772 use not more than 7 percent of such grant to 
improve the retention and effectiveness of staff and volunteers. 


“SEC. 774. FAMILY CASE MANAGERS. 


“(a) REQUIREMENT.—Each entity that receives a grant under sec- 
tion 772 shall employ, subject to subsection (e), an appropriate 
number of individuals with expertise in the provision of intensive 
and comprehensive supportive services to serve as family case man- 
agers for the program. 

“(b) NgEps AssESSMENT.—Each low-income family that desires to 
receive services from a program that receives assistance under this 
subtitle shall be assessed by a family case manager on such family’s 
initial visit to such program as to their need for services. 

“(c) CONTINUING FUNCTIONS.—Family case managers shall formu- 
late a service plan based on a needs assessment for each family. 
Such case manager shall carry out such plan, and remain available 
to provide such family with counseling and referral services, to 
enable such family to become self-sufficient. In carrying out such 
plan the case manager shall conduct monitoring, tracking, and 
follow-up activities, as appropriate. 

“(d) Limrration.—Each family case manager shall have a caseload 
that is of a sufficiently small size so as to permit such manager to 
effectively manage the delivery of comprehensive services to those 
families assigned to such manager. 


“SEC. 775. GATEWAY PROGRAMS. 


“(a) In GENERAL.—The Secretary shall use amounts made avail- 
able in accordance with section 772(b) to make not more than 5 
demonstration grants to local education agencies who, in consulta- 
tion with the local public housing authority and private industry 
council, agree to provide on-site education, training and necessary 
—. services to economically disadvantaged residents of public 

ousing. 

“(b) SELECTION OF GRANT REcIPIENTS.—The Secretary of Health 
and Human Services, in consultation with the Secretary of Edu- 
cation, shall select a local education agency to receive a grant under 
subsection (a) if such agency has cooperated with the local public 
housing authority in order to meet the following requirements: 
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“(1) The local education agency shall demonstrate to the Government 
Secretary that training and ancillary support services will be Procurement. 
accessed through existing program providers to the extent that 
they are located in the immediate vicinity of the public housing 
development, or will contract with such providers for on-site 
service delivery, and that funds provided under this section will 
be utilized to purchase such services only to the extent that no 
other funds can be obtained to fulfill the purpose. 

“(2) The public housing agency shall agree to make available 
suitable facilities in the public housing development for the 
provision of education, training and support services under this 
section. 

“(3) The local education agency shall demonstrate that the 
recipients of service have been recruited with the assistance of 
the public housing authority and are eligible individuals in 
accordance with the priorities established in subsection (c). 

“(4) The local education agency shall demonstrate the ability 
to coordinate the services provided in this section with other 
services provided, with the public housing development and 
private industry council as well as with other public and private 
agencies and community-based organizations of demonstrated 
effectiveness providing similar and ancillary services to the 
target population. 

“(5) The local education agency shall demonstrate that they 
have, to the fullest extent practicable, attempted to employ 
residents of the public housing development to carry out the 
—— of this section whenever qualified residents are avail- 
able. 

“(c) INDIVIDUALS ELIGIBLE FOR SERVICES.—Local education agen- 
cies receiving grants under this section shall target participation in 
the training and services provided under such grants to individuals 
who— 

“(1) reside in public housing; 

“(2) are economically disadvantaged; and 

“(3) have encountered barriers to employment because of Employment. 
basic skills deficiency including not having a high school di- 
ploma, GED, or the equivalent. 

“(d) Priorrry.—Local education agencies providing services under Infants and 
this section shall give priority to single heads of households with children. 
young dependent children. 

“(e) MANpDaToRY SERvIcEs.—Any local education agency that re- 
ceives a grant under this section shall establish a Gateway program 
to provide— 

“(1) outreach and information services designed to make eli- 
gible individuals aware of available services; 

an literacy and bilingual education services, where appro- 


ma) reeled education and basic skills training; 
“(4) employment training and personal management skill 
development or referrals for such services; and 
“(5) child care or dependent care for dependents of eligible 
individuals during those times, including afternoons and eve- 
nings, when training services are being provided. 
To the extent practicable, child care or dependent care services shall 
be designed to employ public housing residents after appropriate 
training. 
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Infants and 
children. 


42 USC 11487. 


“(f) Permissive Services.—Local education agencies receiving 
grants under this section may make available, as part of their 
Gateway programs— 

“(1) pre-employment skills training; 

“(2) employment counseling and application assistance; 

“(3) job development services; 

“(4) job training; 

“(5) Federal employment-related activity services; 

(6) completion of high school or GED program services; 

“(7) transitional assistance, including child care for up to 6 
months to enable such individual to successfully secure 
unsubsidized employment; 

“(8) substance abuse prevention and education; and 

“(9) other support services that the Secretary deems to be 
appropriate. 


“SEC. 776. EVALUATION. 


“(a) IN GENERAL.—The Secretary shall contract for an independ- 
ent evaluation of the programs and entities that receive assistance 
under this title. Such evaluation shall be complete not later than 
the date that is 15 months after the date on which the first grants 
are awarded under this title. 

“(b) MATTER TO BE EVALUATED.—The evaluation conducted under 
subsection (a) shall examine the degree to which the programs 
receiving assistance under this title have fulfilled the objectives 
included in the application in accordance with section 722(eX2) in— 

“(1) enhancing the living conditions in low income housing 
and in neighborhoods; 

“(2) improving the physical, social and educational develop- 
ment of low income children and families served by the 


program, 
“(3) achieving progress towards increased potential for 
independence and self-sufficiency among families served by the 


program, 

“(4) the degree to which the provision of services is affected by 
caseload size; 

“(5) promoting increases in literacy levels and basic employ- 
ment skills among residents of public housing developments 
served by grants under section 776; and 

“(6) such other factors that the Secretary may reasonably 


require. 

“(c) INFORMATION.—Each eligible entity receiving a grant under 
this subtitle shall furnish information requested by evaluators in 
order to carry out this section. 

“(d) Resutts.—The results of such evaluation shall be provided by 
the Secretary to the eligible entities conducting the programs to 
enable such entities to improve such programs. 


“SEC. 777. REPORT. 


“Not later than July 1, 1992, the Secretary shall prepare and 
submit, to the Committee on Education and Labor, of the House of 
Representatives and the Committee on Labor and Human Resources 
of the Senate, a report— 

“(1) concerning the evaluation required under section 776; 
“(2) providing recommendations for replicating grant pro- 
grams, including identifying the geographic and demographic 
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characteristics of localities where this service coordination and 
delivery system may prove effective; 

“(3) describing any alternative sources of funding utilized or 
available for the provision of services of the type described in 
this subtitle; and 

“(4) describing the degree to which entities are coordinating 
with other existing programs. 


“SEC. 778. CONSTRUCTION. 42 USC 11488. 


“Nothing in this subtitle shall be construed to modify the Federal 
selection preferences described in section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d) or the authorized policies and 
procedures of governmental housing authorities operating under 
annual assistance contracts pursuant to such Act with respect to 
admissions, tenant selection and evictions. 


“SEC. 779. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11489. 


“There are authorized to be appropriated to carry out this sub- 
title, $50,000,000 for fiscal year 1991, $55,000,000 for fiscal year 1992, 
and such sums as may be necessary for fiscal year 1993.” 


Subtitle F—Preventive Services Regarding 
Children of Homeless Families or Families 
at Risk of Homelessness 


SEC. 661. CERTAIN PREVENTIVE SERVICES REGARDING CHILDREN OF 
HOMELESS FAMILIES OR FAMILIES AT RISK OF 
HOMELESSNESS. 


(a) Finpincs.—Congress finds that— 42 USC 5118 
(1) homelessness too often results in the placements of chil- 
dren into out-of-home care, or delays the reunification of such 
children with their parents; and 
(2) strong coordination between child welfare agencies and 
housing authorities can protect homeless children or children at 
risk of becoming homeless from abuse and neglect and help 
prevent the unnecessary separation of children from their 
families. 
(b) AMENDMENT.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.) (as amended by Public Law 101-126) is 
amended by adding at the end thereof the following new title: 


“TITLE ITI—CERTAIN PREVENTIVE SERV- 
ICES REGARDING CHILDREN OF HOME- 
LESS FAMILIES OR FAMILIES AT RISK 
OF HOMELESSNESS 


“SEC. 301. DEMONSTRATION GRANTS FOR PREVENTION OF INAPPROPRI- 42 USC 5118. 
ATE SEPARATION FROM FAMILY AND FOR PREVENTION OF 
CHILD ABUSE AND NEGLECT. 


“(a) ESTABLISHMENT OF PROGRAM.—The Secre may make 
grants to entities described in subsection (b\1) for the purpose of 
assisting such entities in demonstrating, with respect to children 
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whose families are homeless or at risk of becoming homeless, the 
effectiveness of activities undertaken to prevent— 

“(1) the inappropriate separation of such children from their 
families on the basis of homelessness or other problems regard- 
= the availability and conditions of housing for such families; 
an 

“(2) the abuse and neglect of such children. 

“(b) MINIMUM QUALIFICATIONS OF GRANTEES.— 

“(1) IN GENERAL.—The entities referred to in subsection (a) 
are State and local agencies that provide services in geographic 
areas described in paragraph (2), and that have authority— 

“(A) for removing children, temporarily or permanently, 
from the custody of the parents (or other legal guardians) of 
such children and placing such children in foster care or 
other out-of-home care; or 

“(B) in the case of youths not less than 16 years of age for 
whom such a placement has been made, for assisting such 
youths in preparing to be discharged from such care into 
circumstances of providing for their own support. 

“(2) ELIGIBLE GEOGRAPHIC AREAS.—The geographic areas re- 
ferred to in paragraph (1) are geographic areas in which 
homelessness and other housing problems are— 

“(A) threatening the well-being of children; and 

“(BXi) contributing to the placement of children in out-of- 
home care; 

“(ii) preventing the reunification of children with their 
families; or 

“(iii) in the case of youths not less than 16 years of age 
who have been placed in out-of-home care, preventing such 
youths from being discharged from such care into cir- 
cumstances of providing their own support without ade- 
quate living arrangements. 

“(3) COOPERATION WITH APPROPRIATE PUBLIC AND PRIVATE ENTI- 
T1ES.—The Secretary shall not make a grant under subsection 
(a) unless the agency involved has entered into agreements with 
appropriate entities in the geographic area involved (including 
child welfare agencies, public housing agencies, and appropriate 
public and nonprofit private entities that provide services to 
homeless families) regarding the joint planning, coordination 
and delivery of services under the grant. 

“(c) REQUIREMENT OF MATCHING FuUNDS.— 

“(1) IN GENERAL.—The Secretary shall not make a grant 
under subsection (a) unless the agency involved agrees that, 
with respect to the costs to be incurred by such agency in 
carrying out the purpose described in such subsection, the 
agency will make available (directly or through donations from 
public or private entities) non-Federal contributions toward 
such costs in an amount equal to not less than $1 for each $4 of 
Federal funds provided in such grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required under paragraph (1) 
may be in cash or in kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by the Federal 
Government, or services assisted or subsidized to any significant 
extent by the Federal Government, shall not be included in 
determining the amount of such non-Federal contributions. 
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“SEC. 302. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF 42 USC 5118a. 
DEMONSTRATION GRANTS. 


“(a) Joint TRAINING OF APPROPRIATE SERVICE PERSONNEL.— 

“(1) IN GENERAL.—The Secretary shall not make a grant 
under section 301(a) unless the agency involved agrees to estab- 
lish, with respect to the subjects described in paragraph (2), a 
program for joint training concerning such subjects, for appro- 
priate personnel of child welfare agencies, public housing agen- 
cies, and appropriate public and private entities that provide 
services to homeless families. 

“(2) SPECIFICATION OF TRAINING SUBJECTS.—The subjects re- 
ferred to in paragraph (1) are— 

“(A) the relationship between homelessness, and other 
housing problems, and the initial and prolonged placement 
of children in out-of-home care; 

“(B) the housing-related needs of families with children 
who are at risk of placement in out-of-home care; and 

“(C) resources (including housing-related assistance) that 
are available to prevent the initial or prolonged placement 
in out-of-home care of children whose families are homeless 
or who have other housing problems. 

“(b) ADDITIONAL AUTHORIZED Activitizs.—In addition to activities 
authorized in subsection (a), a grantee under section 301l(a) may 
expend grant funds for— 

“(1) the hiring of additional personnel to provide assistance in 
obtaining appropriate housing— 

“(A) to families whose children are at imminent risk of 
placement in out-of-home care or who are awaiting the 
return of children placed in such care; and 

“(B) to youth who are preparing to be discharged from 
= care into circumstances of providing for their own 

upport; 

“(3) training and technical assistance for the personnel of 
shelters and other programs for homeless families (including 
domestic violence shelters) to assist such programs— 

“(A) in the prevention and identification of child abuse 
and neglect among the families the programs served; and 

“(B) in obtaining appropriate resources for families who 
need social services, including supportive services and res- 

pite care; 

“(3) the development and dissemination of informational 
materials to advise homeless families with children and others 
who are seeking housing of resources and programs available to 
assist them; and 

“(4) other activities, if authorized by the Secretary, that are 
necessary to address housing problems that result in the 
inappropriate initial or prolonged placement of children in out- 
of-home care. 


“SEC. 303. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 5118b. 


“(a) Reports TO SECRETARY.—The Secretary shall not make a 
grant under section 301(a) unless the agency involved agrees that 
such agency will— 

“(1) annually prepare and submit to the Secretary a report 
describing the specific activities carried out by the agency under 
the grant; and 





104 STAT. 4758 PUBLIC LAW 101-645—NOV. 29, 1990 


“(2) include in the report submitted under paragraph (1), the 
results of an evaluation of the extent to which such activities 
have been effective in carrying out the purpose described in 
such section, including the effect of such activities “a, 

“(A) the incidence of placements of children in out-of- 
home care; 
“(B) the reunification of children with their families; and 
“(©) in the case of youths not less than 16 years of age 
who have been placed in out-of-home care, the discharge of 
such youths from such care into circumstances of providing 
for their own support with adequate living arrangements. 
“(b) EVALUATION BY THE SECRETARY.—The Secretary shall conduct 
evaluations to determine the effectiveness of demonstration pro- 
grams supported under section 301(a) in— 

“(1) strengthening coordination between child welfare agen- 
cies, housing authorities, and programs for homeless families; 

“(2) preventing placements of children into out-of-home care 
due to homelessness or other housing problems; 
ss “(3) oo the reunification of children with their fami- 
ies; an 

“(4) in the case of youths not less than 16 years old who have 
been placed in out-of-home care, preventing such youth from 
being discharged from such care into circumstances of providing 
their own support without adequate living arrangements. 

“(c) REPORT TO CONGRESS.— 

“(1) PREPARATION OF List.—Not later than April 1, 1991, the 
Secretary, after consultation with the Secretary of Education, 
the Secretary of Housing and Urban Development and the 
Secretary of Labor, shall prepare and submit to the Committee 
on Education and Labor of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate a 
list of Federal programs that provide services, or fund grants, 
contracts, or cooperative agreements for the provision of serv- 
ices, directed to the prevention of homelessness for families 
whose children are at risk of out of home placement and the 
incidence of child abuse that may be associated with 
homelessness, that shall include programs providing— 

“(A) rent, utility, and other subsidies; 

“(B) training; an 

“(C) for inter-agency coordination, at both the local and 
State and Federal level. 

“(2) CONTENTS OF LisT.—The list prepared under paragraph (1) 
shall include a description of— 

“(A) the appropriate citations relating to the authority 
for such programs; 
“(B) entities that are eligible to participate in each such 


rogram; 

“(C) authorization levels and the annual amounts appro- 
priated for such programs for each fiscal year in which such 
programs were authorized; 

“(D) the agencies and divisions administering each such 


rogram, 

“(E) the expiration date of the authority of each such 
program; and 

“(F) to the extent available, the extent to which housing 
assistance under such programs can be accessed by child 
welfare and other appropriate agencies. 
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“(3) Report.—Not later than March 1, 1993, the Secretary 
shall ‘prepare and submit to the appropriate committees of 
Congress a report that contains a description of the activities 
carried out under this title, and an assessment of the effective- 
ness of such programs in preventing initial and prolonged 
separation of children from their families due to homelessness 
and other housing problems. At a minimum the report shall 
contain— 

“(A) information describing the localities in which activi- 
ties are conducted; 

“(B) information describing the specific activities under- 
taken with grant funds and, where relevant, the numbers of 
families and children assisted by such activities; 

“(C) information concerning the nature of the joint train- 
ing conducted with grant funds; 

“(D) information concerning the manner in which other 
agencies such as child welfare, public housing authorities, 
and appropriate public and nonprofit private entities are 
consulting and coordinating with existing programs that 
are designed to prevent homelessness and to serve homeless 
families and youth; and 

“(E) information concerning the impact of programs sup- 
ported with grant funds under this title on— 

“(i) the incidence of the placement of children into 
out-of-home care; 
a the reunification of children with their families; 
an 
“(iii) in the case of youth not less than 16 years of age 
who have been placed in out-of-home care, the dis- 
charge of such youths from such care into cir- 
cumstances of providing for their own support with 
adequate living arrangements. 
“(d) RESTRICTION ON USE oF GRANT.—The Secretary may not make 
a grant under section 301(a) unless the agency involved agrees that 
the agency will not expend the grant to purchase or improve real 
property. 
“SEC. 304. DESCRIPTION OF INTENDED USES OF GRANT. 42 USC 5118c. 
Yi Secretary shall not make a grant under section 301(a) 
unless 


“(1) the agency involved submits to the Secretary a descrip- 
tion of the purposes for which the agency intends to expend the 


ant; 

“(2) with respect to the entities with which the agency has 
made agreements pursuant to section 301(bX1), such entities 
have assisted the agency in preparing the description required 
in paragraph (1); and 

“(3) the description includes a statement of the methods that 
the agency will utilize in conducting the evaluations required in 
section 303(a)(2). 


“SEC. 305. REQUIREMENT OF SUBMISSION OF APPLICATION. 42 USC 5118d. 


“The Secretary shall not make a grant under section 301(a) unless 
an application for the grant is submitted to the Secretary, the 
application contains the description of intended uses required in 
section 304, and the application is in such form, is made in such 
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42 USC 5118e. 


manner, and contains such agreements, assurances, and information 
as the Secretary determines to be necessary to carry out this title. 


“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—For the purpose of carrying out this title, there 
are authorized to be appropriated $12,500,000 for fiscal year 1992. 

“(b) AVAILABILITY OF APPROPRIATIONS.—Amounts appropriated 
under subsection (a) shall remain available until expended.”’. 

(c) TECHNICAL AND CONFORMING AMENDMENT.—The Child Abuse 
and Prevention Act (42 U.S.C. 5101 et seq.) is amended in the table 


of contents in section 101(b) by adding at the end thereof the 
following new items: 


“TITLE III—CERTAIN PREVENTIVE SERVICES REGARDING CHILDREN OF 
HOMELESS FAMILIES OR FAMILIES AT RISK OF HOMELESSNESS 
. 8301. Demonstration grants for prevention of inappropriate separation from 
family and for prevention of child abuse and neglect. 


. 302. Provisions with respect to carrying out purpose of demonstration grants. 
. 303. Additional required agreements. 


. 304. Description of intended uses of grant. 
. 305. Requirement of submission of application. 
. 806. Authorization of appropriations.”. 


TITLE VII—VETERANS PROGRAMS 


SEC. 701. MEDICAL PROGRAMS. 


Section 801(a) of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628; 102 Stat. 3257) is 
amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of Veterans Affairs $31,500,000 
for fiscal year 1991 and $33,075,000 for fiscal year 1992 for the 
medical care of veterans by the Department. Any amount appro- 
priated under this subsection shall be in addition to any funds 
appropriated pursuant to any other authorization (whether definite 
or indefinite) of appropriations for fiscal years 1991 and 1992.”. 


Approved November 29, 1990. 
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Public Law 101-646 
101st Congress 
An Act 


To prevent and control infestations of the coastal inland waters of the United States 
oa 7 ‘ : Nov. 29, 1990 
by the zebra mussel and other nonindigenous aquatic nuisance species, to reauthor- §$—————_____ 
ize the National Sea Grant College Program, and for other purposes. [H.R. 5390} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


“TITLE I—AQUATIC NUISANCE ——e 


Aquatic 
PREVENTION AND CONTROL Prevention and 
1990. 


Subtitle A—General Provisions 


“SECTION 1001. SHORT TITLE. 16 USC 4701 


“This title may be cited as the “Nonindigenous Aquatic Nuisance _— 
Prevention and Control Act of 1990”. 


“SEC. 1002. FINDINGS AND PURPOSES. 16 USC 4701. 


“(a) Finpincs.—The Congress finds that— 

“(1) the discharge of untreated water in the ballast tanks of 
vessels and through other means results in unintentional 
introductions of nonindigenous species to fresh, brackish, and 
saltwater environments; 

“(2) when environmental conditions are favorable, 
nonindigenous species, such as the zebra mussel (Dreissena 
polymorpha), become established and may disrupt the aquatic 
environment and economy of affected coastal areas; 

“(3) the zebra mussel was unintentionally introduced into the 
Great Lakes and, if left uncontrolled, is expected to infest over 
two-thirds of the continental United States through the un- 
intentional transportation of larvae and adults by vessels 
operating in inland waters; and 

“(4) the potential economic disruption to communities af- 
fected by the zebra mussel due to its colonization of water pipes, 
boat hulls and other hard surfaces has been estimated at 
$5,000,000,000 by the year 2000, and the potential disruption to 
the diversity and abundance of native fish and other species 
could be severe. 

“(b) PurposEs.—The purposes of this Act are— 

“(1) to prevent unintentional introduction and dispersal of 
nonindigenous species into waters of the United States through 
ballast water management and other requirements; 

“(2) to coordinate federally conducted, funded or authorized 
research, prevention control, information dissemination and 
other activities regarding the zebra mussel and other aquatic 
nuisance species; 

“(3) to develop and carry out environmentally sound control 
methods to prevent, monitor and control unintentional 
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introductions of nonindigenous species from pathways other 
than ballast water exchange; 

“(4) to understand and minimize economic and ecological 
impacts of nonindigenous aquatic nuisance species that become 
established, including the zebra mussel; and 

“(5) to establish a program of research and technology devel- 
opment and assistance to States in the management and re- 
moval of zebra mussels. 


16 USC 4702. “SEC. 1003. DEFINITIONS. 


“As used in this Act, the term— 

“(1) ‘appropriate Committees’ means the Committee on Mer- 
chant Marine and Fisheries in the House of Representatives 
and the Committee on Environment and Public Works and 
Committee on Commerce, Science, and Transportation in the 
Senate; and 

“(2) ‘aquatic nuisance species’ means a nonindigenous species 
that threatens the diversity or abundance of native species or 
the ecological stability of infested waters, or commercial, agri- 
cultural, aquacultural or recreational activities dependent on 
such waters; 

“(3) ‘assistant Secretary’ means the Assistant Secretary of the 
Army (Civil Works); 

“(4) ‘ballast water’ means any water and associated sediments 
used to manipulate the trim and stability of a vessel; 

“(5) ‘Director’ means the Director of the United States Fish 
and Wildlife Service; 

“(6) ‘exclusive economic zone’ means the Exclusive Economic 
Zone of the United States established by Proclamation Number 
5030, dated March 10, 1988, and the equivalent zone of Canada; 

“(7) ‘environmentally sound’ methods, efforts, actions or pro- 
grams means methods, efforts, actions or programs to prevent 
introductions or control infestations of aquatic nuisance species 
that minimize adverse impacts to the structure and function of 
an ecosystem and adverse effects on non-target organisms and 
ecosystems and emphasize integrated pest management tech- 
niques and nonchemical measures; 

“(8) ‘Great Lakes’ means Lake Ontario, Lake Erie, Lake 
Huron (including Lake St. Clair), Lake Michigan, Lake Supe- 
rior, and the connecting channels (Saint Mary’s River, Saint 
Clair River, Detroit River, Niagara River, and Saint Lawrence 
River to the Canandian Border), and includes all other bodies of 
water within the drainage basin of such lakes and connecting 
channels. 

“(9) ‘nonindigenous species’ means any species or other viable 
biological material that enters an ecosystem beyond its historic 
range, including any such organism transferred from one coun- 
try into another; 

“(10) ‘Secretary’ means the Secretary of the department in 
which the Coast Guard is operating; 

“(11) ‘Task Force’ means the Aquatic Nuisance Species Task 
Force established under section 1201 of this Act; 

“(12) ‘territorial sea’ means the belt of the sea measured from 
the baseline of the United States determined in accordance with 
international law, as set forth in Presidential Proclamation 
Number 5928, dated December 27, 1988; 





PUBLIC LAW 101-646—NOV. 29, 1990 104 STAT. 4763 


“(13) ‘Under Secretary’ means the Under Secretary of Com- 
merce for Oceans and Atmosphere; 

“(14) ‘waters of the United States’ means the navigable 
waters and the territorial sea of the United States; and 

“(15) ‘unintentional introduction’ means an introduction of 
nonindigenous species that occurs as the result of activities 
other than the purposeful or intentional introduction of the 
species involved, such as the transport of nonindigenous species 
in ballast or in water used to transport fish, mollusks or crusta- 
ceans for aquaculture or other purposes. 


“Subtitle B—Prevention of Unintentional 
Introductions of Aquatic Nuisance Species 


“SEC. 1101. AQUATIC NUISANCE SPECIES IN THE GREAT LAKES. 16 USC 4711. 


“(a) GumpELINEs.—(1) Not later than 6 months after the date of 
enactment of the Act, the Secretary shall issue voluntary guidelines 
to prevent the introduction and spread of aquatic nuisance species 
into the Great Lakes through the exchange of ballast water of 
vessels prior to entering those waters. 

“(2) The guidelines issued under this subsection shall— 

“(A) ensure to the maximum extent practicable that ballast 
water containing aquatic nuisance species is not discharged into 
the Great Lakes; 

“(B) protect the safety of each vessel, its crew, and passengers; 

“(C) take into consideration different vessel operating condi- 
tions; and 

“(D) be based on the best scientific information available. 

“(3) Within 12 months after the date of enactment of this Act, the Education. 
Secretary shall carry out education and technical assistance pro- ae 
oo and other measures to encourage compliance with the guide *“"*"™ 

ines issued under this subsection. 

“(b) AuTHOoRITY oF SECRETARY.—(1) Within 24 months after the Regulations. 
date of enactment of this Act, the Secretary, in consultation with 
the Task Force, shall issue regulations to prevent the introduction 
and spread of aquatic nuisance species into the Great Lakes through 
the ballast water of vessels. 

“(2) The regulations issued under this subsection shall— 

“(A) require all vessels that carry ballast water and enter a 
United States port on the Great Lakes after operating on the 
waters beyond the exclusive economic zone; 

“(B) require a vessel to— 

“(i) carry out exchange of ballast water on the waters 
beyond the exclusive economic zone prior to entry into any 
port within the Great Lakes 

“(ii) carry out an iene of ballast water in other 
waters where the exchange does not pose a threat of 
infestation or spread of aquatic nuisance species in the 
Great Lakes and other waters of the United States, as 
recommended by the Task Force under section 1102(aX(1); or 

“(jii) use environmentally sound alternative ballast water 
management methods if the Secretary determines that such 
alternative methods are as effective as ballast water 
exchange in preventing and controlling infestations of 
aquatic nuisance species. 





104 STAT. 4764 PUBLIC LAW 101-646—NOV. 29, 1990 


16 USC 4712. 


“(C) not affect or supersede any requirements or prohibitions 
pertaining to the discharge of ballast water into waters of the 
United States under the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.); 

“(D) provide for sampling procedures to monitor compliance 
with the requirements of the regulations; 

“(E) prohibit the operation of a vessel in the Great Lakes if 
the master of the vessel has not certified to the Secretary or the 
Secretary’s designee by not later than the departure of that 
vessel from the first lock in the St. Lawrence Seaway that the 
vessel has complied with the requirements of the regulations; 

“(F) request the Secretary of the Treasury to withhold or 
revoke the clearance required by section 4197 of the Revised 
Statutes (46 App. U.S.C. 91) of a vessel, the owner or operator of 
which is in violation of the regulations; 

“(G) protect the safety of each vessel, its crew, and passengers; 

“(H) take into consideration different vessel operating condi- 
tions; and 

“(I) be based on the best scientific information available. 

“(c) Crvi. PENALTIES.—Any person who violates the regulations 
issued under subsection (b) shall be liable for a civil penalty in an 
amount not to exceed $25,000. Each day of a continuing violation 
constitutes a separate violation. A vessel operated in violation of the 
regulations is liable in rem for any civil penalty assessed under this 
subsection for that violation. 

“(d) CrIMINAL PENALTIES.—Any person who knowingly violates 
= regulations issued under subsection (b) is guilty of a class C 
elony. 

“(e) CoNSULTATION WiTH CANADA.—In developing the guidelines 
and regulations, the Secretary is encouraged to consult with the 
Government of Canada to develop an effective international pro- 
gram for preventing the introduction and spread of aquatic nuisance 
species in the Great Lakes from the ballast water of vessels. 


“SEC. 1102. NATIONAL BALLAST WATER CONTROL PROGRAM. 


“(a) SrupIEs ON INTRODUCTION OF AQUATIC NUISANCE SPECIES BY 
VESSELS.— 

a BALLAST EXCHANGE sTuDY.—The Task Force shall conduct 
a study— 

“(A) to assess the environmental effects of ballast water 
exchange on the diversity and abundance of native species 
in receiving estuarine, marine, and fresh waters of the 
United States; and 

“(B) to identify areas within the waters of the United 
States and the exclusive economic zone, if any, where the 
exchange of ballast water does not pose a threat of infesta- 
tion or spread of aquatic nuisance species in the Great 
Lakes and other waters of the United States. 

“(2) BIOLOGICAL stuDy.—The Task Force shall conduct a study 
to determine whether aquatic nuisance species threaten the 
ecological characteristics and economic uses of waters of the 
United States other than the Great Lakes. 

“(3) SHIPPING stuDy.—The Secretary shall conduct a study to 
determine the need for controls on vessels entering waters of 
the United States, other than the Great Lakes, to minimize the 
risk of unintentional introduction and dispersal of aquatic nui- 
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sance species in those waters. The study shall include an exam- 
ination of— 

“(A) the degree to which shipping may be a major path- 
way of transmission of aquatic nuisance species in those 
waters; 

“(B) possible alternatives for controlling introduction of 
those species through shipping; and 

“(C) the feasibility of implementing regional versus na- 
tional control measures. 

“(b) ConsuLTATION.—The Secretary and the Task Force shall 
cooperate in conducting their respective studies under this section. 

“(c) REPORTS.— 

“(1) BALLAST EXCHANGE.—Not later than 18 months after the 
date of enactment of this Act and prior to the effective date of 
the regulations issued under section 1101(b), the Task Force 
shall submit a report to the appropriate Committees that pre- 
sents the results of the study required under subsection (a\(1) 
and makes recommendations with respect to such regulations. 

“(2) BIOLOGICAL AND SHIPPING sTUDIES.—Not later than 18 
months after the date of enactment of this Act, the Secretary 
and the Task Force shall each submit to the appropriate 
Committees a report on the results of their respective studies 
under paragraphs (2) and (3) of subsection (a). 

“(d) NecotiaTions.—The Secretary, working through the Inter- 
national Maritime Organization, is encouraged to enter into negotia- 
tions with the governments of foreign countries concerning the 
planning and implementation of measures aimed at the prevention 
and control of unintentional introductions of aquatic nuisance spe- 
cies in coastal waters. 


“Subtitle C—Prevention and Control of 
Aquatic Nuisance Species 


“SEC. 1201. ESTABLISHMENT OF TASK FORCE. 16 USC 4721. 


“(a) Task Force.—There is hereby established an “Aquatic Nui- 
sance Species Task Force”. 
“(b) MEMBERSHIP.—Membership of the Task Force shall consist 


of— 
(1) the Director; 
“(2) the Under Secretary; 
“(8) the Administrator of the Environmental Protection 


ency; 
“(4) the Commandant of the United States Coast Guard; 
“(5) the Assistant Secretary; and 
“(6) the head of any other Federal agency that the chair- 
persons designated under subsection (d) deem appropriate. 

“(c) Ex Orricio MemsBers.—The chairpersons designated under 
subsection (d) shall invite representatives of the Great Lakes 
Commission and State agencies and other governmental entities to 
participate as ex officio members of the Task Force. 

“(d) CHarrPERSONS.—The Director and the Under Secretary shall 
serve as co-chairpersons of the Task Force and shall be jointly 
responsible, and are authorized to undertake such activities as may 

necessary, for carrying out this subtitle in consultation and 
cooperation with the other members of the Task Force. 
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Inter- 
governmental 
relations. 


“(e) MEMORANDUM OF UNDERSTANDING.— Within six months of the 
date of enactment of this Act, the Director and the Under Secretary 
shall develop a memorandum of understanding that describes the 
role of each in jointly carrying out this subtitle. 

“(f) CooRDINATION.—Each Task Force member shall coordinate 
any action to carry out this subtitle with any such action by other 
members of the Task Force, and regional, State and local entities. 


“SEC. 1202. AQUATIC NUISANCE SPECIES PROGRAM. 


“(a) IN GENERAL.—The Task Force shall develop and implement a 
program for waters of the United States to prevent introduction and 
dispersal of aquatic nuisance species; to monitor, control and study 
such species; and to disseminate related information. 

“(b) ConTENT.—The program developed under subsection (a) 
shall— 

“(1) identify the goals, priorities, and approaches for aquatic 
nuisance species prevention, monitoring, control, education and 
research to be conducted or funded by the Federal Government; 

“(2) describe the specific prevention, monitoring, control, edu- 
cation and research activities to be conducted by each Task 
Force member; 

“(3) coordinate aquatic nuisance species programs and activi- 
ties of Task Force members and affected State agencies; 

“(4) describe the role of each Task Force member in im- 
plementing the elements of the program as set forth in this 
subtitle; 

“(5) include recommendations for funding to implement ele- 
ments of the program; and 

“(6) develop a demonstration program of prevention, monitor- 
ing, control, education and research for the zebra mussel, to be 
implemented in the Great Lakes and any other waters infested, 
or likely to become infested in the near future, by the zebra 
mussel. 

“(c) PREVENTION.— 

“(1) IN GENERAL.—The Task Force shall establish and imple- 
ment measures, within the program developed under subsection 
(a), to minimize the risk of introduction of aquatic nuisance 
species to waters of the United States, including— 

“(A) identification of pathways by which aquatic orga- 
nisms are introduced to waters of the United States; 

“(B) assessment of the risk that an aquatic organism 
carried by an identified pathway may become an aquatic 
nuisance species; and 

“(C) evaluation of whether measures to prevent introduc- 
tions of aquatic nuisance species are effective and environ- 
mentally sound. 

“(2) IMPLEMENTATION.— Whenever the Task Force determines 
that there is a substantial risk of unintentional introduction of 
an aquatic nuisance species by an identified pathway and that 
the adverse consequences of such an introduction are likely to 
be substantial, the Task Force shall, acting through the appro- 
priate Federal agency, and after an opportunity for public 
comment, carry out cooperative, environmentally sound efforts 
with regional, State and local entities to minimize the risk of 
such an introduction. 
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“(d) Monrrorinc.—The Task Force shall establish and implement 
monitoring measures, within the program developed under subsec- 
tion (a), to— 

“(1) detect unintentional introductions of aquatic nuisance 
species; 

“(2) determine the dispersal of aquatic nuisance species after 
introduction; and 

“(3) provide for the early detection and prevention of infesta- 
tions of aquatic nuisance species in unaffected drainage basins. 

“(e) CONTROL.— 

“(1) IN GENERAL.—The Task Force may develop cooperative 
efforts, within the program established under subsection (a), to 
control established aquatic nuisance species to minimize the 
risk of harm to the environment and the public health and 
welfare. For purposes of this Act, control efforts include eradi- 
cation of infestations, reductions of populations, development of 
means of adapting human activities and public facilities to 
accommodate infestations, and prevention of the spread of 
aquatic nuisance species from infested areas. Such contro] Inter- 
efforts shall be developed in consultation with affected Fed- ones 
eral agencies, States, Indian Tribes, local governments, [ndians. 
interjurisdictional organizations, and other appropriate entities. 
Control actions authorized by this section shall be based on the 
best available scientific information and shall be conducted in 
an environmentally sound manner. 

“(2) Decistons.—The Task Force or any other affected agency 
or entity may recommend that the Task Force initiate a control 
effort. In determining whether a control program is warranted, 
the Task Force shall evaluate the need for control (including the 
projected consequences of no control and less than full control); 
the technical and biological feasibility and cost-effectiveness of 
alternative control strategies and actions; whether the benefits 
of control, including costs avoided, exceed the costs of the 
program; the risk of harm to non-target organisms and 
ecosystems, public health and welfare; and such other consider- 
ations the Task Force determines appropriate. The Task Force 
shall also determine the nature and extent of control of target 
aquatic nuisance species that is feasible and desirable. 

“(3) Procrams.—If the Task Force determines in accordance 
with paragraph (2) that control of an aquatic nuisance species is 
warranted, the Task Force shall develop a proposed control 
program to achieve the target level of control. A notice Federal 
summarizing the proposed action and soliciting comments shall ee 
be published in the Federal Register, in major newspapers in * 
the region affected, and in principal trade publications of the 
industries affected. Within 180 days of proposing a control 
program, and after consultation with affected governmental 
and other appropriate entities and taking into consideration 
other comments received, the Task Force shall complete devel- 
opment of the proposed control program. 

“(f) RESEARCH.— 

“(1) Priorities.—The Task Force shall, within the program 

developed under subsection (a), conduct research concerning— 

“(A) the environmental and economic risks associated 

with the introduction of aquatic nuisance species into the 
waters of the United States; 
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“(B) the principal pathways by which aquatic nuisance 
species are introduced and dispersed; 

“(C) possible methods for the prevention, monitoring and 
control of aquatic nuisance species; and 

“(D) the assessment of the effectiveness of prevention, 
monitoring and control methods. 

“(2) Protocot.—Within 90 days of the date of enactment of 
this Act, the Task Force shall establish and follow a protocol to 
ensure. that research activities carried out under this subtitle do 
not result in the introduction of aquatic nuisance species to 
waters of the United States. 

“(3) GRANTS FOR RESEARCH.—The Task Force shall allocate 
funds authorized under this Act for competitive research grants 
to study all aspects of aquatic nuisance species, which shall be 
administered through the National Sea Grant College Program 
and the Cooperative Fishery and Wildlife Research Units. 
Grants shall be conditioned to ensure that any recipient of 
funds follows the protocol established under paragraph (2) of 
this subsection. 

“(g) TECHNICAL AsSISTANCE.—The Task Force shall, within the 
program developed under subsection (a), provide technical assist- 
ance to State and local governments and persons to minimize the 
environmental, public health, and safety risks associated with 
aquatic nuisance species, including an early warning system for 
advance notice of possible infestations and appropriate responses. 

“(h) Epucation.—The Task Force shall, with the program devel- 
oped under subsection (a), establish and implement educational 
programs through Sea Grant Marine Advisory Services and any 
other available resources that it determines to be appropriate to 
inform the general public, State governments, governments of politi- 
cal subdivisions of States, and industrial and recreational users of 
aquatic resources in connection with matters concerning the identi- 
fication of aquatic nuisance species, and control methods for such 
species, including the prevention of the further distribution of such 


ies. 
“(i) ZEBRA MussEL DEMONSTRATION PROGRAM.— 

“(1) IN GENERAL.—The Task Force shall, within the program 
developed under subsection (a), undertake a program of preven- 
tion, monitoring, control, education and research for the zebra 
mussel to be implemented in the Great Lakes and any other 
waters of the United States infested or likely to become infested 
by the zebra mussel, including— 

“(A) research and development concerning the species life 
history, environmental tolerances and impacts on fisheries 
and other ecosystem components, and the efficacy of control 
mechanisms and means of avoiding or minimizing impacts; 

“(B) tracking the dispersal of the species and establish- 
ment of an early warning system to alert likely areas of 
future infestations; 

“(C) development of control plans in coordination with 
regional, State and local entities; and 

“(D) provision of technical assistance to regional, State 
and local entities to carry out this section. 

“(2) PuBLIC FACILITY RESEARCH AND DEVELOPMENT.—The 
Assistant Secretary, in consultation with the Task Force, shall 
develop a program of research and technology development for 
the environmentally sound control of zebra mussels in and 
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around public facilities. The Assistant Secretary shall collect 
and make available, through publications and other appropriate 
means, information pertaining to such control methods. 

“(j) IMPLEMENTATION.— 

“(1) Recutations.—Not later than 18 months after the date 
of the enactment of this Act, the Director and the Under 
Secretary may issue such rules and regulations as may be 
necessary to implement this section. 

“(2) PARTICIPATION OF OTHERS.—The Task Force shall provide 
opportunities for affected Federal agencies which are not part of 
the Task Force, State and local government agencies, and re- 
gional and other entities with the necessary expertise to partici- 
pate in control programs. If these other agencies or entities 
have sufficient authority or jurisdiction and expertise and 
where this will be more efficient or effective, responsibility for 
implementing all or a portion of a control program may be 
delegated to such agencies or entities. 

“(k) REPorts.— 

“(1) Not later than 12 months after the date of enactment of 
this Act, the Task Force shall submit a report describing the 
program developed under subsection (a), including the research 
protocol required under subsection (f)(2), to the appropriate 
Committees. 

“(2) On an annual basis after the submission of the report 
under paragraph (1), the Task Force shall submit a report to the 
appropriate Committees detailing progress in carrying out this 
section. 


“SEC. 1203. GREAT LAKES REGIONAL COORDINATION. 16 USC 4723. 


“(a) IN GENERAL.—Not later than 30 days following the date of 
enactment of this Act, the Task Force shall request that the Great 
Lakes Commission (established under Article IV of the Great Lakes 
Compact to which the Congress granted consent in the Act of July 
24, 1968, P.L. 90-419) convene a panel of Great Lakes representa- 
tives from Federal, State and local agencies and from private 
environmental and commercial interests to— 
“(1) identify priorities for the Great Lakes with respect to 
aquatic nuisance species; 
“(2) make recommendations to the Task Force regarding 
programs to carry out section 1202(i) of this Act; 
“(3) assist the Task Force in coordinating Federal aquatic 
nuisance species program activities in the Great Lakes; 
“(4) coordinate, where possible, aquatic nuisance species pro- 
gram activities in the Great Lakes that are not conducted 
pursuant to this Act; ; 
“(5) provide advice to public and private individuals and Public | 
entities concerning methods of controlling aquatic nuisance ‘formation. 
species; and 
“(6) submit annually a report to the Task Force describing Reports. 
activities within the Great Lakes related to aquatic nuisance 
species prevention, research, control. 
“(b) CONSULTATION.—The Task Force shall request that the Great 
Lakes Fishery Commission provide information to the panel con- 
vened under this section on technical and policy matters related to 
the international fishery resources of the Great Lakes. 
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“(c) CANADIAN PaRTICIPATION.—The panel convened under this 
section is encourage to invite representatives from the Federal, 
provincial or territorial governments of Canada to participate as 
observers. 


16 USC 4724. “SEC. 1204. STATE AQUATIC NUISANCE SPECIES MANAGEMENT PLANS. 


“(a) StaTE PLAN.— 

“(1) IN GENERAL.—The Governor of each State may, after 
notice and opportunity for public comment, prepare and 
submit— 

“(A) a comprehensive management plan to the Task 
Force for approval which identifies those areas or activities 
within the State, other than those related to public facili- 
ties, for which technical and financial assistance is needed 
to eliminate or reduce the environmental, public health, 
and safety risks associated with aquatic nuisance species, 
particularly the zebra mussel; and 

“(B) a public facility management plan to the Assistant 
Secretary for approval which is limited solely to identifying 
those public facilities within the State for which technical 
and financial assistance is needed to reduce infestations of 
zebra mussels. 

“(2) ContENT.—Each plan shall, to the extent possible, iden- 
tify the management practices and measures that will be under- 
taken to reduce infestations of aquatic nuisance species. Each 
plan shall— 

“(A) identify and describe State and local programs for 
environmentally sound prevention and control of the target 
aquatic nuisance species; 

“(B) identify Federal activities that may be needed for 
environmentally sound prevention and control of aquatic 
nuisance species and a description of the manner in which 
those activities should be coordinated with State and local 
government activities; and 

“(C) a schedule of implementing the plan, including a 
schedule of annual objectives. 

“(3) CONSULTATION. — 

“(A) In developing and implementing a management 
plan, the State should, to the maximum extent practicable, 
involve local governments and regional entities, and public 
and private organizations that have expertise in the control 
of aquatic nuisance species. 

“(B) Upon the request of a State, the Task Force or the 
Assistant Secretary, as appropriate under paragraph (1), 
may provide technical assistance in developing and im- 
plementing a management plan. 

“(4) PLAN APPROVAL.—Within 90 days after the submission of 
a management plan, the Task Force or the Assistant Secretary 
in consultation with the Task Force, as appropriate under 
paragraph (1), shall review the proposed plan and approve it if it 
meets the requirements of this subsection or return the plan to 
the Governor with recommended modifications. 

“(b) GRANT PROGRAM.— 

“(1) Strate Grants.—The Director or the Assistant Secretary, 
as appropriate under subsection (a), may, at the recommenda- 
tion of the Task Force, make grants to States with approved 
management plans for the implementation of those plans. 
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“(2) APPLICATION.—An application for a grant under this 
subsection shall include an identification and description of the 
best management practices and measures which the State pro- 
poses to utilize in implementing an approved management plan 
with any Federal assistance to be provided under the grant. 

“(3) FEDERAL SHARE.— 

“(A) The Federal share of the cost of each comprehensive 
management plan implemented with Federal assistance 
under this section in any fiscal year shall not exceed 75 
percent of the cost incurred by the State in implementing 
such management program and the non-Federal share of 
such costs shall be provided from non-Federal sources. 

“(B) The Federal share of the cost of each public facility 
management plan implemented with Federal assistance 
under this section in any fiscal year shall not exceed 50 
percent of the cost incurred by the State in implementing 
such management program and the non-Federal share of 
such costs shall be provided from non-Federal sources. 

“(4) ADMINISRATIVE Costs.—For the purposes of this section, 
administrative costs for activities and programs carried out 
with a grant in any fiscal year shall not exceed 5 percent of the 
amount of the grant in that year. 

“(5) IN-KIND CONTRIBUTIONS.—In addition to cash outlays and 
payments, in-kind contributions of property or personnel serv- 
ices by non-Federal interests for activities under this section 
may be used for the non-Federal share of the cost of those 
activities. 

“SEC. 1205. RELATIONSHIP TO OTHER LAWS. 


“All actions taken by Federal agencies in implementing the provi- 
sions of section 1202 shall be consistent with all applicable Federal, 
State, and local environmental laws. Nothing in this title shall 
affect the authority of any State or political subdivision thereof to 


16 USC 4725. 


adopt or enforce control measures for aquatic nuisance species, or 
diminish or affect the jurisdiction of any State over species of fish 
and wildlife. Compliance with the control and eradication measures 
of any State or political subdivision thereof regarding aquatic nui- 
sance species shall not relieve any person of the obligation to comply 
with the provisions of this subtitle. 


“SEC. 1206. INTERNATIONAL COOPERATION. 


“(a) Apvice.—The Task Force shall provide timely advice to the 
Secretary of State concerning aquatic nuisance species that infest 
waters shared with other countries. 

“(b) NecotiaTions.—The Secretary of State, in consultation with 
the Task Force, is encouraged to initiate negotiations with the 
governments of foreign countries concerning the planning and im- 
plementation of prevention, monitoring, research, education, and 


control programs related to aquatic nuisance species infesting 
shared water resources. 


“SEC. 1207. INTENTIONAL INTRODUCTIONS POLICY REVIEW. 


Reports. 
“Within one year of the date of enactment of this Act, the Task 16 USC 472. 
Force shall, in consultation with State fish and wildlife agencies, 
other regional, State and local entities, potentially aff indus- 
tries and other interested parties, identify and evaluate approaches 
for reducing the risk of adverse consequences associated with inten- 


16 USC 4726. 
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Guam. 
16 USC 4728. 


16 USC 4741. 


tional introduction of aquatic organisms and submit a report of their 
findings, conclusions and recommendations to the appropriate 
Committees. 


“SEC. 1208. INJURIOUS SPECIES. 


“Section 42(a) of title 18, United States Code is amended by 
inserting ‘‘of the zebra mussel of the species Dreissena polymorpha;” 
after “Pteropus;’. 


“SEC. 1209. BROWN TREE SNAKE CONTROL PROGRAM. 


“The Task Force shall, within the program developed under 
subsection (a), undertake a comprehensive, environmentally sound 
program in coordination with regional, territorial, State and local 
entities to control the brown tree snake (Boiga irregularis) in Guam 


and other areas where the species is established outside of its 
historic range. 


“Subtitle D—Authorizations of Appropriation 


“SEC. 1301. AUTHORIZATIONS. 


“(a) PREVENTION OF UNINTENTIONAL INTRODUCTIONS.—There are 
authorized to be appropriated to develop and implement the provi- 
sions of subtitle B— 

“(1) $500,000 until the end of fiscal year 1992 to the Secretary 
to carry out sections 1101 and 1102(a)(3); 

“(2) $2,000,000 until the end of fiscal year 1992 to the Director 
and Under Secretary to carry out the studies under sections 
1102(aX(1) and 1102(a)(2; and 

“(3) $1,000,000 for each of fiscal years 1993, 1994, and 1995 to 
the Secretary for implementation and enforcement of the regu- 
lations promulgated under section 1101. 

“(b) TasK ForcE AND Aquatic NUISANCE SPECIES PROGRAM.— 
There are authorized to be appropriated for each of fiscal years 1991, 
1992, 1993, 1994, and 1995 to develop and implement the provisions 
of subtitle C— 

a $7,000,000 to the Director to carry out sections 1202 and 


“G) $5,000,000 to the Under Secretary to carry out section 


"a $1,125,000 to fund aquatic nuisance species prevention 
and control research under section 1202(i) at the Great Lakes 
Environmental Research Laboratory of the National Oceanic 
and Atmospheric Administration; 

“(4) $5,000,000 for competitive grants for university research 
on aquatic nuisance species under section 1202(f)(3) as follows: 

“(A) $3,375,000 to fund grants under section 206 of the 
National Sea Grant College Program Act (33 U.S.C. 1125), 
and of this amount, $2,500,000 to fund grants in the Great 
Lakes region; and 

“(B) $1,675,000 to fund grants through the Cooperative 
Fisheries and Wildlife Research Unit Program of the 
United States Fish and Wildlife Service; 

“(5) $500,000 to fund Sea Grant Marine Advisory Services 
education and technical assistance related to infestations of 
zebra mussels under sections 1202(g) and (h); 
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“(6) $200,000 to fund aquatic nuisance species prevention and 
control activities of the Great Lakes Commission; and 
1908 ) _— to the Assistant Secretary to carry out section 
iX(2). 

“(c) GRANTS FOR STATE MANAGEMENT PROGRAMS.—There are au- 
thorized to be appropriated for each of fiscal years 1991, 1992, 1993, 
1994, and 1995 to make grants under section 1204— 

“(1) $2,500,000 to the Director; and 
“(2) $5,000,000 to the Assistant Secretary. 

“(d) INTENTIONAL INTRODUCTIONS PoLicy REview.—There are au- 
thorized to be appropriated for fiscal year 1991, $500,000 to the 
Director and the Under Secretary to conduct the intentional 
introduction policy review under section 1207. 


“Subtitle E—Cooperative Environmental 
Analyses 


“SEC. 1401. ENVIRONMENTAL IMPACT ANALYSES. Canada. 


“The Secre of State, in consultation with the Council on ate 4751. 
Environmental Quality, is encouraged to enter into negotiations 
with the governments of Canada and Mexico to provide for recip- 
rocal cooperative environmental impact analysis of major Federal 
actions which have significant transboun effects on the quality 
< the human environment in the Uni States, Canada, and 
exico. 


“TITLE II—GREAT LAKES FISH AND Gosek Lakue 


Fish and 


WILDLIFE RESTORATION Wildlife 


Restoration Act 
of 1990. 
SECTION 2001. SHORT TITLE. 16 USC 941 


“This title may be cited as the “Great Lakes Fish and Wildlife "~ 
Restoration Act of 1990”. 


“SEC. 2002. FINDINGS. 16 USC 941. 


“The Congress finds and declares the following: 

“(1) As the human population of the Great Lakes Basin has 
expanded to over 35,000,000 people, great demands have been 
placed on the lakes for use for boating and other recreation, 
navigation, municipal and industrial water supply, waste dis- 
posal, power production, and other purposes. These growing and 
often conflicting demands exert pressure on the fish and wild- 
life resources of the Great Lakes Basin, including in the form of 
contaminants, invasion by nonindigenous species, habitat deg- 
radation and destruction, legal and illegal fishery resource 
harvest levels, and sea lamprey predation. 

“(2) The fishery resources of the Great Lakes support rec- 
reational fisheries enjoyed by more than 5,000,000 people 
annually and commercial fisheries providing approximately 
9,000 jobs. Together, these fisheries generate economic activity 
worth more than $4,400,000,000 annually to the United States. 

“(3) The availability of a suitable forage base is essential to 
lake trout, walleye, yellow perch, and other recreational and 
commercially valuable fishery resources of the Great Lakes 
Basin. Protecting and restoring productive fish habitat, includ- 
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ing by protecting water quality, is essential to the successful 
recovery of Great Lakes Basin fishery resources. 

“(4) The Great Lakes Basin contains important breeding and 
migration habitat for all types of migratory birds. Many migra- 
tory bird species dependent on deteriorating Great Lakes Basin 
habitat have suffered serious population declines in recent 
years. 

“(5) Over 80 percent of the original wetlands in the Great 
Lakes Basin have been destroyed and such losses continue at a 
rate of 20,000 acres annually. 

“(6) Contaminant burdens in the fish and wildlife resources of 
the Great Lakes Basin are substantial and the impacts of those 
contaminants on the life functions of important fish and wildlife 
resources are poorly understood. Concern over the effects of 
those contaminants on human health have resulted in numer- 
ous public health advisories recommending restricted or no 
consumption of Great Lakes fish. 

“(7) The lower Great Lakes are uniquely different from the 
upper Great Lakes biologically, physically, and in the degree of 
human use and shoreline development, and special fishery 
resource assessments and management activities are necessary 
to respond effectively to these special circumstances. 


16 USC 94la. “SEC. 2003. PURPOSE. 


“The purposes of this Act are— 

“(1) to carry out a comprehensive study of the status, and the 
assessment, management, and restoration needs, of the fishery 
resources of the Great Lakes Basin; 

“(2) to develop proposals to implement recommendations 
resulting from that study; and 

“(3) to provide assistance to the Great Lakes Fisheries 
Commission, States, Indian Tribes, and other interested entities 
to encourage cooperative conservation, restoration and manage- 
ment of the fish and wildlife resources and their habitat of the 
Great Lakes Basin. 


16 USC 941b. “SEC. 2004. DEFINITIONS. 


“Tn this Act— 
“(1) the term “Administrator” means the Administrator of 
the Environmental Protection Agency; 
“(2) the term “Director” means the Director of the United 
States Fish and Wildlife Service; 
“(3) the term “fish stock” means— 
“(A) a taxonomically distinct species or subspecies of fish; 


or 
“(B) any other aggregation of fish that are geographi- 
cally, ecologically, behaviorally, or otherwise limited from 
breeding with individuals from other groups of fish and are 
capable of management as a unit; 

(4) the term “Great Lakes Basin” means the air, land, water, 
and living organisms within the drainage basin of the Saint 
Lawrence River at or upstream from the point at which the 
river becomes the international boundary between Canada and 
the United States; 

“(5) the term “Indian Tribe” means any Indian tribe, band, 
village, nation, or other organized group or community that is 
recognized by the Bureau of Indian Affairs as eligible for the 
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special programs and services provided by the United States to 
Indians because of their status as Indians; 

“(6) the term “lower Great Lakes” means the region in which 
is located that portion of the Great Lakes Basin which is 
downstream from the confluence of = Saint Clair River and 
Lake Huron near Port Huron, Michi 

“(7) the term “upper Great Lakes’ (oe that portion of the 
Great Lakes Basin which is upstream from the confluence of the 
Saint Clair River and Lake Huron near Port Huron, Michigan. 

“(8) the term “nonindigenous species” means a species of 
plant or animal that did not occur in the Great e Basin 
before European colonization of North America; 

” the term “Secretary” means the Secretary of the Army; 


an 

“(10) the term “State Director” means the head of the agency, 
department, board, commission, or other governmental entity of 
each of the States of New York, Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin, Minnesota, and the Commonwealth of Penn- 
sylvania which is responsible for the management and con- 
servation of the fish and wildlife resources of that State. _ 


“SEC. 2005. GREAT LAKES FISHERY RESOURCES RESTORATION STUDY. 16 USC 94lc. 


“(a) In GENERAL.—The Director shall conduct a comprehensive 
study of the status of, and the assessment, management, and res- 
toration needs of, the fishery resources of the Great Lakes Basin and 
shall provide the opportunity for the Secretary, the Administrator, 
State Directors, Indian Tribes, the Great Lakes Fishery Commission, 
appropriate Canadian Government entities, and other appropriate 
entities to participate in the study. The Director shall complete the 
study by October 1, 1994. 

“(h) MEMORANDUM OF UNDERSTANDING.—To provide opportunities 
for the full pa rticipation of all affected entities in the planning and 
conduct of the study, the Director shall invite the ontiilen identified 
in subsection (a) to enter into a memorandum of understanding 
regarding the scope and focus of the study and the responsibilities of 
each participant for conducting the study. 

“(c) ConTENT oF Stupy.—A study under this section shall include, 
but not be limited to— 

“(1) identifying and describing the component drainages of 
the Great es Basin (including the drainage for each of the 
Great Lakes), analyzing how the characteristics and current or 
expected land and water uses of those drainages have affected, 
and can be expected to affect in the future, the fishery resources 
and fish habitats of the Great Lakes Basin; 

“(2) analyzing historical fishery resource data for the Great 
Lakes Basin to identify the causes of past and continuing 
clines of the fishery resources and the impediments to restoring 
those resources; 

*() evaluating the adequacy, effectiveness, and consistency of 
current Great Lakes interagency fisheries management plans 
and Federal and State water quality programs, with respect to 
their effects on Great Lakes fishery resources; 

“(4) analyzing the impacts of, and management control alter- 
natives for, recently introduced nonindigenous species, includ- 
ing the zebra mussel, the ruffe, and the spiny water flea in 
erate with the Aquatic Nuisance Prevention and Control 

ct 0 “ 
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“(5) developing recommendations regarding— 

“(A) an action plan to analyze the effects of contaminant 
levels on fishery resources; 

“(B) an action plan for the cooperative restoration and 
enhancement of depleted, nationally significant fish stocks, 
including lake trout, yellow perch, lake sturgeon, walleye, 
forage fish, and Atlantic salmon; 

“(C) planning and technical assistance that should be 
provided to the Great Lakes Fisheries Commission, States, 
and Indian Tribes to assist their fishery resource restora- 
tion efforts; 

“(D) mitigation measures to restore and enhance fishery 
resources adversely affected by past Federal (including fed- 
erally assisted or approved) water resource development 
projects and other activities; 

“(E) increasing the involvement of the International 
Joint Commission, the Great Lakes Commission, the Great 
Lakes Fishery Commission, and other interjurisdictional 
entities regarding fishery resources protection, restoration, 
and enhancement; 

“(F) research projects and data gathering initiatives 
regarding population trends of fish stocks, including popu- 
lation abundance and structure, interspecific competition, 
survival rates, and behavioral patterns; 

“(G) important fishery resource habitat and other areas 
that should be protected, restored, or enhanced for the 
benefit of Great Lakes fishery resources; 

“(H) how private conservation organizations, recreational 
and commercial fishing interests, the aquaculture industry, 
and the general public could contribute to the implementa- 
tion of the fishery resource restoration and enhancement 
recommendations developed pursuant to this Act; and 

“() appropriate contributions that should be made by 
States and other non-Federal entities to the cost of activi- 
ties undertaken to implement the recommendations, 
including a description of— 

“(i) the activities that shall be cost-shared; 

“(ii) the entities or individuals which shall share the 
costs of those activities; 

“(iii) the proportion of appropriate project and activ- 
— that shall be borne by non-Federal interests; 
an 

“(iv) how the entities or individuals who share costs 
should finance their contribution. 

“(d) ProposaALs FOR IMPLEMENTING RECOMMENDATIONS.—The 
Director shall develop proposals for implementing the recommenda- 
tions of the study developed under subsection (c\(5). The proposals 
shall be consistent with the goals of the Great Lakes Water Quality 
Agreement, as revised in 1987, the 1954 Great lakes Fisheries 
Convention, State and tribal fishery management jurisdiction, and 
the 1980 Joint Strategic Plan for the management of Great Lakes 
fishery resources. 
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“SEC. 2006. GOALS OF UNITED STATES FISH AND WILDLIFE SERVICE PRO- 16 USC 941d. 
GRAMS RELATED TO GREAT LAKES FISH AND WILDLIFE 
RESOURCES. 


“In administering programs of the United States Fish and Wild- 
life Service related to the Great Lakes Basin, the Director shall seek 
to achieve the following goals: 

“(1) Restoring and maintaining self-sustaining fishery re- 
source populations. 

“(2) Minimizing the impacts of contaminants on fishery and 
wildlife resources. 

“(3) Protecting, maintaining, and, where degraded and de- 
stroyed, restoring fish and wildlife habitat, including the 
enhancement and creation of wetlands that result in a net gain 
in the amount of those habitats. 

“(4) Stopping illegal activities adversely impacting fishery 
and wildlife resources. 

“(5) Restoring threatened and endangered species to viable, 
self-sustaining levels. 

“(6) Protecting, managing, and conserving migratory birds. 


“SEC. 2007. ESTABLISHMENT OF OFFICES. 16 USC 941le. 


“(a) Great Lakes CoorDINATION OrFice.—The Director shall 
establish a centrally located facility for the coordination of all 
United States Fish an Wildlife Service activities in the Great Lakes 
Basin, to be known as the “Great Lakes Coordination Office”. The 
functional responsibilities of the Great Lakes Coordination Office 
shall include intra- and interagency coordination, information dis- 
tribution, and public awareness outreach. The Great Lakes Co- 
ordination Office shall include all administrative and technical 
support necessary to carry out its responsibilities. 

“(b) Lower Great LaKEs FisHery Resources Orrice.—The Direc- 
tor shall establish an office with necessary administrative and 
technical support services to carry out all United States Fish and 
Wildlife Service operational activities related to fishery resource 
protection, restoration, maintenance, and enhancement in the 
Lower Great Lakes. The office shall be known as the “Lower Great 
Lakes Fishery Resources Office”, and shall be centrally located in 
the lower Great Lakes so as to facilitate fishery resource restoration 
and enhancement activities relating to the lower Great Lakes. 

“(c) Upper Great LAKEs FisHery Resources Orrices.—The Direc- 
tor shall establish one or more offices with necessary administrative 
and technical support services to carry out United States Fish and 
Wildlife Service operational activities related to fishery resource 
protection, restoration, maintenance, and enhancement in the upper 
Great Lakes. Each of the offices shall be known as an “Upper Great 
Lakes Fishery Resources Office”, and shall be appropriately located 
o4 as to facilitate fishery resource activities in the upper Great 

es. 


“SEC. 2008. ANNUAL REPORTS. 16 USC 941f. 


“Not later than 1 year after the date of the enactment of this Act 
and annually thereafter, the Director shall submit a report to the 
Committee on Merchant Marine and fisheries of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate. Each such report shall describe— 

“(1) the progress and findings of the studies conducted under 
section 2005, including recommendations of implementing 
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activities, where appropriate, that would contribute to the res- 
toration or improvement of one or more fish stocks of the Great 
Lakes Basin; and 

“(2) activities undertaken to accomplish the goals stated in 
section 2006. 


16 USC 941g. “SEC. 2009. AUTHORIZATION OF APPROPRIATIONS. 


“(a) There are authorized to be appropriated to the Director— 

“(1) for conducting a study under section 2005 not more than 
$4,000,000 for each of fiscal years 1991 through 1994; 

“(2) to establish and operate the Great Lakes Coordination 
Office under section 2008(a) and Upper Great Lakes Fishery 
Resources Offices under section 2008(c), not more than 
$4,000,000 for each of fiscal years 1991 through 1995; and 

“(3) to establish and operate the Lower Great Lakes Fishery 
Resources Offices under section 2008(b), not more than 
$2,000,000 for each of fiscal years 1991 through 1995. 

“(b) There are authorized to be appropriated to the Secretary to 
carry out this Act, not more than $1,500,000 for each of fiscal years 
1991 through 1995.”. 


TITLE ITI—WETLANDS 


Siaradion Ant. SEC. 301. SHORT TITLE. 


16 USC 3951 This title may be cited as the “Coastal Wetlands Planning, Protec- 
note. tion and Restoration Act”. 


16 USC 3951. SEC. 302. DEFINITIONS. 


As used in this title, the term— 

(1) “Secretary” means the Secretary of the Army; 

(2) “Administrator” means the Administrator of the Environ- 
mental Protection Agency; 

(3) “development activities” means any activity, including the 
discharge of dredged or fill material, which results directly in a 
more than de minimus change in the hydrologic regime, bottom 
contour, or the type, distribution or diversity of hydrophytic 
vegetation, or which impairs the flow, reach, or circulation of 
surface water within wetlands or other waters; 

(4) “State” means the State of Louisiana; 

(5) “coastal State” means a State of the United States in, or 
bordering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of 
Mexico, Long Island Sound, or one or more of the Great Lakes; 
for the purposes of this title, the term also includes Puerto Rico, 
the Virgin Islands, Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territories of the Pacific 
Islands, and American Samoa; 

(6) “coastal wetlands restoration project” means any tech- 
nically feasible activity to create, restore, protect, or enhance 
coastal wetlands through sediment and freshwater diversion, 
water management, or other measures that the Task Force 
finds will significantly contribute to the long-term restoration 
or protection of the physical, chemical and biological integrity 
of coastal wetlands in the State of Louisiana, and includes any 
such activity authorized under this title or under any other 
provision of law, including, but not limited to, new projects, 
completion or expansion of existing or on-going projects, individ- 
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ual phases, portions, or components of projects and operation, 
maintanence and rehabilitation of completed projects; the pri- 
mary purpose of a “coastal wetlands restoration project” shall 
not be to provide navigation, irrigation or flood control benefits; 

(7) “coastal wetlands conservation project” means— 

(A) the obtaining of a real property interest in coastal 
lands or waters, if the obtaining of such interest is subject 
to terms and conditions that will ensure that the real 
property will be administered for the long-term conserva- 
tion of such lands and waters and the hydrology, water 
quality and fish and wildlife dependent thereon; and 

(B) the restoration, management, or enhancement of 
coastal wetlands ecosystems if such restoration, manage- 
ment, or enhancement is conducted on coastal lands and 
waters that are administered for the long-term conserva- 
tion of such lands and waters and the hydrology, water 
quality and fish and wildlife dependent thereon; 

(8) “Governor” means the Governor of Louisiana; 

(9) “Task Force” means the Louisiana Coastal Wetlands Con- 
servation and Restoration Task Force which shall consist of the 
Secretary, who shall serve as chairman, the Administrator, the 
Governor, the Secretary of the Interior, the Secretary of Agri- 
culture and the Secretary of Commerce; and 

(10) “Director” means the Director of the United States Fish 
and Wildlife Service. 


SEC. 303. PRIORITY LOUISIANA COASTAL WETLANDS RESTORATION 16 USC 3952. 
PROJECTS. 


(a) Priority Provect List.— 

(1) PREPARATION OF List.—Within forty-five days after the 
date of enactment of this title, the Secretary shall convene the 
Task Force to initiate a process to identify and prepare a list of 
coastal wetlands restoration projects in Louisiana to provide for 
the long-term conservation of such wetlands and dependent fish 
and wildlife populations in order of priority, based on the cost- 
effectiveness of such projects in creating, restoring, protecting, 
or enhancing coastal wetlands, taking into account the quality 
of such coastal wetlands, with due allowance for small-scale 
projects necessary to demonstrate the use of new techniques or 
materials for coastal wetlands restoration. 

(2) TASK FORCE PROCEDURES.—The Secretary shall convene 
meetings of the Task Force as appropriate to ensure that the list 
is produced and transmitted annually to the Congress as re- 
quired by this subsection. If necessary to ensure transmittal of 
the list on a timely basis, the Task Force shall produce the list 
by a majority vote of those Task Force members who are 
present and voting; except that no coastal wetlands restoration 
project shall be placed on the list without the concurrence of the 
lead Task Force member that the project is cost effective and 
sound from an engineering perspective. Those projects which 
potentially impact navigation or flood control on the lower 
Mississippi River System shall be constructed consistent with 
section 304 of this Act. 

(3) TRANSMITTAL OF List.—No later than one year after the 
date of enactment of this title, the Secretary shall transmit to 
the Congress the list of priority coastal wetlands restoration 
projects required by paragraph (1) of this subsection. Thereafter, 
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the list shall be updated annually by the Task Force members 
and transmitted by the Secretary to the Congress as part of the 
President’s annual budget submission. Annual transmittals of 
the list to the Congress shall include a status report on each 
project and a statement from the Secretary of the Treasury 
indicating the amounts available for expenditure to carry out 
this title. 

(4) List OF CONTENTS.— 

(A) AREA IDENTIFICATION; PROJECT DESCRIPTION.—The list 
of priority coastal wetlands restoration projects shall in- 
clude, but not be limited to— 

(i) identification, by map or other means, of the 
coastal area to be covered by the coastal wetlands 
restoration project; and 

(ii) a detailed description of each proposed coastal 
wetlands restoration project including a justification 
for including such project on the list, the proposed 
activities to be carried out pursuant to each coastal 
wetlands restoration project, the benefits to be realized 
by such project, the identification of the lead Task 
Force member to undertake each proposed coastal wet- 
lands restoration project and the responsibilities of 
each other participating Task Force member, an esti- 
mated timetable for the completion of each coastal 
wetlands restoration project, and the estimated cost of 
each project. 

(B) PrE-PLAN.—Prior to the date on which the plan re- 
quired by subsection (b) of this section becomes effective, 
such list shall include only those coastal wetlands restora- 
tion projects that can be substantially completed during a 
five-year period commencing on the date the project is 
placed on the list. 

(C) Subsequent to the date on which the plan required by 
subsection (b) of this section becomes effective, such list 
shall include only those coastal wetlands restoration 
projects that have been identified in such plan. 

(5) Funpinc.—The Secretary shall, with the funds made 
available in accordance with section 306 of this title, allocate 
funds among the members of the Task Force based on the need 
for such funds and such other factors as the Task Force deems 
appropriate to carry out the purposes of this subsection. 

(b) FEDERAL AND STATE Prosgect PLANNING.— 

(1) PLAN PREPARATION.—The Task Force shall prepare a plan 
to identify coastal wetlands restoration projects, in order of 
priority, based on the cost-effectiveness of such projects in 
creating, restoring, protecting, or enhancing the long-term con- 
servation of coastal wetlands, taking into account the quality of 
such coastal wetlands, with due allowance for small-scale 
projects necessary to demonstrate the use of new techniques or 
materials for coastal wetlands restoration. Such restoration 
plan shall be completed within three years from the date of 
enactment of this title. 

(2) PURPOSE OF THE PLAN.—The purpose of the restoration 
plan is to develop a comprehensive approach to restore and 
prevent the loss of, coastal wetlands in Louisiana. Such plan 
shall coordinate and integrate coastal wetlands restoration 
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projects in a manner that will ensure the long-term conserva- 
tion of the coastal wetlands of Louisiana. 

(3) INTEGRATION OF EXISTING PLANS.—In developing the res- 
toration plan, the Task Force shall seek to integrate the “Lou- 
isiana Comprehensive Coastal Wetlands Feasibility Study” 
conducted by the Secretary of the Army and the “Coastal 
Wetlands Conservation and Restoration Plan” prepared by the 
State of Louisiana’s Wetlands Conservation and Restoration 
Task Force. 

(4) ELEMENTS OF THE PLAN.—The restoration plan developed 
pursuant to this subsection shall include— 

(A) identification of the entire area in the State that 
contains coastal wetlands; 

(B) identification, by map or other means, of coastal areas 
in Louisiana in need of coastal wetlands restoration 
projects; 

(C) identification of high priority coastal wetlands res- 
toration projects in Louisiana needed to address the areas 
identified in subparagraph (B) and that would provide for 
the long-term conservation of restored wetlands and 
dependent fish and wildlife populations; 

(D) a listing of such coastal wetlands restoration projects, 
in order of priority, to be submitted annually, incorporating 
any project identified previously in lists produced and 
submitted under subsection (a) of this section; 

(E) a detailed description of each proposed coastal wet- 
lands restoration project, including a justification for 
including such project on the list; 

(F) the proposed activities to be carried out pursuant to 
each coastal wetlands restoration project; 

(G) the benefits to be realized by each such project; 

(H) an estimated timetable for completion of each coastal 
wetlands restoration project; 

(I) an estimate of the cost of each coastal wetlands res- 
toration project; 

(J) identification of a lead Task Force member to under- 
take each proposed coastal wetlands restoration project 
listed in the plan; 

(K) consultation with the public and provision for public 
review during development of the plan; and 

(L) evaluation of the effectiveness of each coastal wet- 
lands restoration project in achieving long-term solutions to 
arresting coastal wetlands loss in Louisiana. 

(5) PLAN MODIFICATION.—The Task Force may modify the 
restoration plan from time to time as necessary to carry out the 
purposes of this section. 

(6) PLAN SUBMISSION.—Upon completion of the restoration 
plan, the Secretary shall submit the plan to the Congress. The 
restoration plan shall become effective ninety days after the 
date of its submission to the Congress. 

(7) PLAN EVALUATION.—Not less than three years after the 
completion and submission of the restoration plan required by 
this subsection and at least every three years thereafter, the 
Task Force shall provide a report to the Congress containing a 
scientific evaluation of the effectiveness of the coastal wet- 
lands restoration projects carried out under the plan in crea- 
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ting, restoring, protecting and enhancing coastal wetlands in 
Louisiana. 

(c) CoastaL WETLANDS RESTORATION PRoJecT BENEFITS.—Where 
such a determination is required under applicable law, the net 
ecological, aesthetic, and cultural benefits, together with the eco- 
nomic benefits, shall be deemed to exceed the costs of any coastal 
wetlands restoration project within the State which the Task Force 
finds to contribute significantly to wetlands restoration. 

(d) ConsisTENCY.—(1) In implementing, maintaining, modifying, or 
rehabilitating navigation, flood control or irrigation projects, other 
than emergency actions, under other authorities, the Secretary, in 
consultation with the Director and the Administrator, shall ensure 
that such actions are consistent with the purposes of the restoration 
plan submitted pursuant to this section. 

(2) At the request of the Governor of the State of Louisiana, the 
Secretary of Commerce shall approve the plan as an amendment to 
the State’s coastal zone management program approved under sec- 
a of the Coastal Zone Management Act of 1972 (16 U.S.C. 

Oo). 

(e) FUNDING OF WETLANDS RESTORATION PRroJEcts.—The Secretary 
shall, with the funds made available in accordance with this title, 
allocate such funds among the members of the Task Force to carry 
out coastal wetlands restoration projects in accordance with the 
priorities set forth in the list transmitted in accordance with this 
section. The Secretary shall not fund a coastal wetlands restoration 
project unless that project is subject to such terms and conditions as 
necessary to ensure that wetlands restored, enhanced or managed 
through that project will be administered for the long-term con- 
servation of such lands and waters and dependent fish and wildlife 
populations. 


(f) Cost-SHARING.— 

(1) FEDERAL SHARE.—Amounts made available in accordance 
with section 306 of this title to carry out coastal wetlands 
restoration projects under this title shall provide 75 percent of 
the cost of such projects. : 

(2) FEDERAL SHARE UPON CONSERVATION PLAN APPROVAL.— 
Notwithstanding the previous paragraph, if the State develops a 
Coastal Wetlands Conservation Plan pursuant to this title, and 
such conservation plan is approved pursuant to section 304 of 
this title, amounts made available in accordance with section 
306 of this title for any coastal wetlands restoration project 
under this section shall be 85 percent of the cost of the project. 
In the event that the Secretary, the Director, and the Adminis- 
trator jointly determine that the State is not taking reasonable 
steps to implement and administer a conservation plan devel- 
oped and approved pursuant to this title, amounts made avail- 
able in accordance with section 306 of this title for any coastal 
wetlands restoration project shall revert to 75 percent of the 
cost of the project: Provided, however, that such reversion to the 
lower cost share level shall not occur until the Governor has 
been provided notice of, and opportunity for hearing on, any 
such determination by the Secretary, the Director, and 
Administrator, and the State has been given ninety days from 
such notice or hearing to take corrective action. 

(3) FoRM OF STATE SHARE.—The share of the cost required of 
the State shall be from a non-Federal source. Such State share 
shall consist of a cash contribution of not less than 5 percent of 
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the cost of the project. The balance of such State share may take 
the form of lands, easements, or right-of-way, or any other form 
of in-kind contribution determined to be appropriate by the lead 
Task Force member. 

(4) Paragraphs (1), (2), and (3) of this subsection shall not 
affect the existing cost-sharing agreements for the following 
projects: Caernarvon Freshwater Diversion, Davis Pond Fresh- 
water Diversion, and Bonnet Carre Freshwater Diversion. 


SEC. 304. LOUISIANA COASTAL WETLANDS CONSERVATION PLANNING. 16 USC 3953. 


(a) DEVELOPMENT OF CONSERVATION PLAN.— 

(1) AGREEMENT.—The Secretary, the Director, and the 
Administrator are directed to enter into an agreement with the 
Governor, as set forth in paragraph (2) of this subsection, upon 
notification of the Governor’s willingness to enter into such 
agreement. 

(2) TERMS OF AGREEMENT.— 

(A) Upon receiving notification pursuant to paragraph (1) 
of this subsection, the Secretary, the Director, and the 
Administrator shall promptly enter into an agreement 
(hereafter in this section referred to as the “agreement”’) 
with the State under the terms set forth in subparagraph 
(B) of this paragraph. 

(B) The agreement shall— 

(i) set forth a process by which the State agrees to 
develop, in accordance with this section, a coastal wet- 
lands conservation plan (hereafter in this section re- 
ferred to as the “conservation plan”); 

(ii) designate a single agency of the State to develop 
the conservation plan; 

(iii) assure an opportunity for participation in the 
development of the conservation plan, during the plan- 
ning period, by the public and by Federal and State 
agencies; 

(iv) obligate the State, not later than three years 
after the date of signing the agreement, unless 
extended by the parties thereto, to submit the con- 
servation plan to the Secretary, the Director, and the 
Administrator for their approval; and 

(v) upon approval of the conservation plan, obligate 
the State to implement the conservation plan. 

(3) GRANTS AND ASSISTANCE.—Upon the date of signing the 
agreement— 

(A) the Administrator shall, in consultation with the 
Director, with the funds made available in accordance with 
section 306 of this title, make grants during the develop- 
ment of the conservation plan to assist the designated State 
agency in developing such plan. Such grants shall not 
exceed 75 percent of the cost of developing the plan; and 

(B) the Secretary, the Director, and the Administrator 
shall provide technical assistance to the State to assist it in 
the development of the plan. 

(b) CoNSERVATION PLAN GoaL.—If a conservation plan is devel- 
oped pursuant to this section, it shall have a goal of achieving no net 
loss of wetlands in the coastal areas of Louisiana as a result of 


development activities initiated subsequent to approval of the plan, 
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exclusive of any wetlands gains achieved through implementation of 
the preceding section of this title. 

(c) ELEMENTS OF CONSERVATION PLAN.—The conservation plan 
authorized by this section shall include— 

(1) identification of the entire coastal area in the State that 
contains coastal wetlands; 

(2) designation of a single State agency with the responsibility 
for implementing and enforcing the plan; 

(3) identification of measures that the State shall take in 
addition to existing Federal authority to achieve a goal of no net 
loss of wetlands as a result of development activities, exclusive 
of any wetlands gains achieved through implementation of the 
preceding section of this title; 

(4) a system that the State shall implement to account for 
gains and losses of coastal wetlands within coastal areas for 

purposes of evaluating the degree to which the goal of no net 
loss of wetlands as a result of development activities in such 
wetlands or other waters has been attained; 

(5) satisfactory assurances that the State will have adequate 
personnel, funding, and authority to implement the plan; 

(6) a program to be carried out by the State for the purpose of 
educating the public concerning the necessity to conserve 
wetlands; 

(7) a program to encourage the use of technology by persons 
engaged in development activities that will result in negligible 
impact on wetlands; and 

(8) a program for ‘the review, evaluation, and identification of 
regulatory and nonregulatory options that will be adopted by 
the State to encourage and assist private owners of wetlands to 
continue to maintain those lands as wetlands 

(d) APPROVAL OF CONSERVATION PLAN.— 

(1) IN GENERAL.—If the Governor submits a conservation plan 
to the Secretary, the Director, and the Administrator for their 
approval, the scretary, the Director, and the Administrator 
shall, within one hundred and eighty days following receipt of 
such plan, approve or disapprove it. 

(2) APPROVAL CRITERIA.—The Secretary, the Director, and the 
Administrator shall approve a conservation plan submitted by 
the Governor, if they Thsssainn Gk that— 


(A) the State has adequate authority to fully implement 
all provisions of such iene 

(B) such a plan is siuamunte to attain the goal of no net 
loss of coastal wetlands as a result of development activities 
and complies with the other requirements of this section; 
an 


(C) the plan was developed in accordance with terms of 
the agreement set forth in subsection (a) of this section. 
(e) MoDIFICATION OF CONSERVATION PLAN.— 

(1) NoNCOMPLIANCE.—If the Secretary, the Director, and the 
Administrator determine that a conservation plan submitted by 
the Governor does not comply with the requirements of subsec- 
tion (d) of this section, they shall submit to the Governor a 
statement a. why the plan is not in compliance and 
how the plan should be changed to be in compliance. 

(2) RECONSIDERATION.—If the Governor submits a modified 
conservation plan to the Secretary, the Director, and the 
Administrator for their reconsideration, the Secretary, the 
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Director, and Administrator shall have ninety days to deter- 
mine whether the modifications are sufficient to bring the plan 
into compliance with requirements of subsection (d) of this 
section. 

(3) APPROVAL OF MODIFIED PLAN.—If the Secretary, the Direc- 
tor, and the Administrator fail to approve or disapprove the 
conservation plan, as modified, within the ninety-day period 
following the date on which it was submitted to them by the 
Governor, such plan, as modified, shall be deemed to be ap- 
proved effective upon the expiration of such ninety-day period. 

(f) AMENDMENTS TO CONSERVATION PLAN.—If the Governor 
amends the conservation plan approved under this section, any such 
amended plan shall be considered a new plan and shall be subject to 
the requirements of this section; except that minor changes to such 
plan shall not be subject to the requirements of this section. 

(g) IMPLEMENTATION OF CONSERVATION PLAN.—A conservation 
= approved under this section shall be implemented as provided 
therein. 

(h) FEDERAL OVERSIGHT.— 

(1) INITIAL REPORT TO CONGREsSS.—Within one hundred and 
eighty days after entering into the agreement required under 
subsection (a) of this section, the Secretary, the Director, and 
the Administrator shall report to the Congress as to the status 
of a conservation plan approved under this section and the 
progress of the State in carrying out such a plan, including and 
accounting, as required under subsection (c) of this section, of 
the gains and losses of coastal wetlands as a result of develop- 
ment activities. 

(2) REPORT TO CONGRESS.—Twenty-four months after the ini- 
tial one hundred and eighty day period set forth in paragraph 
(1), and at the end of each twenty-four-month period thereafter, 
the Secretary, the Director, and the Administrator shall, report 
to the Congress on the status of the conservation plan and 
provide an evaluation of the effectiveness of the plan in meeting 
the goal of this section. 


SEC. 305 NATIONAL COASTAL WETLANDS CONSERVATION GRANTS. 16 USC 3954. 


(a) MATCHING GRANTS.—The Director shall, with the funds made 
available in accordance with the next following section of this title, 
make matching grants to any coastal State to carry out coastal 
wetlands conservation projects from funds made available for that 
purpose 

(b) Priorrry. —Subject to the cost-sharing requirements of this 
section, the Director may grant or otherwise provide any matching 
moneys to any coastal State which submits a proposal substantial in 
character and design to carry out a coastal wetlands conservation 
project. In awarding such matching grants, the Director shall give 
priority to coastal wetlands conservation projects that are— 

(1) consistent with the National Wetlands Priority Conserva- 
tion Plan developed under section 301 of the Emergency Wet- 
lands Resources Act (16 U.S.C. 3921); and 

(2) in coastal States that have established dedicated funding 
for programs to acquire coastal wetlands, natural areas and 
open spaces. In addition, priority consideration shall be given to 
coastal wetlands conservation projects in maritime forests on 
coastal barrier islands. 
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16 USC 3955. 


(c) ConpiT10oNs.—The Director may only grant or otherwise pro- 
vide matching moneys to a coastal State for purposes of carrying out 
a coastal wetlands conservation project if the grant or provision is 
subject to terms and conditions that will ensure that any real 
property interest acquired in whole or in part, or enhanced, man- 
aged, or restored with such moneys will be administered for the 
long-term conservation of such lands and waters and the fish and 
wildlife dependent thereon. 

(d) Cost-SHARING.— 

(1) FEDERAL SHARE.—Grants to coastal States of matchi 
moneys by the Director for any fiscal year to carry out coas 
wetlands conservation projects shall be used for the payment of 
not to exceed 50 percent of the total costs of such projects: 
except that such matching moneys may be used for payment of 
not to exceed 75 percent of the costs of such projects if a coastal 
State has established a trust fund, from which the principal is 
not spent, for the purpose of acquiring coastal wetlands, other 
natural area or open spaces. 

(2) FoRM OF STATE SHARE.—The matching moneys required of 
a coastal State to carry out a coastal wetlands conservation 
project shall be derived from a non-Federal source. 

(3) IN-KIND CONTRIBUTIONS.—In addition to cash outlays and 
payments, in-kind contributions of property or personnel serv- 
ices by non-Federal interests for activities under this section 
may be used for the non-Federal share of the cost of those 
activities. 

(e) ParTIAL PAYMENTS.— 

(1) The Director may from time to time make matching 
payments to carry out coastal wetlands conservation projects as 
such projects progress, but such payments, including previous 
payments, if any, shall not be more than the Federal pro rata 
share of any such project in conformity with subsection (d) of 
this section. 

(2) The Director may enter into agreements to make matching 
payments on an initial portion of a coastal wetlands conserva- 
tion project and to agree to make payments on the remaining 
Federal share of the costs of such project from subsequent 
moneys if and when they become avellalie. The liability of the 
United States under such an agreement is contingent upon the 
continued availability of funds for the purpose of this section. 

(f) WETLANDS ASSESSMENT.—The Director shall, with the funds 
made available in accordance with the next following section of this 
title, direct the U.S. Fish and Wildlife Service’s National Wetland 
Inventory to update and digitize wetlands maps in the State of 
Texas and to conduct an assessment of the status, condition, and 
trends of wetlands in that State. 


SEC. 306. DISTRIBUTION OF APPROPRIATIONS. 


(a) Priortrry ProyecT AND CONSERVATION PLANNING EXPENDI- 
TURES.—Of the total amount appropriated during a — fiscal year 
to carry out this title, 70 percent, not to exceed £70, ,000, shall be 
available, and shall remain available until expended, for the pur- 
poses of making expenditures— 

(1) not to exceed the aggregate amount of $5,000,000 annually 
to assist the Task Force in the preparation of the list required 
under this title and the plan required under this title, including 
preparation of— 
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(A) preliminary assessments; 

(B) general or site-specific inventories; 

(C) reconnaissance, engineering or other studies; 

(D) preliminary design work; and 

(E) such other studies as may be necessary to identify and 
evaluate the feasibility of coastal wetland restoration 
projects; 

(2) to carry out coastal wetlands restoration projects in 
accordance with the priorities set forth on the list prepared 
under this title; 

(3) to carry out wetlands restoration projects in accordance 
with the priorities set forth in the restoration plan prepared 
under this title; 

(4) to make grants not to exceed $2,500,000 annually or 
$10,000,000 in total, to assist the agency designated by the State 
in development of the Coastal Wetlands Conservation Plan 
pursuant to this title. 

(b) CoastaL WETLANDS CONSERVATION GRANTS.—Of the total 
amount appropriated during a given fiscal year to carry out this 
title, 15 percent, not to exceed $15,000,000 shall be available, and 
shall remain available to the Director, for purposes of making 
grants— 

(1) to any coastal State, except States eligible to receive 
funding under section 306(a), to carry out coastal wetlands 
— projects in accordance with section 305 of this title; 


an 
(2) in the amount of $2,500,000 in total for an assessment of 
= status, condition, and trends of wetlands in the State of 
exas. 

(c) NortH AMERICAN WETLANDS CONSERVATION.—Of the total 
amount appropriated during a given fiscal year to carry out this 
title, 15 percent, not to exceed $15,000,000, shall be available to, and 
shall remain available until expended by, the Secretary of the 
Interior for allocation to carry out wetlands conservation projects in 
any coastal State under section 8 of the North American Wetlands 
— Act (Public Law 101-233, 103 Stat. 1968, December 13, 


SEC. 307. GENERAL PROVISIONS. 16 USC 3956. 


(a) ADDITIONAL AUTHORITY FOR THE Corps OF ENGINEERS.—The 
Secretary is authorized to carry out projects for the protection, 
restoration, or enhancement of aquatic and associated ecosystems, 
including projects for the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carrying out such projects, the Irrigation. 
Secretary shall give such projects equal consideration with projects ies pare 
relating to irrigation, navigation, or flood control. ; 
(b) Srupy.—The Secretary is hereby authorized and directed to 
study the feasibility of modifying the operation of existing naviga- 
tion and flood control projects to allow for an increase in the share 
of the Mississippi River flows and sediment sent down the 
Atchafalaya River for purposes of land building and wetlands 
nourishment. 


SEC. 308. CONFORMING AMENDMENT. 


16 U.S.C. 777c is amended by adding the following after the first 
sentence: ‘The Secretary shall distribute 18 per centum of each 
annual appropriation made in accordance with the provisions of 
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Great Lakes 
Oil Pollution 
Research and 
Development 
Act. 


33 USC 2701 
note. 


section 777b of this title as provided in the Coastal Wetlands Plan- 
ning, Protection and Restoration Act: Provided, That, notwithstand- 
ing the provisions of section 777b, such sums shall remain available 
to carry out such Act through fiscal year 1999.” 


“TITLE IV—GREAT LAKES OIL POLLU- 
TION RESEARCH AND DEVELOPMENT 


“SEC. 4001. SHORT TITLE. 


“This title may be cited as the “Great Lakes Oil Pollution Re- 
search and Development Act”. 


“SEC. 4002. GREAT LAKES OIL POLLUTION RESEARCH AND DEVELOP- 
MENT. 


“Section 7001 of the Oil Pollution Act of 1990 (Public Law 101- 
380) is amended as follows: 

“(1) GREAT LAKES DEMONSTRATION PROJECT.—In subsection 
(c\(6), strike “3” and insert “4”, strike “and” after “California,”’, 
and insert “and (D) ports on the Great Lakes,” after 
“Louisiana, ”’. 

“(2) FUNDING.—In subsection (f) strike “21,250,000” and insert 
“22,000,000” and in subsection (f)(2) strike “2,250,000” and 
insert ‘“3,000,000’’.”’. 


Approved November 29, 1990. 
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Public Law 101-647 


101st Co 
err An Act 


To control crime. _Nov. 29, 1990 _ 


[S. 3266] 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, pvp Comte 
Ct 0) 5 
SECTION 1. SHORT TITLE. 18 USC 1 note. 


This Act may be cited as the “Crime Control Act of 1990”. 


TITLE I—INTERNATIONAL MONEY 
LAUNDERING 


SEC. 101. REPORTS ON USES MADE OF CURRENCY TRANSACTION RE- 31 USC 5311 
PORTS. note. 


Not later than 180 days after the effective date of this section, and 
every 2 years for 4 years, the Secretary of the Treasury shall report 
to the Congress the following: 

(1) the number of each type of report filed pursuant to sub- 
chapter II of chapter 53 of title 31, United States Code (or 
regulations promulgated thereunder) in the previous fiscal year; 

(2) the number of reports filed pursuant to section 60501 of the 
Internal Revenue Code of 1986 (regarding transactions involv- 
ing currency) in the previous fiscal year; 

(3) an estimate of the rate of compliance with the reporting 
requirements by persons required to file the reports referred to 
in paragraphs (1) and (2); 

(4) the manner in which the Department of the Treasury and 
other agencies of the United States collect, organize, analyze 
and use the reports referred to in paragraphs (1) and (2) to 
support investigations and prosecutions of (A) violations of the 
criminal laws of the United States, (B) violations of the laws of 
foreign countries, and (C) civil enforcement of the laws of the 
United States including the provisions regarding asset forfeit- 
ure; 

(5) a summary of sanctions imposed in the previous fiscal year 
against persons who failed to comply with the reporting require- 
ments referred to in paragraphs (1) and (2), and other steps 
taken to ensure maximum compliance; 

(6) a summary of criminal indictments filed in the previous 
fiscal year which resulted, in large part, from investigations 
initiated by analysis of the reports referred to in paragraphs (1) 
and (2); and 

(7) a summary of criminal indictments filed in the previous 
fiscal year which resulted, in large part, from investigations 
initiated by information regarding suspicious financial trans- 
actions provided voluntarily by financial institutions. 
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Establishment. 


SEC. 102. ELECTRONIC SCANNING OF CERTAIN UNITED STATES CUR- 
RENCY NOTES. 


(a) ELEcTRONIC SCANNING Task Force.—(1) Not more than thirty 
days after the date of enactment of this section, the Secretary of the 
Treasury (hereafter in this section referred to as the “Secretary’’) 
shall appoint an Electronic Scanning Task Force (hereafter in this 
section referred to as the “Task Force’’) to— 

(A) study methods of printing on United States currency notes 
issued under section 51115 of title 31, United States Code, in 
denominations of $10 or more a serial number on each such 
United States currency note that may be read by electronic 
scanning; 

(B) make an assessment of the cost of implementing such 
electronic scanning of such United States currency notes; and 

(C) make recommendations about the amount of time needed 
to implement such electronic scanning. 

(2) In appointing members to the Task Force described in subsec- 
tion (a), the Secretary shall appoint such number of members as the 
Secretary determines to be appropriate. The Secretary, shall, at a 
minimum appoint to the Task Force— 

(A) the Assistant Secretary for Enforcement in the Depart- 
ment of the Treasury (who shall serve as a nonvoting, ex officio 
member); 

(B) at least one recognized expert from each of the following 
fields relating to electronic scanning technology: 

(i) coding, 
(ii) symbology, 
(iii) scanning systems, 
(iv) computer data compilation, and 
(v) printing technology, and 
(C) Representatives from each of the following: 
(i) the Bureau of Engraving and Printing, 
(ii) the Federal Reserve Board, and 
(iii) the United States Secret Service. 

(3) Except as provided in paragraph (2)(A), no individual who is a 
full-time employee of the Federal Government may serve as a 
member of the Task Force. 

(4) The provisions of the Federal Advisory Committee Act shall 
not apply with respect to the Task Force. 

(5) Members of the Task Force shall, while attending meetings 
and conferences of the Task Force or otherwise engaging in the 
business of the Task Force (including travel time), be entitled to 
receive compensation at a rate fixed by the Secretary, but not 
exceeding the rate specified at the time of such service under GS-18 
of the General Schedule established under section 5332 of title 5, 
United States Code. 

(6) While away from their homes or regular places of business on 
the business of the Task Force, such members may be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for persons employed 
intermittently in the Government service. 

(7) Upon the issuance of the report by the Secretary under subsec- 
tion (b), the Task Force shall cease to exist. 

(b) Report TO THE CoNnGREss.—Not later than one hundred and 
eighty days after the date of enactment of this section, the Secretary 
shall issue a report to the appropriate committees of the Congress 
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that summarizes the findings and recommendations of the Task 
Force under subsection (a1), and includes any additional rec- 
ommendations by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this section. 


SEC. 103. CONFORMING AMENDMENT RELATING TO THE EQUITABLE 
TRANSFER OF FORFEITED PROPERTY TO A PARTICIPATING 
FOREIGN NATION. 


Section 981(i) of title 18, United States Code, is amended— 

(1) by striking out the matter before paragraph (1); 

(2) by realigning paragraphs (1) through (5) 2 ems to the left, 
so that the left margins of such paragraphs are flush; 

(3) by striking out “(1) Notwithstanding” in paragraph (1) and 
all that follows through the end of the second sentence of that 
paragraph and inserting in lieu thereof the following: 

“(i(1) Whenever property is civilly or criminally forfeited under 
this chapter, the Attorney General or the Secretary of the Treasury, 
as the case may be, may transfer the forfeited personal property or 
the proceeds of the sale of any forfeited personal or real property to 
any foreign country which participated directly or indirectly in the 
seizure or forfeiture of the property, if such a transfer— 

“(A) has been agreed to by the Secretary of State; 

“(B) is authorized in an international agreement between the 
United States and the foreign country; and 

“(C) is made to a country which, if applicable, has been 
— under section 481(h) of the Foreign Assistance Act of 

(4) by inserting after “Attorney General” in the third and 
fifth sentences of paragraph (1) the following: “or the Secretary 
of the Treasury”; and 

(5) by striking out the last sentence of paragraph (1). 


SEC. 104. ADDITION OF CONFORMING PREDICATE MONEY LAUNDERING 
REFERENCES TO “INSIDER” EXEMPTION FROM THE RIGHT TO 
FINANCIAL PRIVACY ACT. 


Section 1113(1\(2) of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3413(1)\(2)) is amended by inserting “or of section 1956 or 1957 
of title 18, United States Code” after “any pea of subchapter II 
of chapter 53 of title 31, United States Code’ 


SEC. 105. CLARIFICATION OF DEFINITION OF “MONETARY _iIN- 
STRUMENTS”. 


Section 1956(c\(5) of title 18, United States Code, is amended to 
read as follows: 

“(5) the term ‘monetary instruments’ means (i) coin or cur- 
rency of the United States or of any other country, travelers’ 
checks, personal checks, bank checks, and money orders, or (ii) 
investment securities or negotiable instruments, in bearer form 
or otherwise in such form that title thereto passes upon 
delivery;”. 

SEC. 106. MONEY LAUNDERING AMENDMENTS. 


Section 1956(c\(1) of title 18, United States Code, is amended by 
striking “State or Federal” and inserting “State, Federal, or for- 
eign”. 
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SEC. 107. CORRECTION OF ERRONEOUS PREDICATE OFFENSE REF- 
ERENCE UNDER 18 U.S.C. 1956. 


Section 1956(c)(7)(D) of title 18, United States Code, is amended by 
striking out “section 310 of the Controlled Substances Act (21 U.S.C. 
830) (relating to precursor and essential chemicals)’ and inserting in 
lieu thereof ‘a felony violation of the Chemical Diversion and 
Trafficking Act of 1988 (relating to precursor and essential 
chemicals)’. 


SEC. 108. KNOWLEDGE REQUIREMENT FOR INTERNATIONAL MONEY 
LAUNDERING. 


Section 1956(a) of title 18, United States Code, is amended— 
(1) in paragraph (2) by inserting at the end the following: “For 
the purpose of the offense described in subparagraph (B), the 
defendant’s knowledge may be established by proof that a law 
enforcement officer represented the matter specified in 
subparagraph (B) as true, and the defendant’s subsequent state- 
ments or actions indicate that the defendant believed such 
representations to be true.”; and 
(2) in paragraph (8) by striking “For purposes of this para- 
graph” and inserting “For purposes of this paragraph - 
paragraph (2)”. 


Yicting of Child TITLE II—VICTIMS OF CHILD ABUSE ACT 
1900, OF 1990 


Legal services. 


42 USC 13001 SEC. 201. SHORT TITLE. 


This title may be cited as the “Victims of Child Abuse Act of 
1990”. 


Grant programs. 


Subtitle A—Improving Investigation and 
Prosecution of Child Abuse Cases 


42 USC 13001. SEC. 211. FINDINGS. 


The Congress finds that— 

(1) over 2,000,000 reports of suspected child abuse and neglect 
are made each year, and drug abuse is associated with a signifi- 
cant portion of these; 

(2) the investigation and prosecution of child abuse cases is 
extremely complex, involving numerous agencies and dozens of 
personnel; 

(3) in such cases, too often the system does not pay sufficient 
attention to the needs and welfare of the child victim, aggravat- 
ing the trauma that the child victim has already experienced; 

(4) multidisciplinary child abuse investigation and prosecu- 
tion programs have been developed that increase the reporting 
of child abuse cases, reduce the trauma to the child victim, and 
increase the successful prosecution of child abuse offenders; and 

(5) such programs have proven effective, and with targeted 
Federal assistance, could be duplicated in many jurisdictions 
throughout the country. 
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SEC. 212. AUTHORITY OF THE DIRECTOR TO MAKE GRANTS. 42 USC 13002. 


(a) IN GENERAL.—The Director of the Office of Victims of Crime 
(hereinafter in this subtitle referred to as the ‘“Director’’), in con- 
sultation with officials of the Department of Health and Human 
Services, shall make grants to develop and implement multidisci- 
plinary child abuse investigation and prosecution programs. 

(b) Grant Criter1A.—(1) The Director shall establish the criteria 
to be used in evaluating applications for grants under this section 
consistent with sections 262, 2938, and 296 of subpart II of title II of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5665 et seq.). 

(2) In general, the grant criteria established pursuant to para- 
graph (1) may require that a program include any of the following 
elements: 

(A) A written agreement between local law enforcement, 
social service, health, and other related agencies to coordinate 
child abuse investigation, prosecution, treatment, and counsel- 
ing services. 

(B) An appropriate site for referring, interviewing, treating, 
and counseling child victims of sexual and serious physical 
abuse and neglect (referred to as the “counseling center’’). 

(C) Referral of all sexual and serious physical abuse and 
neglect cases to the counseling center not later than 24 hours 
after notification of an incident of abuse. 

(D) Joint initial investigative interviews of child victims by 
personnel from law enforcement, health, and social service 
agencies. 

(E) A requirement that, to the extent practicable, the same 
agency representative who conducts an initial interview con- 
duct all subsequent interviews. 

(F) A requirement that, to the extent practicable, all inter- 
views and meetings with a child victim occur at the counseling 
center. 

(G) Coordination of each step of the investigation process to 
— the number of interviews that a child victim must 
attend. 

(H) Designation of a director for the multidisciplinary pro- 
gram. 

(D Assignment of a volunteer or staff advocate to each child in 
order to assist the child and, when appropriate, the child’s 
family, throughout each step of judicial proceedings. 

(J) Such other criteria as the Director shall establish by 
regulation. 

(c) DistRIBUTION OF GRANTS.—In awarding grants under this sec- 
tion, the Director shall ensure that grants are distributed to both 
large and small States and to rural, suburban, and urban jurisdic- 
tions. 


SEC. 213. GRANTS FOR SPECIALIZED TECHNICAL ASSISTANCE AND 42 USC 13003. 
TRAINING PROGRAMS. 


(a) IN GENERAL.—The Director shall make grants to national 
organizations to provide technical assistance and training to attor- 
neys and others instrumental to the criminal prosecution of child 
abuse cases in State or Federal courts, for the purpose of improving 
the quality of criminal prosecution of such cases. 

(b) GRANTEE ORGANIZATIONS.—An organization to which a grant is 
made pursuant to subsection (a) shall be one that has, or is affiliated 
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42 USC 13004. 


Grant programs. 


42 USC 13011. 


42 USC 13012. 


42 USC 13013. 


with one that has, broad membership among attorneys who pros- 

ecute criminal cases in State courts and has demonstrated experi- 

ence in providing training and technical assistance for prosecutors. 
(c) GRANT CRITERIA.— 

(1) The Director ‘shall establish the criteria to be used for 
evaluating applications for grants under this section, consistent 
with sections 262, 293, and 296 of subpart II of title II of the 
Juvenile Justice and Delinquency Act of 1974 (42 U.S.C. 5665 et 


seq.). 

(2) The grant criteria established pursuant to paragraph (1) 
shall require that a program provide training and technical 
assistance that includes information regarding improved child 
interview techniques, thorough investigative methods, inter- 
agency coordination and effective presentation of evidence in 
court, including the use of alternative courtroom procedures 
described in this title. 


SEC. 214. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to carry 
out this chapter— 
(1) $20,000,000 in fiscal year 1991; and 
(2) such sums as may be necessary to carry out this chapter in 
each of fiscal years 1992 and 1993. 
(b) Usz or Funps.—Of the amounts appropriated under subsection 
o, not less than 90 percent shall be used for grants under section 


Subtitle B—Court-Appointed Special Advocate 
Program 


SEC. 215. FINDINGS. 


The Congress finds that— 

(1) the National Court-Appointed Special Advocate provides 
training and technical assistance to a network of 13,000 volun- 
teers in 377 programs operating in 47 States; and 

(2) in 1988, these volunteers represented 40,000 children, 
representing approximately 15 percent of the estimated 270,000 
cases of child abuse and neglect in juvenile and family courts. 

SEC. 216. PURPOSE. 


The purpose of this chapter is to ensure that by January 1, 1995, a 
court-appointed special advocate shall be available to every victim of 


child abuse or neglect in the United States that needs such an 
advocate. 


SEC. 217. STRENGTHENING OF THE COURT-APPOINTED SPECIAL ADVO- 
CATE PROGRAM. 


(a) IN GENERAL.—The Administrator of the Office of Juvenile 
Justice and Delinquency Prevention shall make grants to expand 
the court-appointed special advocate program. 

(b) GRANTEE ORGANIZATIONS.— 

(1) An organization to which a grant is made pursuant to 
subsection (a) shall be a national organization that has broad 
membership among court-appointed special advocates and has 
demonstrated experience in grant administration of court-ap- 
pointed special advocate programs and in providing training 
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and technical assistance to court-appointed special advocate 
program; or (2) may be a local public or not-for-profit agency 
that has demonstrated the willingness to initiate or expand a 
court-appointed special advocate program. 

(2) An organization described in paragraph (1a) that receives 
a grant may be authorized to make subgrants and enter into 
contracts with public and not-for-profit agencies to initiate and 
to expand the court-appointed special advocate program. Should 
a grant be made to a national organization for this purpose, the 
Administrator shall specify an amount not exceeding 5 percent 
that can be used for administrative purposes by the national 
organization. 

(c) Grant CriTERIA.—(1) The Administrator shall establish cri- 
teria to be used in evaluating applications for grants under this 
section, consistent with sections 262, 293, and 296 of subpart II of 
title II of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5665 et seq.). 

(2) In general, the grant criteria established pursuant to para- 
graph (1) shall require that a court-appointed special advocate pro- 
gram provide screening, training, and supervision of court-appointed 
special advocates in accordance with standards developed by the 
National Court-Appointed Special Advocate Association. Such cri- 
teria may include the requirements that— 

(A) a court-appointed special advocate association program 
have a mission and purpose in keeping with the mission and 
purpose of the National Court-Appointed Special Advocate 
Association and that it abide by the National Court-Appointed 
Special Advocate Association Code of Ethics; 

(B) a court-appointed special advocate association program 
operate with access to legal counsel; 

_(C) the management and operation of a court-appointed spe- 
cial advocate program assure adequate supervision of court- 
appointed special advocate volunteers; 

(D) a court-appointed special advocate program keep written 
records on the operation of the program in general and on each 
applicant, volunteer, and case; 

(E) a court-appointed special advocate program have written 
management and personnel policies and procedures, screening 
requirements, and training curriculum; 

(F) a court-appointed special advocate program not accept 
volunteers who have been convicted of, have charges pending 
for, or have in the past been charged with, a felony or mis- 
demeanor involving a sex offense, violent act, child abuse or 
neglect, or related acts that would pose risks to children or to 
the court-appointed special advocate program’s credibility; 

(G) a court-appointed special advocate program have an estab- 
lished procedure to allow the immediate reporting to a court or 
appropriate agency of a situation in which a court-appointed 
special advocate volunteer has reason to believe that a child is 
in imminent danger; 

(H) a court-appointed special advocate volunteer be an 
individual who has been screened and trained by a recognized 
court-appointed special advocate program and appointed by the 
court to advocate for children who come into the court system 
primarily as a result of abuse or neglect; and 

(I) a court-appointed special advocate volunteer serve the 
function of reviewing records, facilitating prompt, thorough 
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42 USC 13021. 


review of cases, and interviewing appropriate parties in order to 
make recommendations on what would be in the best interests 
of the child. 

(3) In awarding grants under this section, the Administrator shall 
ensure that grants are distributed to localities that have no existing 
court-appointed special advocate program and to programs in need 
of expansion. 


SEC. 218. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated to 
carry out this chapter— 
(1) $5,000,000 in fiscal year 1991; and 
(2) such sums as may be necessary to carry out this subtitle in 
each of fiscal years 1992, 1993, and 1994. 

(b) LrmrratTion.—No funds are authorized to be appropriated for a 
fiscal year to carry out this subtitle unless the aggregate amount 
appropriated to carry out title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) for such fiscal 
year is not less than the aggregate amount appropriated to carry out 
such title for the preceding fiscal year. 


Subtitle C—Child Abuse Training Programs 
for Judicial Personnel and Practitioners 


SEC. 221. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) a large number of juvenile and family courts are inun- 
dated with increasing numbers of cases due to increased reports 
of abuse and neglect, increasing drug-related maltreatment, and 
insufficient court resources; 

(2) the amendments made to the Social Security Act by the 
Adoption Assistance and Child Welfare Act of 1980 make 
substantial demands on the courts handling abuse and neglect 
cases, but provide no assistance to the courts to meet those 
demands; 

(3) the Adoption and Child Welfare Act of 1980 requires courts 
to— 

(A) determine whether the agency made reasonable ef- 
forts to prevent foster care placement; 

(B) approve voluntary nonjudicial placement; and 

(C) provide procedural safeguards for parents when their 
parent-child relationship is affected; 

(4) social welfare agencies press the courts to meet such 
requirements, yet scarce resources often dictate that courts 
comply pro forma without undertaking the meaningful judicial 
inquiry contemplated by Congress in the Adoption and Child 
Welfare Act of 1980; 

(5) compliance with the Adoption and Child Welfare Act of 
1980 and overall improvements in the judicial response to abuse 
and neglect cases can best come about through action by top 
level court administrators and judges with administrative func- 
tions who understand the unique aspects of decisions required 
in child abuse and neglect cases; and 
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(6) the Adoption and Child Welfare Act of 1980 provides 
financial incentives to train welfare agency staff to meet the 
requirements, but provides no resources to train judges. 

(b) Purpose.—The purpose of this chapter is to provide expanded 
technical assistance and training to judicial personnel and attor- 
neys, particularly personnel and practitioners in juvenile and family 
courts, to improve the judicial system’s handling of child abuse and 
neglect cases with specific emphasis on the role of the courts in 
addressing reasonable efforts that can safely avoid unnecessary and 
unnecessarily prolonged foster care placement. 


SEC. 222. GRANTS FOR JUVENILE AND FAMILY COURT PERSONNEL. 42 USC 13022. 


In order to improve the judicial system’s handling of child abuse 
and neglect cases, the Administrator of the Office of Juvenile Jus- 
tice and Delinquency Prevention shall make grants for the purpose 
of providing— 

(1) technical assistance and training to judicial personnel and 
attorneys, particularly personnel and practitioners in juvenile 
and family courts; and 

(2) administrative reform in juvenile and family courts. 


SEC. 223. SPECIALIZED TECHNICAL ASSISTANCE AND TRAINING PRO- 42 USC 13023. 
GRAMS. 


(a) GRANTs TO DEvELoP Monet Procrams.—(1) The Administrator 
shall make grants to national organizations to develop 1 or more 
model technical assistance and training programs to improve the 
judicial system’s handling of child abuse and neglect cases. 

(2) An organization to which a grant is made pursuant to para- 
graph (1) shall be one that has broad membership among juvenile 
and family court judges and has demonstrated experience in provid- 
ing training and technical assistance for judges, attorneys, child 
welfare personnel, and lay child advocates. 

(b) GRANTS TO JUVENILE AND Famity Courts.—(1) In order to 
improve the judicial system’s handling of child abuse and neglect 
cases, the Administrator shall make grants to State courts or ju- 
dicial administrators for programs that provide or contract for, the 
implementation of— 

(A) training and technical assistance to judicial personnel and 
attorneys in juvenile and family courts; and 

(B) administrative reform in juvenile and family courts. 

(2) The criteria established for the making of grants pursuant to 
paragraph (1) shall give priority to programs that improve— 

(A) procedures for determining whether child service agencies 
have made reasonable efforts to prevent placement of children 
in foster care; 

(B) procedures for determining whether child service agencies 
have, after placement of children in foster care, made reason- 
able efforts to reunite the family; and 

(C) procedures for coordinating information and services 
among health professionals, social workers, law enforcement 
professionals, prosecutors, defense attorneys, and juvenile and 
family court personnel, consistent with subtitle A. 

(c) GRANT CriterR1A.—The Administrator shall make grants under 
subsections (a) and (b) consistent with section 262, 293, and 296 of 
title II of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5665 et seq.). 
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SEC. 224. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to carry 
out this chapter— 
(1) $10,000,000 in fiscal year 1991; and 
(2) such sums as may be necessary to carry out this chapter in 
each of fiscal years 1992, 1993, and 1! 1994. 

(b) UsE or Funps.—Of the amounts appropriated in subsection (a), 

noe an than 80 percent shall be used for grants under section 
). 

(c) Limtration.—No funds are authorized to be appropriated for a 
fiscal year to carry out this subtitle unless the aggregate amount 
appropriated to carry out title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) for such fiscal 
year is not less than the aggregate amount appropriated to carry out 
such title for the preceding fiscal year. 


Subtitle D—Federal Victims’ Protections and 
Rights 


SEC. 225. CHILD VICTIMS’ RIGHTS. 


(a) In GENERAL.—Chapter 223 of title 18, United States Code, is 
amended by adding at the end the following new rule: 


“§ 3509. Child victims’ and child witnesses’ rights 


“(a) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘adult attendant’ means an adult described in 
subsection (i) who accompanies a child throughout the judicial 
process for the purpose of providing emotional support; 

“(2) the term ‘child’ means a person who is under the age of 
18, who is or is alleged to be— 

“(A) a victim of a crime of physical abuse, sexual abuse, 
or exploitation; or 
“(B) a witness to a crime committed against another 


person; 

“(3) the term ‘child abuse’ means the physical or mental 
ri sexual abuse or exploitation, or negligent treatment of a 
child; 

“(4) the term ‘physical injury’ includes lacerations, fractured 
en burns, internal injuries, severe bruising or serious bodily 

arm; 

“(5) the term ‘mental injury’ means harm to a child’s psycho- 
logical or intellectual functioning which may be exhibited by 
severe anxiety, depression, withdrawal or outward aggressive 
behavior, or a combination of those behaviors, which may be 
demonstrated by a change in behavior, emotional response, or 
cognition; 

(6) the term ‘exploitation’ means child pornography or child 
prostitution; 

“(7) the term ‘multidisciplinary child abuse team’ means a 
professional unit composed of representatives from health, 
social service, law enforcement, and legal service agencies to 
coordinate the assistance needed to handle cases of child abuse; 

“(8) the term ‘sexual abuse’ includes the employment, use, 
persuasion, inducement, enticement, or coercion of a child to 
engage in, or assist another person to engage in, sexually 
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explicit conduct or the rape, molestation, prostitution, or other 
form of sexual exploitation of children, or incest with children; 

“(9) the term ‘sexually explicit conduct’ means actual or 
simulated— 

“(A) sexual intercourse, including sexual contact in the 
manner of genital-genital, oral-genital, anal-genital, or oral- 
anal contact, whether between persons of the same or of 
opposite sex; sexual contact means the intentional touch- 
ing, either directly or through clothing, of the genitalia, 
anus, groin, breast, inner thigh, or buttocks of any person 
with an intent to abuse, humiliate, harass, degrade, or 
arouse or gratify sexual desire of any person; 

“(B) bestiality; 

“(C) masturbation; 

“(D) lascivious exhibition of the genitals or pubic area of 
a person or animal; or 

“(E) sadistic or masochistic abuse; 

“(10) the term ‘sex crime’ means an act of sexual abuse that is 
a criminal act; 

“(11) the term ‘exploitation’ means child pornography or child 
prostitution; 

“(12) the term ‘negligent treatment’ means the failure to 
provide, for reasons other than poverty, adequate food, clothing, 
shelter, or medical care so as to seriously endanger the physical 
health of the child; and 

“(13) the term ‘child abuse’ does not include discipline 
administered by a parent or legal guardian to his or her child 
provided it is reasonable in manner and moderate in degree and 
otherwise does not constitute cruelty. 

“(b) ALTERNATIVES TO LIvE IN-CourT TESTIMONY.— 

“(1) CHILD’s LIVE TESTIMONY BY 2-WAY CLOSED CIRCUIT TELE- 
VISION.— 

“(A) In a proceeding involving an alleged offense against 
a child, the attorney for the government, the child’s attor- 
ney, or a guardian ad litem appointed under subdivision (h) 
may apply for an order that the child’s testimony be taken 
in a room outside the courtroom and be televised by 2-way 
closed circuit television. The person seeking such an order 
shall apply for such an order at least 5 days before the trial 
date, unless the court finds on the record that the need for 
such an order was not reasonably foreseeable. 

“(B) The court may order that the testimony of the child 
be taken by closed-circuit television as provided in subpara- 
graph (A) if the court finds that the child is unable to testify 
in open court in the presence of the defendant, for any of 
the following reasons: 

“(i) The child is unable to testify because of fear. 
“(ii) There is a substantial likelihood, established by 
expert testimony, that the child would suffer emotional 
trauma from testifying. 
“Gii) The child suffers a mental or other infirmity. 
“(iv) Conduct by defendant or defense counsel causes 
the child to be unable to continue testifying. 

“(C) The court shall support a ruling on the child’s inabil- 
ity to testify with findings on the record. In determining 
whether the impact on an individual child of one or more of 
the factors described in subparagraph (B) is so substantial 
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as to justify an order under subparagraph (A), the court 
may question the minor in chambers, or at some other 
comfortable place other than the courtroom, on the record 
for a reasonable period of time with the child attendant, the 
prosecutor, the child’s attorney, the guardian ad litem, and 
the defense counsel present. 
“(D) If the court orders the taking of testimony by tele- 
vision, the attorney for the government and the attorney 
for the defendant not including an attorney pro se for a 
party shall be present in a room outside the courtroom with 
the child and the child shall be subjected to direct and 
cross-examination. The only other persons who may be 
permitted in the room with the child during the child’s 
testimony are— 
“(Gi) the child’s attorney or guardian ad litem 
appointed under subdivision (h); 
“(ii) persons necessary to operate the closed-circuit 
television equipment; 
“(iii) a judicial officer, appointed by the court; and 
“(iv) other persons whose presence is determined by 
the court to be necessary to the welfare and well-being 
of the child, including an adult attendant. 
The child’s testimony shall be transmitted by closed circuit 
television into the courtroom for viewing and hearing by the 
defendant, jury, judge, and public. The defendant shall be pro- 
vided with the means of private, contemporaneous communica- 
tion with the defendant’s attorney during the testimony. The 
closed circuit television transmission shall relay into the room 
in which the child is testifying the defendant’s image, and the 
voice of the judge. 

“(2) VIDEOTAPED DEPOSITION OF CHILD.—(A) In a proceeding 
involving an alleged offense against a child, the attorney for the 
government, the child’s attorney, the child’s parent or legal 
guardian, or the guardian ad litem appointed under subdivision 
(h) may apply for an order that a deposition be taken of the 
child’s testimony and that the deposition be recorded and pre- 
served on videotape. 

“(BXi) Upon timely receipt of an application described in 
subparagraph (A), the court shall make a preliminary finding 
regarding whether at the time of trial the child is likely to be 
unable to testify in open court in the physical presence of the 
defendant, jury, judge, and public for any of the following 
reasons: 

“(I) The child will be unable to testify because of fear. 

“(II There is a substantial likelihood, established by 
expert testimony, that the child would suffer emotional 
trauma from testifying in open court. 

“(III) The child suffers a mental or other infirmity. 

“(IV) Conduct by defendant or defense counsel causes the 
child to be unable to continue testifying. 

“(ii) If the court finds that the child is likely to be unable to 
testify in open court for any of the reasons stated in clause (i), 
the court shall order that the child’s deposition be taken and 
preserved by videotape. 

“(iii) The trial judge shall preside at the videotape deposition 
of a child and shall rule on all questions as if at trial. The only 
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other persons who may be permitted to be present at the 
proceeding are— 
“(I) the attorney for the Government; 
“(II) the attorney for the defendant; 
“(II]) the child’s attorney or guardian ad litem appointed 
under subdivision (h); 
“(IV) persons necessary to operate the videotape equip- 
ment; 
“(V) subject to clause (iv), the defendant; and 
“(VI) other persons whose presence is determined by the 
<< to be necessary to the welfare and well-being of the 
child. 
The defendant shall be afforded the rights applicable to defend- 
ants during trial, including the right to an attorney, the right to 
be confronted with the witness against the defendant, and the 
right to cross-examine the child. 

“(iv) If the preliminary finding of inability under clause (i) is 
based on evidence that the child is unable to testify in the 
physical presence of the defendant, the court may order that the 
defendant, including a defendant represented pro se, be ex- 
cluded from the room in which the deposition is conducted. If 
the court orders that the defendant be excluded from the deposi- 
tion room, the court shall order that 2-way closed circuit tele- 
vision equipment relay the defendant’s image into the room in 
which the child is testifying, and the child’s testimony into the 
room in which the defendant is viewing the proceeding, and 
that the defendant be provided with a means of private, contem- 
poraneous communication with the defendant’s attorney during 
the deposition. 

“(v) HANDLING OF VIDEOTAPE.—The complete record of the 
examination of the child, including the image and voices of all 
persons who in any way participate in the examination, shall be 
made and preserved on video tape in addition to being steno- 
graphically recorded. The videotape shall be transmitted to the 
clerk of the court in which the action is pending and shall be 
made available for viewing to the prosecuting attorney, the 
defendant, and the defendant’s attorney during ordinary busi- 
ness hours. 

“(C) If at the time of trial the court finds that the child is 
unable to testify as for a reason described in subparagraph 
(Bi), the court may admit into evidence the child’s videotaped 
deposition in lieu of the child’s testifying at the trial. The court 
shall support a ruling under this subparagraph with findings on 
the record. 

“(D) Upon timely receipt of notice that new evidence has been 
discovered after on original videotaping and before or during 
trial, the court, for good cause shown, may order an additional 
videotaped deposition. The testimony of the child shall be re- 
stricted to the matters specified by the court as the basis for 
granting the order. 

“(E) In connection with the taking of a videotaped deposition 
under this paragraph, the court may enter a protective order for 
the purpose of protecting the privacy of the child. 

“(F) The videotape of a deposition taken under this paragraph 
shall be destroyed 5 years after the date on which the trial court 
entered its judgment, but not before a final judgment is entered 
on appeal including Supreme Court review. The videotape shall Records. 
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become part of the court record and be kept by the court until it 
is destroyed. 
“(c) COMPETENCY EXAMINATIONS.— 

“(1) EFFECT OF FEDERAL RULES OF EVIDENCE.—Nothing in this 
subdivision shall be construed to abrogate rule 601 of the Fed- 
eral Rules of Evidence. 

“(2) PRESUMPTION.—A child is presumed to be competent. 

“(3) REQUIREMENT OF WRITTEN MOTION.—A competency exam- 
ination regarding a child witness may be conducted by the court 
only upon written motion and offer of proof of incompetency by 
a party. 

“(4) REQUIREMENT OF COMPELLING REASONS.—A competency 
examination regarding a child may be conducted only if the 
court determines, on the record, that compelling reasons exist. 
A child’s age alone is not a compelling reason. 

“(5) PERSONS PERMITTED TO BE PRESENT.—The only persons 
who may be permitted to be present at a competency examina- 
tion are— 

“(A) the judge; 

“(B) the attorney for the government; 

“(C) the attorney for the defendant; 

“(D) a court reporter; and 

“(E) persons whose presence, in the opinion of the court, 
is necessary to the welfare and well-being of the child, 
including the child’s attorney, guardian ad litem, or adult 
attendant. 

“(6) NoT BEFORE JuRY.—A competency examination regarding 
a child witness shall be conducted out of the sight and hearing 
of a jury. 

“(7) DIRECT EXAMINATION OF CHILD.—Examination of a child 
related to competency shall normally be conducted by the court 
on the basis of questions submitted by the attorney for the 
Government and the attorney for the defendant including a 
party acting as an attorney pro se. The court may permit an 
attorney but not a party acting as an attorney pro se to examine 
a child directly on competency if the court is satisfied that the 
child will not suffer emotional trauma as a result of the exam- 
ination. 

“(8) APPROPRIATE QUESTIONS.—The questions asked at the 
competency examination of a child shall be appropriate to the 
age and developmental level of the child, shall not be related to 
the issues at trial, and shall focus on determining the child’s 
ability to understand and answer simple questions. 

“(9) PSYCHOLOGICAL AND PSYCHIATRIC EXAMINATIONS.—Psycho- 
logical and psychiatric examinations to assess the competency 
of a child witness shall not be ordered without a showing of 
compelling need. 

“(d) Privacy PRoTEcTION.— 

“(1) CONFIDENTIALITY OF INFORMATION.—(A) A person acting 
in a capacity described in subparagraph (B) in connection with a 
criminal proceeding shall— 

“(i) keep all documents that disclose the name or any 
other information concerning a child in a secure place to 
which no person who does not have reason to know their 
contents has access; and 

“(ii) disclose documents described in clause (i) or the 
information in them that concerns a child only to persons 
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who, by reason of their participation in the proceeding, 
have reason to know such information. 

“(B) Subparagraph (A) applies to— 

“(i) all employees of the Government connected with the 
case, including employees of the Department of Justice, any 
law enforcement agency involved in the case, and any 
person hired by the government to provide assistance in the 
proceeding; 

“(ii) employees of the court; 

“(iii) the defendant and employees of the defendant, 
including the attorney for the defendant and persons hired 
by the defendant or the attorney for the defendant to 
provide assistance in the proceeding; and 

“(iv) members of the jury. 

“(2) FILING UNDER SEAL.— an papers to be filed in court that 
disclose the name of or any other information concerning a 
child shall be filed under seal without necessity of obtaining a 
court order. The person who makes the filing shall submit to 
the clerk of the court— 

“(A) the complete paper to be kept under seal; and 

“(B) the paper with the portions of it that disclose the Public _ 
name of or other information concerning a child redacted, information. 
to be placed in the public record. 

“(3) PROTECTIVE ORDERS.—(A) On motion by any person the 
court may issue an order protecting a child from public disclo- 
sure of the name of or any other information concerning the 
child in the course of the proceedings, if the court determines 
that there is a significant possibility that such disclosure would 
be detrimental to the child. 

“(B) A protective order issued under subparagraph (A) may— 

“(i) provide that the testimony of a child witness, and the 
testimony of any other witness, when the attorney who 
calls the witness has reason to anticipate that the name of 
or any other information concerning a child may be di- 
— in the testimony, be taken in a closed courtroom; 
an 

“(ii) provide for any other measures that may be nec- 
essary to protect the privacy of the child. 

“(4) DISCLOSURE OF INFORMATION.—This subdivision does not 
prohibit disclosure of the name of or other information concern- 
ing a child to the defendant, the attorney for the defendant, a 
multidisciplinary child abuse team, a guardian ad litem, or an 
adult attendant, or to anyone to whom, in the opinion of the 
court, disclosure is necessary to the welfare and well-being of 
the child. 

“(e) CLOSING THE CouRTROOM.—When a child testifies the court 
may order the exclusion from the courtroom of all persons, includ- 
ing members of the press, who do not have a direct interest in the 
case. Such an order may be made if the court determines on the 
record that requiring the child to testify in open court would cause 
substantial psychological harm to the child or would result in the 
child’s inability to effectively communicate. Such an order shall be 
narrowly tailored to serve the government’s specific compelling 
interest. 

“(f) Victim Impact STATEMENT.—In preparing the presentence 
report pursuant to rule 32(c) of the Federal Rules of Criminal 
Procedure, the probation officer shall request information from the 
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multidisciplinary child abuse team and other appropriate sources to 
determine the impact of the offense on the child victim and any 
other children who may have been affected. A guardian ad litem 
appointed under subdivision (h) shall make every effort to obtain 
and report information that accurately expresses the child’s and the 
family’s views concerning the child’s victimization. A guardian ad 
litem shall use forms that permit the child to express the child’s 
views concerning the personal consequences of the child’s victimiza- 
tion, at a level and in a form of communication commensurate with 
the child’s age and ability. 

“(g) Usr oF MULTIDISCIPLINARY CHILD ABUSE TEAMS.— 
Intergovernmental “(1) IN GENERAL.—A multidisciplinary child abuse team shall 
relations. be used when it is feasible to do so. The court shall work with 

State and local governments that have established multidisci- 
plinary child abuse teams designed to assist child victims and 
child witnesses, and the court and the attorney for the govern- 
ment shall consult with the multidisciplinary child abuse team 
as appropriate. 

“(2) ROLE OF MULTIDISCIPLINARY CHILD ABUSE TEAMS.—The role 
of the multidisciplinary child abuse team shall be to provide for 
a child services that the members of the team in their profes- 
sional roles are capable of providing, including— 

“(A) medical diagnoses and evaluation services, including 
provision or interpretation of x-rays, laboratory tests, and 
related services, as needed, and documentation of findings; 

“(B) telephone consultation services in emergencies and 
in other situations; 

“(C) medical evaluations related to abuse or neglect; 

“(D) psychological and psychiatric diagnoses and evalua- 
tion services for the child, parent or parents, guardian or 
guardians, or other caregivers, or any other individual 
involved in a child victim or child witness case; 

“(E) expert medical, psychological, and related profes- 
sional testimony; 

“(F) case service coordination and assistance, including 
the location of services available from public and private 
agencies in the community; and 

“(G) training services for judges, litigators, court officers 
and others that are involved in child victim and child 
witness cases, in handling child victims and child witnesses. 

“(h) GuarpiaN Ap LiTeM.— 

“(1) IN GENERAL.—The court may appoint a guardian ad litem 
for a child who was a victim of, or a witness to, a crime 
involving abuse or exploitation to protect the best interests of 
the child. In making the appointment, the court shall consider a 
prospective guardian’s background in, and familiarity with, the 
judicial process, social service programs, and child abuse issues. 
The guardian ad litem shall not be a person who is or may be a 
witness in a proceeding involving the child for whom the guard- 
ian is appointed 

“(2) DUTIES OF GUARDIAN AD LITEM.—A guardian ad litem may 
attend all the depositions, hearings, and trial proceedings in 
which a child participates, and make recommendations to the 
court concerning the welfare of the child. The guardian ad litem 
may have access to all reports, evaluations and records, except 
attorney’s work product, necessary to effectively advocate for 
the child. (The extent of access to grand jury materials is 
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limited to the access routinely provided to victims and their 
representatives.) A guardian ad litem shall marshal and coordi- 
nate the delivery of resources and special services to the child. 
A guardian ad litem shall not be compelled to testify in any 
court action or proceeding concerning any information or opin- 
ion received from the child in the course of serving as a guard- 
ian ad litem. 

“(3) ImmuNITiEs.—A guardian ad litem shall be presumed to 
be acting in good faith and shall be immune from civil and 
criminal liability for complying with the guardian’s lawful 
duties described in subpart (2). 

“i) ApuLtt ATrENDANT.—A child testifying at or attending a ju- 
dicial proceeding shall have the right to be accompanied by an adult 
attendant to provide emotional support to the child. The court, at its 
discretion, may allow the adult attendant to remain in close phys- 
ical proximity to or in contact with the child while the child 
testifies. The court may allow the adult attendant to hold the child’s 
hand or allow the child to sit on the adult attendant’s lap through- 
out the course of the proceeding. An adult attendant shall not 
provide the child with an answer to any question directed to the 
child during the course of the child’s testimony or otherwise prompt 
the child. The image of the child attendant, for the time the child is 
testifying or being deposed, shall be recorded on videotape. 

“(G) Sprepy TriaAL.—In a proceeding in which a child is called to 
give testimony, on motion by the attorney for the Government or a 
guardian ad litem, or on its own motion, the court may designate the 
case as being of special public importance. In cases so designated, 
the court shall, consistent with these rules, expedite the proceeding 
and ensure that it takes precedence over any other. The court shall 
ensure a speedy trial in order to minimize the length of time the 
child must endure the stress of involvement with the criminal 
process. When deciding whether to grant a continuance, the court 
shall take into consideration the age of the child and the potential 
adverse impact the delay may have on the child’s well-being. The 
court shall make written findings of fact and conclusions of law 
when granting a continuance in cases involving a child. 

“(k) EXTENSION OF CHILD StaTuTE oF LimitaTions.—No statute of 
limitation that would otherwise preclude prosecution for an offense 
involving the sexual or physical abuse of a child under the age of 18 
years shall preclude such prosecution before the child reaches the 
age of 25 years. If, at any time that a cause of action for recovery of 
compensation for damage or injury to the person of a child exists, a 
criminal action is pending which arises out of the same occurrence 
and in which the child is the victim, the civil action shall be stayed 
until the end of all phases of the criminal action and any mention of 
the civil action during the criminal proceeding is prohibited. As used 
in this subsection, a criminal action is pending until its final adju- 
dication in the trial court. 

“(l) TesTImMONIAL Aips.—The court may permit a child to use 
anatomical dolls, puppets, drawings, mannequins, or any other 
demonstrative device the court deems appropriate for the purpose of 
assisting a child in testifying.”’. 

(b) VIOLATION OF RULE REGARDING DiscLOSURE.— 

(1) PUNISHMENT AS CONTEMPT.—Chapter 21 of title 18, United 
States Code, is amended by adding at the end thereof the 
following new section: 
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“§ 403. Protection of the privacy of child victims and child wit- 
nesses 


“A knowing or intentional violation of the privacy protection 
accorded by section 3509 of this title is a criminal contempt punish- 
able by not more than one year’s imprisonment, or a fine under this 
title, or both.”’. 

(2) TECHNICAL AMENDMENT.—The table of sections at the 
beginning of chapter 21 of title 18, United States Code, is 
amended by adding at the end thereof the following new item: 


“403. Protection of the privacy of child victims and child witnesses.”’. 
SEC. 226. CHILD ABUSE REPORTING. 


(a) In GENERAL.—A person who, while engaged in a professional 
capacity or activity described in subsection (b) on Federal land or in 
a federally operated (or contracted) facility, learns of facts that give 
reason to suspect that a child has suffered an incident of child 
abuse, shall as soon as possible make a report of the suspected abuse 
to the agency designated under subsection (d). 

(b) CoverRED PROFESSIONALS.—Persons engaged in the following 
— and activities are subject to the requirements of subsec- 
tion (a): 

(1) Physicians, dentists, medical residents or interns, hospital 
personnel and administrators, nurses, health care practitioners, 
chiropractors, osteopaths, pharmacists, optometrists, podia- 
trists, emergency medical technicians, ambulance drivers, 
undertakers, coroners, medical examiners, alcohol or drug treat- 
ment personnel, and persons performing a healing role or 
practicing the healing arts. 

(2) a psychiatrists, and mental health profes- 
sionals 

(3) Social workers, licensed or widiaueil marriage, family, 
and individual counselors. 

(4) Teachers, teacher’s aides or assistants, school counselors 
and guidance personnel, school officials, and school administra- 
tors. 

(5) Child care workers and administrators. 

(6) Law enforcement personnel, probation officers, criminal 
prosecutors, and juvenile rehabilitation or detention facility 
employees. 

(7) Foster parents. 

(8) Commercial film and photo processors. 

(c) DEFINITIONS.—For the purposes of this section— 

(1) the term “child abuse” means the physical or mental 
—: sexual abuse or exploitation, or negligent treatment of a 
child; 

(2) the term “physical injury” includes but is not limited to 
lacerations, fractured bones, burns, internal injuries, severe 
bruising or serious bodily harm; 

(3) the term “mental injury” means harm to a child’s psycho- 
logical or intellectual functioning which may be exhibited by 
severe anxiety, depression, withdrawal or outward aggressive 
behavior, or a combination of those behaviors, which may be 
demonstrated by a change in behavior, emotional response or 
cognition; 

(4) the term “sexual abuse” includes the employment, use, 
persuasion, inducement, enticement, or coercion of a child to 
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engage in, or assist another person to engage in, sexually 
explicit conduct or the rape, molestation, prostitution, or other 
form of sexual exploitation of children, or incest with children; 

(5) the term “sexually explicit conduct” means actual or 
simulated— 

(A) sexual intercourse, including sexual contact in the 
manner of genital-genital, oral-genital, anal-genital, or oral- 
anal contact, whether between persons of the same or of 
opposite sex; sexual contact means the intentional touch- 
ing, either directly or through clothing, of the genitalia, 
anus, groin, breast, inner thigh, or buttocks of any person 
with an intent to abuse, humiliate, harass, degrade, or 
arouse or gratify sexual desire of any person; 

(B) bestiality; 

(C) masturbation; 

(D) lascivious exhibition of the genitals or pubic area of a 
person or animal; or 

(E) sadistic or masochistic abuse; 

(6) the term “exploitation” means child pornography or child 
prostitution; 

(7) the term “negligent treatment” means the failure to pro- 
vide, for reasons other than poverty, adequate food, clothing, 
shelter, or medical care so as to seriously endanger the physical 
health of the child; and 

(8) the term “child abuse” shall not include discipline 
administered by a parent or legal guardian to his or her child 
provided it is reasonable in manner and moderate in degree and 
otherwise does not constitute cruelty. 

(d) AceNcy DesIGNATED To Receive Report AND ACTION To Be Federal 
TAKEN.—For all Federal lands and all federally operated (or con- buildings and 
tracted) facilities in which children are cared for or reside, the : 
a General shall designate an agency to receive and inves- 
tigate the reports described in subsection (a). By formal written 
agreement, the designated agency may be a non-Federal agency. 
When such reports are received by social services or health care 
agencies, and involve allegations of sexual abuse, serious physical 
injury, or life-threatening neglect of a child, there shall be an 
immediate referral of the report to a law enforcement agency with 
authority to take emergency action to protect the child. All reports 
received shall be promptly investigated, and whenever appropriate, 
investigations shall be conducted jointly by social services and law 
enforcement personnel, with a view toward avoiding unnecessary 
multiple interviews with the child. 

(e) Reportinc Form.—In every federally operated (or contracted) 
facility, and on all Federal lands, a standard written reporting form, ¢ ition 
with instructions, shall be disseminated to all mandated reporter , 
groups. Use of the form shall be encouraged, but its use shall not 
take the place of the immediate making of oral reports, tele- 
phonically or otherwise, when circumstances dictate. 

(f) IMMUNITY FOR Goop FAITH REPORTING AND ASSOCIATED AC- 
TIoNs.—All persons who, acting in good faith, make a report by 
subsection (a), or otherwise provide information or assistance in 
connection with a report, investigation, or legal intervention pursu- 
ant to a report, shall be immune from civil and criminal liability 
arising out of such actions. There shall be a presumption that any 
such persons acted in good faith. If a person is sued use of the 
person’s performance of one of the above functions, and the defend- 
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ant prevails in the litigation, the court may order that the plaintiff 
pay the defendant’s legal expenses. Immunity shall not be accorded 
to persons acting in bad faith. 

(g) CRIMINAL PENALTY FOR FAILURE TO Report.—(1) Chapter 110 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 2258. Failure to report child abuse 


“A person who, while engaged in a professional capacity or activ- 
ity described in subsection (b) of section 226 of the Victims of Child 
Abuse Act of 1990 on Federal land or in a federally operated (or 
contracted) facility, learns of facts that give reason to suspect that a 
child has suffered an incident of child abuse, as defined in subsec- 
tion (c) of that section, and fails to make a timely report as required 
by subsection (a) of that section, shall be guilty of a Class B 
misdemeanor.”. 

(2) The chapter analysis for chapter 110, United States Code, is 
amended— 

(A) by amending the catchline to read-as follows: 


“CHAPTER 110—SEXUAL EXPLOITATION AND OTHER 
ABUSE OF CHILDREN”; 


and 
(B) by adding at the end thereof the following new item: 
“2258. Failure to report child abuse.”’. 


(3) The item relating to chapter 110 in the part analysis for part 1 
of title 18, United States Code, is amended to read as follows: 


“110. Sexual exploitation and other abuse of children 2251”. 


(h) TRAINING OF PROSPECTIVE REporTERS.—AIl individuals in the 
occupations listed in subsection (b\1) who work on Federal lands, or 
are employed in federally operated (or contracted) facilities, shall 
receive periodic training in the obligation to report, as well as in the 
identification of abused and neglected children. 


Subtitle E—Child Care Worker Employee 
Background Checks 


SEC. 231. REQUIREMENT FOR BACKGROUND CHECKS. 


(a) In GENERAL.—(1) Each agency of the Federal Government, and 
every facility operated by the Federal Government (or operated 
under contract with the Federal Government), that hires (or con- 
tracts for hire) individuals involved with the provision to children 
under the age of 18 of child care services shall assure that all 
existing and newly-hired employees undergo a criminal history 
background check. All existing staff shall receive such checks not 
later than 6 months after the date of enactment of this chapter, and 
no additional staff shall be hired without a check having been 
completed. 

(2) For the purposes of this section, the term “child care services” 
means child protective services (including the investigation of child 
abuse and neglect reports), social services, health and mental health 
care, child (day) care, education (whether or not directly involved in 
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teaching), foster care, residential care, recreational or rehabilitative 
programs, and detention, correctional, or treatment services. 

(b) CrrminaAL History CHeck.—(1) A background check required 
by subsection (a) shall be— 

(A) based on a set of the employee’s fingerprints obtained by a 
law enforcement officer and on other identifying information; 

(B) conducted through the Identification Division of the Fed- 
eral Bureau of Investigation and through the State criminal 
history repositories of all States that an employee or prospective 
employee lists as current and former residences in an employ- 
ment application; and 

(C) initiated through the personnel programs of the applicable 
Federal agencies. 

(2) The results of the background check shall be communicated to 
the employing agency. 

(c) APPLICABLE CRIMINAL Histories.—Any conviction for a sex 
crime, an offense involving a child victim, or a drug felony, may be 
ground for denying employment or for dismissal of an employee in 
any of the positions listed in subsection (a)(2). In the case of an 
incident in which an individual has been charged with one of those 
offenses, when the charge has not yet been disposed of, an employer 
may suspend an employee from having any contact with children 
while on the job until the case is resolved. Conviction of a crime 
other than a sex crime may be considered if it bears on an individ- 
ual’s fitness to have responsibility for the safety and well-being of 
children. 

(d) EMPLOYMENT APPLICATIONS.—(1) Employment applications for 
individuals who are seeking work for an agency of the Federal 
Government, or for a facility or program operated by (or through 
contract with) the Federal Government, in any of the positions listed 
in subsection (a1), shall contain a question asking whether the 
individual has ever been arrested for or charged with a crime 
involving a child, and if so requiring a description of the disposition 
of the arrest or charge. An application shall state that it is being 
signed under penalty of perjury, with the applicable Federal punish- 
ment for perjury stated on the application. 

(2) A Federal agency seeking a criminal history record check shall 
first obtain the signature of the employee or prospective employee 
indicating that the employee or prospective employee has been 
notified of the employer’s obligation to require a record check as a 
condition of employment and the employee’s right to obtain a copy 
of the criminal history report made available to the employing 
Federal agency and the right to challenge the accuracy and 
completeness of any information contained in the report. 

(e) ENCOURAGEMENT OF VOLUNTARY CRIMINAL History CHECKS 
FoR OrHerS WHo May Have Contact wITH CHILDREN.—Federal 
agencies and facilities are encouraged to submit identifying informa- 
tion for criminal history checks on volunteers working in any of the 
positions listed in subsection (a) and on adult household members in 
aston where child care or foster care services are being provided in 
a home. 
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Intergovernmental Subtitle F—Grants for Televised Testimony 


relations. 


SEC. 241. GRANTS FOR CLOSED-CIRCUIT TELEVISING OF TESTIMONY OF 
CHILDREN WHO ARE VICTIMS OF ABUSE. 


(a) ESTABLISHMENT OF GRANT PROGRAM.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended— 
100 Stat. (1) in part N— 
3207-41. (A) in the heading by striking “Part N” and inserting 
“Part O”, and 
42 USC 8797. (B) by redesignating section 1401 as 1501, and 
(2) by inserting after part M the following: 


“Part N—GRANTS FOR CLOSED-CIRCUIT TELEVISING OF TESTIMONY 
OF CHILDREN WuHo ARE VICTIMS OF ABUSE 


“FUNCTION OF THE DIRECTOR 


42 USC 3796aa. “Sec. 1401. The Director shall provide funds to eligible States and 
units of local government pursuant to this part. 


“DESCRIPTION OF GRANT PROGRAM 


42 USC “Sec. 1402. The Director is authorized to make grants to States, 

3796aa-1. for the use of States and units of local government in the States to 
provide equipment and personnel training for the closed-circuit 
televising and video taping of the testimony of children in criminal 
——— for the violation of laws relating to the abuse of 
children. 


“APPLICATIONS TO RECEIVE GRANTS 


42 USC “Sec. 1403. To request a grant under section 1402, the chief 

3796aa-2. executive officer of a State shall submit to the Director an applica- 
tion at such time and in such form as the Director may require. 
Such application shall include— 

“(1) a certification that Federal funds made available under 
section 1402 of this title will not be used to supplant State or 
local funds, but will be used to increase the amounts of such 
funds that would, in the absence of such funds, be made avail- 
able for criminal proceedings for the violation of laws relating 
to the abuse of children; 

“(2) a certification that funds required to pay the non-Federal 
portion of the cost of equipment and personnel training for 
which such grant is made shall be in addition to funds that 
would otherwise be made available by the recipients of grant 
funds for criminal proceedings for the violation of laws relating 
to the abuse of children; 

“(3) an assurance that the State application described in this 
section, and any amendment to such application, has been 
submitted for review to the State legislature or its designated 
body (for purposes of this section, such application or amend- 
ment shall be deemed to be reviewed if the State legislature or 
such body does not review such application or amendment 
within the 60-day period beginning on the date such application 
or amendment is so submitted); and 
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“(4) an assurance that the State application and any amend- 
ment thereto was made public before submission to the Bureau 
and, to the extent provided under State law or established 
procedure, an opportunity to comment thereon was provided to 
citizens and to neighborhood and community groups. 


“REVIEW OF APPLICATIONS 


“Src. 1404. (a) The Bureau shall provide financial assistance to 
each State applicant under section 1402 of this title to provide 
equipment and personnel training for the closed-circuit televising 
and video taping of the testimony of children in criminal proceed- 
ings for the violation of laws relating to the abuse of children, upon 
determining that— 

“(1) there is in effect in such State a law that permits the 
closed-circuit televising and video taping of testimony of chil- 
dren in criminal proceedings for the violation of laws relating to 
the abuse of children; 

“(2) such State law shall meet the following criteria: 

“(A) the judges determination that a child witness will be 
traumatized by the presence of the defendant must be made 
on a case-by-case basis; 

“(B) the trauma suffered must be more than de minimis; 

- the child witness must give his/her statements under 

ath; 

Yay the child witness must submit to cross-examination; 
an 

“(E) the finder of fact must be permitted to observe the 
demeanor of the child witness in making his or her state- 
ment and the defendant must be able to contemporaneously 
communicate with his defense attorney; 

“(3) the application submitted under section 1402 or amend- 
ment to such application is consistent with the requirements of 
this title; an 

“(4) before the approval of such application and any amend- 
ment thereto the Bureau has made an affirmative finding in 
writing that such equipment and personnel training has been 
reviewed in accordance with section 1403 of this title. 

Each application or amendment made and submitted for approval to 
the Bureau pursuant to section 1403 shall be deemed approved, in 
whole or in part, by the Bureau not later than 60 days after first 
received unless the Bureau informs the applicant of specific reasons 
for disapproval. 

“(b) The Bureau shall not finally disapprove any application, or 
any amendment thereto, submitted to the Director under this sec- 
tion without first affording the applicant reasonable notice and 
opportunity for reconsideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS 


“Sec. 1405. (a) The total amount appropriated for this part in any 
fiscal year shall be set aside for section 1402 and allocated to States 
as follows: 

‘ “(1) $50,000 shall be allocated to each of the participating 
tates. 
“(2) Of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each participating 
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State an amount which bears the same ratio to the amount of 
remaining funds described in this paragraph as the population 
of such State bears to the population of all the States. 

“(b\(1) Each State which receives funds under subsection (a) in a 
fiscal year shall distribute among units of local government, in such 
State for the purpose specified in section 1402 of this title that 
portion of such funds which bears the same ratio to the aggregate 
amount of such funds as the amount of funds expended by all units 
of local government in the preceding fiscal year for prosecution of 
child abuse offenses bears to the aggregate amount of funds ex- 
pended by the State and all units of local government in such State 
in such preceding fiscal year for prosecution of child abuse offenses. 

“(2) Any funds not distributed to units of local government under 
paragraph (1) shall be available for expenditure by the State 
involved. 

“(3) For purposes of determining the distribution of funds under 
paragraph (1), the most accurate and complete data available for the 
fiscal year involved shall be used. If data for such fiscal year are not 
available, then the most accurate and complete data available for 
the most recent fiscal year preceding such fiscal year shall be used. 

“(c) No funds allocated to a State under subsection (a) or received 
by a State for distribution under subsection (b) may be distributed 
by the Director or by the State involved for any use other than a use 
specified in an approved application. 

“(d) If the Director determines, on the basis information available 
to the Director during any fiscal year, that a portion of the funds 
allocated to a State for that fiscal year will not be required or that a 
State will be unable to qualify or receive funds under section 1402 of 
this title, or that a State chooses not to participate in the program 
established under such section, then such portion shall be awarded 
by the Director to_units of local government or combinations thereof 
a such State giving priority to those jurisdictions with greatest 
need. 


“REPORTS 


“Sec. 1406. (a) Each State which receives a grant under this title 
shall submit to the Director, for each year in which any part of such 
grant is expended by a State or unit of local government, a report 
which contains— 

“(1) a summary of the activities carried out with such grant 
and an assessment of the impact of such activities on meeting 
the needs identified in the State application submitted under 
section 14038 of this title; and 

“(2) such other information as the Director may require by 


rule. 
Such report shall be submitted in such form and by such time as the 
Director may require by rule. 

“(b) Not later than 90 days after the end of each fiscal year for 
which grants are made under this part, the Director shall submit to 
the Speaker of the House of Representatives and the President pro 
— of the Senate a report that includes with respect to each 

tate— 
“(1) the aggregate amount of grants made under this title to 
such State for such fiscal year; and 
“(2) a summary of the information provided in compliance 
with subsection (a1). 
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“EXPENDITURE OF GRANTS; RECORDS 


“Sec. 1407. (a) A grant made under this part may not be expended _Indians. 
for more than 75 percent of the cost of the identified uses, in the 42 USC 
aggregate, for which such grant is received to carry out section 1402, 3796aa-6. 
except that in the case of funds distributed to an Indian tribe which 
performs law enforcement functions (as determined by the Sec- 
retary of the Interior) for any such program or project, the amount 
of such grant shall be equal to 100 percent of such cost. The non- 

a portion of the expenditures for such uses shall be paid in 
cash. 

“(b) Not more than 10 percent of a grant made under this part 
may be used for costs incurred to administer such grant. 

“(c1) Each State which receives a grant under this title shall 
keep, and shall require units of local government which receive any 
part of such grant to keep, such records as the Director may require 
by rule to facilitate an effective audit. 

“(2) The Director and the Comptroller General of the United 
States shall have access, for the purpose of audit and examination, 
to any books, documents, and records of States which receive grants, 
and of units of local government which receive any part of a grant 
made under this part if, in the opinion of the Director or the 
Comptroller General, such books, documents, and records are re- 
lated to the receipt or use of any such grant. 


“STATE OFFICE 


“Sec. 1408. (a) The chief executive of each participating State 
shall designate a State office for purposes of— 
“(1) preparing an application to obtain funds under section 
1402 of this title; and 
“(2) administering funds received under this part from the 
Director, including receipt, review, processing, monitoring, 
progress and financial report review, technical assistance, grant 
adjustments, accounting, auditing, and fund disbursements. 
“(b) An office or agency performing other functions within the 
executive branch of a State may be designated to carry out the 
functions specified in subsection (a). 


“DEFINITIONS 


“Sec. 1409. For purposes of this part— 42 USC 
“(1) the term ‘child’ means an individual under the age of 18 3796aa-8. 
years; and 
“(2) the term ‘abuse’ means physical or mental injury, sexual 
abuse or exploitation, or negligent treatment of a child.”’. 

(b) TECHNICAL AMENDMENTS.—(1) Section 402(1) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 is amended by 42 USC 3742. 
striking “part E” and inserting “parts E and N”’. 

(2) Section 801(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3782(b)) is amended by striking “and 
M” and inserting ““M, and N”. 

(3) Section 802(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3783(b)) is amended by striking “or M” 
and inserting “, M, or N”’. 

(4) Section 808 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3789) is amended by striking “or 1308” 
and inserting “, 1308, or 1408”. 
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42 USC 13051. 


(5) The table of contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended— 
(A) by striking the items relating to part M and sections 1301 
through 1312, as added by section 1552(b)\(5) of the State and 
Local Law Enforcement Assistance Act of 1986 (Public Law 
99-570; 100 Stat. 3207-46), and 

(B) by striking the items relating to part N and section 1401, 

and inserting the following new items: 


“Part N—GRANTS FOR CLOSED-CIRCUIT TELEVISING OF TESTIMONY OF CHILDREN WHO 
ARE VicTIMs OF ABUSE 
. 1401. Function of Director. 
‘Sec. 1402. Description of grant program. 
. 1403. Application to receive grants. 
‘Sec. 1404. Review of applications. 
. 1405. Allocation and distribution of funds under formula grants. 
“Sec. 1406. Reports. 
“Sec. 1407. Expenditure of grants; records. 
“Sec. 1408. State office. 
“Sec. 1409. Definitions. 


“Part O—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 1501. Continuation of rules, authorities, and proceedings.”. 


(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001 of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3793) is amended— 

(1) in subsection (a)— 
(A) in paragraph (3) by striking “and M” and inserting 
“M, and N”; 
(B) by redesignating paragraph (6) as paragraph (7); and 
(C) by inserting after paragraph (5) the following: 

“(6) There is authorized to be appropriated $25,000,000 for each of 
the fiscal years 1991, 1992, and 1993 to carry out the programs under 
part N of this title.”; and 


. A subsection (b) by striking “and M” and inserting “M, 
an : 


Subtitle G—Treatment for Juvenile Offenders 
Who Are Victims of Child Abuse Or Neglect 


AUTHORITY TO MAKE GRANTS 


Src. 251. The Administrator, in consultation with the Secretary of 
Health and Human Services, shall make grants to public and non- 
profit private organizations to develop, establish, and support 
projects which— 

(1) provide treatment to juvenile offenders who are victims of 
child abuse or neglect, and to their families so as to reduce the 
likelihood that such juvenile offenders will commit subsequent 
violations of law; 

(2) based upon the best interests of juvenile offenders who 
receive treatment for abuse or neglect, provide transitional 
services (including individual, group, and family counseling) to 
such juvenile offenders— 

(A) to strengthen the relationships of such juvenile 
offenders with their families and to encourage the resolu- 
tion of intrafamily problems related to the abuse or neglect; 
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(B) to facilitate their alternative placement; or 
(C) to prepare juveniles aged 16 years of age and older to 
live independently; or 
(3) carry out research, including surveys of existing transi- 
tional services, identification of exemplary treatment modali- 
ties, and evaluation of treatment and transitional services 
provided with grants made under this section. 


ADMINISTRATIVE REQUIREMENTS 


Src. 252. The Administrator shall administer this subtitle subject 42 USC 13052. 
to the requirements of sections 262, 293, and 296 of the Juvenile 
Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5665a, 
5673, 5676). 


PRIORITY 


Sec. 253. In making grants under section 690, the Administrator— 42 USC 13053. 
(1) shall give priority to applicants that have experience in 
treating juveniles who are the victims of abuse or neglect; and 
(2) may not disapprove an application solely because the 
applicant proposes to provide treatment or transitional services 
to juveniles who are adjudicated delinquent for having commit- 
ted offenses which are not serious crimes. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 254. (a) Subject to subsection (b), there are authorized to be 42 USC 13054. 
appropriated to carry out this subtitle— 
(1) $15,000,000 for fiscal year 1991; and 
(2) such sums as may be necessary for fiscal years 1992 and 
1993. : 

(b) No amount is authorized to be appropriated for a fiscal year to 
carry out this subtitle unless the aggregate amount appropriated to 
carry out title II of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5611-5676) for such fiscal year is not less than 
the aggregate amount appropriated to carry out such title for the 
preceding fiscal year. 

(c) From the amount appropriated to carry out this subtitle in any 
fiscal year, the Administrator shall use— 

(1) not less than 85 percent to make grants under section 731 
for treatment and transitional services; 

(2) not to exceed 10 percent for grants under section 731 for 
research; and 

(3) not to exceed 5 percent for salaries and expenses of the 
Office of Juvenile Justice and Delinquency Prevention related 
to administering this subtitle. 


DEFINITIONS 


Sec. 255. For the purpose of this subtitle— 42 USC 13055. 
(1) the term “Administrator” means the Administrator of the 
Office of Juvenile Justice and Delinquency Prevention; and 
(2) the term “juvenile” means an individual who is less than 
18 years of age. 
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ae eetnd ~6L TLE I1I—CHILD PROTECTION RESTORA- 
Seiaheient TION AND PENALTIES ENHANCEMENT 
asameale ACT OF 1990 


SEC. 301. SHORT TITLE. 


18 USC 2251 (a) SHort TiTLE.—This title may be cited as the “Child Protection 
note. Restoration and Penalties Enhancement Act of 1990”. 
(b) ErrectivE Date.—Section 2257(a\(1) of title 18, United States 
Code, is amended by striking “February 6, 1978” and inserting 
“November 1, 1990”. 


Subtitle A—Restoration of Recordkeeping 
Requirement 


SEC. 311. RECORDKEEPING REQUIREMENTS. 


Section 2257 of title 18, United States Code, is amended by strik- 
ing subsections (d) and (e) and inserting the following: 

“(d\(1) No information or evidence obtained from records required 
to be created or maintained by this section shall, except as provided 
in this section, directly or indirectly, be used as evidence against any 
person with respect to any violation of law. 

“(2) Paragraph (1) of this subsection shall not preclude the use of 
such information or evidence in a prosecution or other action for a 
violation of this section or for a violation of any applicable provision 
of law with respect to the furnishing of false information. 

“(e(1) Any person to whom subsection (a) applies shall cause to be 
affixed to every copy of any matter described in paragraph (1) of 
subsection (a) of this section, in such manner and in such form as 
the Attorney General shall by regulations prescribe, a statement 
describing where the records required by this section with respect to 
all performers depicted in that copy of the matter may be located. 

“(2) If the person to whom subsection (a) of this section applies is 
an organization the statement required by this subsection shall 
include the name, title, and business address of the individual 
employed by such organization responsible for maintaining the 
records required by this section. 

“(f) It shall be unlawful— 

“(1) for any person to whom subsection (a) applies to fail to 
create or maintain the records as required by subsections (a) 
and (c) or by any regulation promulgated under this section; 

“(2) for any person to whom subsection (a) applies knowingly 
to make any false entry in or knowingly to fail to make an 
appropriate entry in, any record required by subsection (b) of 
this section or any regulation promulgated under this section; 

“(3) for any person to whom subsection (a) applies knowingly 
to fail to comply with the provisions of subsection (e) or any 
regulation promulgated pursuant to that subsection; and 

‘(4) for any person knowingly to sell or otherwise transfer, or 
offer for sale or transfer, any book, magazine, periodical, film, 
video, or other matter, produce in whole or in part with mate- 
rials which have been mailed or shipped in interstate or foreign 
commerce or which is intended for shipment in interstate or 
foreign commerce, which— 
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“(A) contains one or more visual depictions made after 
the effective date of this subsection of actual sexually ex- 
plicit conduct; and 

“(B) is produced in whole or in part with materials which 
have been mailed or shipped in interstate or foreign com- 
merce, or is shipped or transported or is intended for 
shipment or transportation in interstate or foreign 
commerce; 

which does not have affixed thereto, in a manner prescribed as 
set forth in subsection (e\(1), a statement describing where the 
records required by this section may be located, but such person 
shall have no duty to determine the accuracy of the contents of 
the statement or the records required to be kept. 

“(g) The Attorney General shall issue appropriate regulations to Regulations. 
carry out this section. 

“(h) As used in this section— 

“(1) the term ‘actual sexually explicit conduct’ means actual 
but not simulated conduct as defined in subparagraphs (A) 
through (D) of paragraph (2) of section 2256 of this title; 

“(2) ‘identification document’ has the meaning given that 
term in section 1028(d) of this title; 

“(3) the term ‘produces’ means to produce, manufacture, or 
publish any book, magazine, periodical, film, video tape or other 
similar matter and includes the duplication, reproduction, or 
reissuing of any such matter, but does not include mere dis- 
tribution or any other activity which does not involve hiring, 
contracting for managing, or otherwise arranging for the 
participation of the performers depicted; and 

“(4) the term ‘performer’ includes any person portrayed in a 
visual depiction engaging in, or assisting another person to 
engage in, actual sexually explicit conduct. 

“() Whoever violates this section shall be imprisoned for not more Law 
than 2 years, and fined in accordance with the provisions of this enforcement. 
title, or both. Whoever violates this section after having been con- Penalties. 
victed of a violation punishable under this section shall be impris- 
oned for any period of years not more than 5 years but not less than 


— and fined in accordance with the provisions of this title, or 
th.’ . 


SEC. 312. EFFECTIVE DATE. 18 USC 2257 


Subsections (d), (f), (g), (h), and (i) of section 2257 of title 18, United 
States Code, as added by this title shall take effect 90 days after the 
date of the enactment of this Act except— 
(1) the Attorney General shall prepare the initial set of 
regulations required or authorized by subsections (d), (f), (g), (h), 
and (i) of section 2257 within 60 days of the date of the enact- 
ment of this Act; and 
(2) subsection (e) of section 2257 and of any regulation issued 
pursuant thereto shall take effect 90 days after the date of the 
enactment of this Act. 


Subtitle B—Sexual Abuse Penalties 


SEC. 321. SENTENCING COMMISSION GUIDELINES. 


The United States Sentencing Commission shall amend existing 
guidelines for sentences involving sexual crimes against children, 


28 USC 994 note. 
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including offenses contained in chapter 109A of title 18, so that more 
substantial penalties may be imposed if the Commission determines 
current penalties are inadequate. 


SEC. 322. SEXUAL ABUSE OF A MINOR. 


Section 2243(a) of title 18, United States Code, is amended by 
striking “five years” and inserting “15 years”. 


SEC. 323. CERTAIN ACTIVITIES RELATING TO VISUAL DEPICTIONS. 


(a) Section 2252 of title 18, United States Code, is amended— 

(1) by striking out “or” at the end of subsection (a)(1); and 

(2) by striking out “shall be punished as provided in subsec- 

tion (b) of this section” in subsection (a)(2) and all that follows 

through the end of subsection (b) and inserting the following: 
“(3) either— 

“(A) in the special maritime and territorial jurisdiction of 
the United States, or on any land or building owned by, 
leased to, or otherwise used by or under the control of the 
Government of the United States, or in the Indian country 
as defined in section 1151 of this title, knowingly sells or 
possesses with intent to sell any visual depiction; or 

“(B) knowingly sells or possesses with intent to sell any 
visual depiction that has been mailed, or has been shipped 
or transported in interstate or foreign commerce, or which 
was produced using materails which have been mailed or so 
shipped or transported, by any means, including by com- 
puter, if— 

“(i) the producing of such visual depiction involves 
the use of a minor engaging in sexually explicit con- 
duct; and 

“(ii) such visual depiction is of such conduct; or 

“(4) either— 

“(A) in the special maritime and territorial jurisdiction of 
the United States, or on any land or building owned by, 
leased to, or otherwise used by or under the control of the 
Government of the United States, or in the Indian country 
as defined in section 1151 of this title, knowingly possesses 3 
or more books, magazines, periodicals, films, video tapes, or 
other matter which contain any visual depiction; or 

“(B) knowingly possesses 3 or more books, magazines, 
periodicals, films, video tapes, or other matter which con- 
tain any visual depiction that has been mailed, or has been 
shipped or transported in interstate or foreign commerce, 
or which was produced using materials which have been 
mailed or so shipped or transported, by any means includ- 
ing by computer, if— 

“(i) the producing of such visual depiction involves 
the use of a minor engaging in sexually explicit con- 
duct; and 

“(ii) such visual depiction is of such conduct; 

shall be punished as provided in subsection (b) of this section. 

“(b)(1) Whoever violates paragraph (1), (2), or (3) of subsection (a) 
shall be fined under this title or imprisoned not more than ten 
years, or both, but, if such person has a prior conviction under this 
section, such person shall be fined under this title and imprisoned 
for not less than five years nor more than fifteen years. 
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“(2) Whoever violates paragraph (4) of subsection (a) shall be fined 
= this title or imprisoned for not more than five years, or 

th.”’. 

(b) Paragraph (2) of subsection 2252(a) of title 18, United States 
Code, is amended by striking “that has been transported or shipped 
in interstate or foreign commerce by any means including by com- 
puter or mailed” and inserting “that has been mailed, or has been 
shipped or transported in interstate or foreign commerce, or which 
contains materials which have been mailed or so shipped or trans- 
ported, by any means including by computer,”. 

(c) Section 1460 of title 18, United States Code, is amended— 

(1) in subsection (a), by striking “or a visual depiction of a 
minor engaging in or assisting another person to engage in 
sexually explicit conduct,” and 

(2) so that subsection (b) reads as follows: 

“(b) For the purposes of this section, the term ‘visual depiction’ 


— undeveloped film and videotape but does not include mere 
words.”. 


TITLE IV—OFFENSES INVOLVING 
CHILDREN 


SEC. 401. SPECIAL RULE FOR CERTAIN OFFENSES INVOLVING CHILDREN. 


Section 1201 of title 18, United States Code, is amended by adding 
at the end the following new subsection: 
“(g) SpecIAL RULE FOR CERTAIN OFFENSES INVOLVING CHILDREN.— 

“(1) To WHOM APPLICABLE.—If— 

“(A) the victim of an offense under this section has not 
attained the age of eighteen years; and 
“(B) the offender— 
“(i) has attained such age; and 
“(ii) is not— 
“(I) a parent; 
“(ID a grandparent; 
“(III) a brother; 
“(IV) a sister; 
“(V) an aunt; 
“(VI) an uncle; or 
“(VID an individual having legal custody of the 
victim; 
the sentence under this section for such offense shall be subject 
to paragraph (2) of this subsection. 

“(2) GUIDELINES.—The United States Sentencing Commission 
is directed to amend the existing guidelines for the offense of 
‘kidnapping, abduction, or unlawful restraint,’ by including the 
following additional specific offense characteristics: If the 
victim was intentionally maltreated (i.e., denied either food or 
medical care) to a life-threatening degree, increase by 4 levels; if 
the victim was sexually exploited (i.e., abused, used involuntar- 
ily for pornographic purposes) increase by 3 levels; if the victim 
was placed in the care or custody of another person who does 
not have a legal right to such care or custody of the child either 
in exchange for money or other consideration, increase by 3 
levels; if the defendant allowed the child to be subjected to any 
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of the conduct specified in this section by another person, then 
increase by 2 levels.”. 


TITLE V—PROTECTION OF CRIME 
VICTIMS 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Victims’ Rights and Restitution Act 
of 1990’. 


SEC. 502. VICTIMS’ RIGHTS. 


(a) Best Errorts To Accorp Ricuts.—Officers and employees of 
the Department of Justice and other departments and agencies of 
the United States engaged in the detection, investigation, or 
prosecution of crime shall make their best efforts to see that victims 
of crime are accorded the rights described in subsection (b). 

re RiGuts oF CriIME Victims.—A crime victim has the following 
rights: 

(1) The right to be treated with fairness and with respect for 
the victim’s dignity and privacy. 

(2) The right to be reasonably protected from the accused 
offender. 

(3) The right to be notified of court proceedings. 

(4) The right to be present at all public court proceedings 
related to the offense, unless the court determines that testi- 
mony by the victim would be materially affected if the victim 
heard other testimony at trial. 

(5) The right to confer with attorney for the Government in 
the case. 

(6) The right to restitution. 

(7) The right to information about the conviction, sentencing, 
imprisonment, and release of the offender. 

(c) No CausE oF ACTION OR DEFENSE.—This section does not create 
a cause of action or defense in favor of any person arising out of the 
failure to accord to a victim the rights enumerated in subsection (b). 


SEC. 503. SERVICES TO VICTIMS. 


(a) DESIGNATION OF RESPONSIBLE OFFICIALS.—The head of each 
department and agency of the United States engaged in the detec- 
tion, investigation, or prosecution of crime shall designate by names 
and office titles the persons who will be responsible for identifying 
the victims of crime and performing the services described in subsec- 
tion (c) at each stage of a criminal case. 

(b) IDENTIFICATION OF Victims.—At the earliest opportunity after 
the detection of a crime at which it may be done without interfering 
with an investigation, a responsible official shall— 

(1) identify the victim or victims of a crime; 

(2) inform the victims of their right to receive, on request, the 
services described in subsection (c); and 

(3) inform each victim of the name, title, and business address 
and telephone number of the responsible official to whom the 
victim should address a request for each of the services de- 
scribed in subsection (c). 

(c) DescriPTION oF SEeRvices.—(1) A responsible official shall— 
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(A) inform a victim of the place where the victim may receive 
emergency medical and social services; 

(B) inform a victim of any restitution or other relief to which 
the victim may be entitled under this or any other law and 
manner in which such relief may be obtained; 

(C) inform a victim of public and private programs that are 
available to provide counseling, treatment, and other support to 
the victim; and 

(D) assist a victim in contacting the persons who are respon- 
sible for providing the services and relief described in subpara- 
graphs (A), (B), and (C). 

(2) A responsible official shall arrange for a victim to receive 
reasonable protection from a suspected offender and persons acting 
in concert with or at the behest of the suspected offender. 

(3) During the investigation and prosecution of a crime, a respon- 
sible official shall provide a victim the earliest possible notice of— 

(A) the status of the investigation of the crime, to the extent it 
is appropriate to inform the victim and to the extent that it will 
not interfere with the investigation; 

(B) the arrest of a suspected offender; 

(C) the filing of charges against a suspected offender; 

(D) the scheduling of each court proceeding that the witness is 
either required to attend or, under section 1102(b)(4), is entitled 
to attend; 

(E) the release or detention status of an offender or suspected 
offender; 

(F) the acceptance of a plea of guilty or nolo contendere or the 
rendering of a verdict after trial; and 

(G) the sentence imposed on an offender, including the date 
on which the offender will be eligible for parole. 

(4) During court proceedings, a responsible official shall ensure 
that a victim is provided a waiting area removed from and out of the 
sight and hearing of the defendant and defense witnesses. 

(5) After trial, a responsible official shall provide a victim the 
earliest possible notice of— 

(A) the scheduling of a parole hearing for the offender; 

(B) the escape, work release, furlough, or any other form of 
release from custody of the offender; and 

(C) the death of the offender, if the offender dies while in 
custody. 

(6) At all times, a responsible official shall ensure that any 
property of a victim that is being held for evidentiary purposes be 
maintained in good condition and returned to the victim as soon as 
it is no longer needed for evidentiary purposes. 

(7) The Attorney General or the head of another department or 
agency that conducts an investigation of a sexual assault shall pay, 
either directly or by reimbursement of payment by the victim, the 
cost of a physical examination of the victim which an investigating 
officer determines was necessary or useful for evidentiary purposes. 

(8) A responsible official shall provide the victim with general 
information regarding the corrections process, including informa- 
tion about work release, furlough, probation, and eligibility for each. 

(d) No CausE or ACTION OR DEFENSE.—This section does not create 
a cause of action or defense in favor of any person arising out of the 
failure of a responsible person to provide information as required by 
subsection (b) or (c). 

(e) DEFINITIONS.—For the purposes of this section— 
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(1) the term “responsible official” means a person designated 
pursuant to subsection (a) to perform the functions of a respon- 
sible official under that section; and 

(2) the term “victim” means a person that has suffered direct 
physical, emotional, or pecuniary harm as a result of the 
commission of a crime, including— 

(A) in the case of a victim that is an institutional entity, 
an authorized representative of the entity; and 
(B) in the case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, one of the follow- 
ing (in order of preference): 
(i) a spouse; 
(ii) a legal guardian; 
(iii) a parent; 
(iv) a child; 
(v) a sibling; 
(vi) another family member; or 
(vii) another person designated by the court. 


SEC. 504. VICTIMS OF CRIME. 


Section 1402(c\1\(B)i) of the Victims of Crime Act of 1984 is 
amended by striking “1991” and inserting “1990”. 


SEC. 505. EXTENSION OF DEADLINE FOR CERTAIN PROVISIONS IN VIC- 
TIMS OF CRIME ACT. 


Section 7129 of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 10601 
note) is amended by striking ‘‘1990” and inserting ‘‘1991”’. 


SEC. 506. SENSE OF CONGRESS WITH RESPECT TO VICTIMS OF CRIME. 


It is the sense of Congress that the States should make every 
ae to adopt the following goals of the Victims of Crime Bill of 
ights: 

(1) Victims of crime should be treated with compassion, re- 
spect and dignity throughout the criminal justice process. 

(2) Victims of crime should be reasonably protected from the 
accused throughout the criminal justice process. 

(3) Victims of crime should have a statutorily designated 
advisory role in decisions involving prosecutorial discretion, 
such as the decision to plea-bargain. 

(4) Victims of crime should have the right to a reasonable 
assurance that the accused will be tried in an expeditious 
manner. ; 

(5) A victim of crime should have the right to be present at all 
proceedings related to the offense against him, unless the victim 
is to testify and the court determines that the victim’s testi- 
mony would be materially prejudiced by hearing other testi- 
mony at the trial. 

(6) Victims of crime should have the right to information 
about the conviction, sentencing and imprisonment of the 
person who committed the crime against them. 

(7) Victims of crime should be compensated for the damage 
resulting from the crime to the fullest extent possible by the 
person convicted of the crime. 

(8) Victims of crime should have a statutorily designated 
advisory role in deciding the early release status of the person 
convicted of the crime against them. 
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(9) A victim of crime should never be forced to endure again 
the emotional and physical consequences of the original crime. 


TITLE VI—LAW ENFORCEMENT 
AGENCIES 


Subtitle A—Maintaining Funding for State and 
Local Law Enforcement Agencies 


SEC. 601. MAINTAINING FUNDING FOR STATE AND LOCAL LAW ENFORCE- 
MENT AGENCIES. 


(a) Section 504(aX(1) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended by section 211 of 
the Department of Justice Appropriations Act, 1990 (Public Law 
ae is amended by striking ‘‘1990” and inserting in lieu thereof 42 USC 3754. 
(b) IMPROVING THE EFFECTIVENESS OF CouRT Process.—Paragraph 
(10) of section 501 of part D of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended to read as follows: 42 USC 3751. 
“(10) improving the operational effectiveness of the court 
process, by expanding prosecutorial, defender and judicial re- 
sources, and implementing court delay reduction programs;”. 


Subtitle B—National Crime Information Metionsh Law 


Enforcement 


Center Project 2000 Cooperation Act 


28 USC 534 note. 
SEC. 611. SHORT TITLE. 


This section may be cited as the “National Law Enforcement 
Cooperation Act of 1990”. 


SEC. 612. FINDINGS. 


The Congress finds that— 

(1) cooperation among Federal, State and local law enforce- 
ment agencies is critical to an effective national response to the 
=" of violent crime and drug trafficking in the United 

tates; 

(2) the National Crime Information Center, which links more 
than 16,000 Federal, State and local law enforcement agencies, 
is the single most important avenue of cooperation among law 
enforcement agencies; 

(3) major improvements to the National Crime Information 
Center are needed because the current system is more than 
twenty years old; carries much greater volumes of enforcement 
information; and at this time is unable to incorporate techno- 
logical advances that would significantly improve its perform- 
ance; and 

(4) the Federal Bureau of Investigation, working with State 
and local law enforcement agencies and private organizations, 
has developed a promising plan, “NCIC 2000’, to make the 
necessary upgrades to the National Crime Information Center 
that should meet the needs of United States law enforcement 
agencies into the next century. 
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SEC. 613. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated the following sums to 
implement the “NCIC 2000” project: 
(1) $17,000,000 for fiscal year 1991; 
(2) $25,000,000 for fiscal year 1992; 
(3) $22,000,000 for fiscal year 1993; 
(4) $9,000,000 for fiscal year 1994; and 
(5) such sums as may be necessary for fiscal year 1995. 


SEC. 614. REPORT. 


By February 1 of each fiscal year for which funds for NCIC 2000 
are requested, the Director of the Federal Bureau of Investigation 
shall submit a report to the Committees on the Judiciary of the 
Senate and House of Representatives that details the progress that 
has been made in implementing NCIC 2000 and a complete justifica- 
tion for the funds requested in the following fiscal year for NCIC 
2000. 


TITLE VII—FEDERAL LAW ENFORCE- 
MENT AND JUDICIAL ASSISTANCE 


SEC. 701. ADDITIONAL AUTHORIZATIONS. 


There are authorized to be appropriated for the fiscal year ending 
September 30, 1991, the following sums (which shall be in addition 
to any other appropriations): 

(1) For the Federal Bureau of Investigation, $98,000,000 for 
the hiring of additional agents and support personnel to be 
dedicated to the investigation of drug trafficking organizations; 

(2) For the Drug Enforcement Administration, $100,500,000 
which shall include— 

(A) not to exceed $10,000,000 for enforcing provisions of 
Federal law regarding precursor and essential chemicals; 

(B) not to exceed $37,500,000 for assigning not fewer than 
250 agents and necessary support personnel to rural areas 
where State and local law enforcement agencies have 
identified the distribution of “crack” cocaine and/or the 
manufacture and distribution of methamphetamine to be a 
serious law enforcement problem that exceeds the resources 
of local law enforcement, and involves trafficking across 
State or national boundaries; and 

(C) not to exceed $15,000,000 to expand DEA State and 
local task forces, including payment of State and local 
overtime equipment and personnel costs; 

(3) For the United States courts, $9,000,000 for additional 
probation officers, judges, magistrates and other personnel 
including not to exceed $2,000,000 for training, document 
production, and other expenses related to the implementation of 
the Federal sentencing guidelines; 

(4) For the United States attorneys, $24,000,000 for additional 
prosecutors and staff to implement a program of prosecuting in 
Federal court drug offenses arising out of arrests and investiga- 
tions conducted by State and local law enforcement agencies; 

(5) For defender services, $8,000,000 for the defense of persons 
prosecuted in Federal court for drug offenses arising out of 
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arrests and investigations conducted by State and local law 
enforcement agencies; 
(6) For the United States marshals, $9,000,000; and 
(7) For the Immigration and Naturalization Service United 
States Border Patrol, $45,000,000 to be allocated as follows: 
(A) $15,000,000 for the hiring, training, and equipping of 
no fewer than 500 full-time equivalent Border Patrol officer 
positions; 
(B) $25,000,000 for INS criminal investigations and the 
— deportation of criminal aliens from detention; 


an 

(C) $5,000,000 for the procurement of low-level light tele- 
vision systems, portable and permanent sensor systems, 
and 4-wheel drive law enforcement vehicles for the United 
States Border Patrol. 


TITLE VITII—RURAL DRUG ENFORCEMENT 


SEC. 801. RURAL DRUG ENFORCEMENT ASSISTANCE. 


(a) IN GENERAL.—Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) as amended by section 241 
of this Act, is amended— 
(1) by redesignating part O as part P; 
(2) by redesignating section 1501 as section 1601; and 42 USC 3797. 
(3) by inserting after part N the following: 


“Part O—Rural Drug Enforcement Assistance 


“RURAL DRUG ENFORCEMENT ASSISTANCE 


“Sec. 1501. (a) Of the total amount appropriated for this section in 42 USC 3796bb. 

any fiscal year: 
“(1) 50 percent shall be allocated to and shared equally among 
rural States as described in subsection (b); and 
“(2) 50 percent shall be allocated to the remaining States for 
use in nonmetropolitan areas within those States, as follows: 
“(A) $100,000 to each nonrural State; and 
“(B) of the total funds remaining after the allocation in 
subparagraph (A), there shall be allocated to each State an 
amount which bears the same ratio to the amount of 
remaining funds described as the population of such State 
bears to the population of all States. 

“(b) For the purpose of this section, the term ‘rural State’ means a 
State that has a population density of fifty-two or fewer persons per 
square mile or a State in which the largest county has fewer than 
one hundred and fifty thousand people. 


“OTHER REQUIREMENTS 


“Sec. 1502. Subparts 1 and 3 of part E of this title shall apply with 42 USC 
respect to funds appropriated to carry out this part, in the same S1stee-1. 
manner as such subparts apply to funds appropriated to carry out 
part E, except that— 

“(1) section 506(a) of this title shall not apply with respect to 
this part; and 
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“(2) in addition to satisfying the requirements of section 
503(a), each application for a grant under this part shall include 
in its application a statement specifying how such grant will be 
coordinated with a grant received under section 506 of this title 
for the same fiscal year.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)) is amended by adding at the end the following: 

“(7) There are authorized to be appropriated $20,000,000 for fiscal 
year 1991, and such sums as may be necessary for fiscal years 1992 
and 1993, to carry out part O.” 

(c) TECHNICAL AMENDMENTS. —(1) Section 801(b) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3782(b)) is amended by striking “and N” and inserting “N, and O”. 

(2) Section 802(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3783(b)) as amended by section 241 of 
this Act, is amended by striking “or N” and inserting “, N, or O”. 

(3) The table of contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) as amended by 
section 241 of this Act, is amended by striking the matter relating to 
part O and inserting the following: 


“Part O—RurRAL DruG ENFORCEMENT ASSISTANCE 


“Sec. 1401. Rural drug enforcement assistance. 
“Sec. 1402. Other Requirements. 


“Part P—TRANSITION; EFFECTIVE DATE; REPEALER 
“Sec. 1501. Continuation of rules, authorities, and proceedings.’’. 


TITLE IX—MANDATORY DETENTION 


SEC. 901. SHORT TITLE. 


This title may be cited as the “Mandatory Detention for Offenders 
Convicted of Serious Crimes Act”. 


SEC. 902. MANDATORY DETENTION. 


(a) PENDING SENTENCE.—Subsection (a) of section 3143 of title 18, 
United States Code, i is amended by— 
(1) striking “The judicial officer” and inserting: 
“(1) Except as provided in paragraph (2), the judicial officer”; and 
(2) inserting at the end thereof the following: 

“(2) The judicial officer shall order that a person who has been 
found guilty of an offense in a case described in subparagraph (A), 
(B), or (C) of subsection (f(1) of section 3142 and is awaiting imposi- 
tion or execution of sentence be detained unless— 

“(AXi) the judicial officer finds there is a substantial likeli- 
hood that a motion for acquittal or new trial will be granted; or 

“(ii) an attorney for the Government has recommended that 
no sentence of imprisonment be imposed on the person; and 

“(B) the judicial officer finds by clear and convincing evidence 
that the person is not likely to flee or pose a danger to any other 
person or the communit 

(b) PENDING APPEAL. ieee (b) of section 3143 of title 18, 
United States Code, is amended by— 

(1) striking “The judicial officer” and inserting: 
“(1) Except as provided in paragraph (2), the judicial officer”; 
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(2) redesignating subparagraphs (A), (B), (C), and (D) of para- 
graph (2) as clauses (i), (ii), (iii), and (iv), respectively; 

(3) redesignating paragraphs (1) and (2) as subparagraphs (A) 
and (B); and 

(4) adding at the end thereof the following: 

“(2) The judicial officer shall order that a person who has been 
found guilty of an offense in a case described in subparagraph (A), 
(B), or (C) of subsection (f)(1) of section 3142 and sentenced to a term 
of imprisonment, and who has filed an appeal or a petition for a writ 
of certiorari, be detained.”. 

(c) ExcEPTIONAL CasEs.—Subsection (c) of section 3145 of title 18, 
United States Code, is amended by adding at the end the following: 
“A person subject to detention pursuant to section 3143(a)(2) or 
(bX2), and who meets the conditions of release set forth in section 
3143(aX(1) or (b)(1), may be ordered released, under appropriate 
conditions, by the judicial officer, if it is clearly shown that there are 


exceptional reasons why such person’s detention would not be 
appropriate.”. 


TITLE X—JUVENILE JUSTICE 


SEC. 1001. TECHNICAL AMENDMENTS. 


(a) CORRECTION OF MIssPELLED Worp.—Subsection (a) of section 
3143 of title 18, United States Code, is amended by striking “wait- 
ing” and inserting “awaiting”’. 

(b) CorRECTION OF REFERENCE TO REPEALED PROvIsION.—Subsec- 
tions (e) and (f) of section 3142 of title 18, United States Code, are 
each amended by striking “section 1 of the Act of September 15, 
1980 (21 U.S.C. 955a)” and inserting “the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)”’. 


SEC. 1002. REDESIGNATION OF CONFUSING SECTIONS IN THE CON- 
TROLLED SUBSTANCES ACT PERTAINING TO CHILDREN. 


(a) Section 405—New Section 418.—(1) Section 405 of the Con- 
trolled Substances Act is redesignated as section 418. 21 USC 845, 859. 
(2) Section 418 of such Act (as redesignated by paragraph (1)) is 21 USC 859. 
amended— 
(A) in subsection (a), by striking “section 405A” and inserting 
“section 419”; and 
(B) in subsection (b) by striking “section 405A” and inserting 
“section 419”. 
(b) Section 405A—New Section 419.—Section 405A of the Con- 
trolled Substances Act is redesignated as section 419. 21 USC 845a, 
(c) Section 405B—New Section 420.—Section 405B of the Con- °°. 
trolled Substances Act is redesignated as section 420. 21 USC 845b, 
(d) TRANSFER OF SECTION 5301 oF THE ANTI-DruG AsBuse Act or °61- 
1988—New Section 421.—(1) Section 5301 of the Anti-Drug Abuse 
Act of 1988 is— 21 USC 858a, 
(A) transferred to the Controlled Substances Act; and 862. 
ne redesignated as section 421 of the Controlled Substances 
ct. 
(2) Section 421(aX1) of the Controlled Substances Act, as amended 
by paragraph (1) of this subsection, is amended by striking “(as such 21 USC 862. 
terms are defined for purposes of the Controlled Substances Act)”. 
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(e) CONFORMING AMENDMENTS TO OTHER SEcTIONS.—(1) Section 
401(b) of the Controlled Substances Act is amended by striking 
“section 405, 405A, or 405B” and inserting “section 418, 419, or 420”. 

(2) Section 401(c) of the Controlled Substances Act is amended by 
striking “section 405, 405A, or 405B” and inserting “section 418, 419, 
or 420”. 

(f) AMENDMENT TO TABLE OF CoNTENTS.—The table of contents of 
the Comprehensive Drug Abuse Prevention and Control Act of 1970 
is amended in part D of title II by striking the items for sections 405, 
405A and 405B and inserting at the end thereof the following: 
“418. Distribution to persons under age twenty-one. 

“419. Distribution or manufacturing in or near schools and colleges. 
“420. Employment of persons under 18 years of age. 
“421. Denial of Federal benefits to drug traffickers and possessors.’’. 

(g) TRANSFER OF SECTION 6486 oF THE ANTI-DRUG ABUSE ACT OF 
1988—New Section 405.—(1) Section 6486 of the Anti-Drug Abuse 
Act of 1988 is— 

(A) transferred to the Controlled Substances Act; and 
“wa redesignated as section 405 of the Controlled Substances 

cK. 

(2) Section 405 of the Controlled Substances Act, as amended by 
paragraph (1) of this subsection, is amended— 

(A) in subsection (a), by— 

(i) striking ‘“‘of the Controlled Substances Act (21 U.S.C. 
841(b)\(1)(A))”’; and 
(ii) striking “of that Act (21 U.S.C. 841(b)(1)(A))”; 

(B) in subsection (c), by striking “as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802)”; 

(C) in subsection (j)(4), by striking ‘‘as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802)’. 

(3) The table of contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (as amended by subsection (c) of 
this section) is amended in part D of title II by inserting after the 
item for section 404 the following: 

“405. Civil penalty for possession of small amounts of certain controlled sub- 
stances.”’. : 

(h) Part E oF THE CONTROLLED SUBSTANCES AcCT.— 

(1) SECTION 511A—NEW SECTION 518.—Section 511A of the 
Controlled Substances Act is redesignated as section 518. 

(2) TRANSFER OF SECTION 1764 OF THE FOOD SECURITY ACT OF 
1985.—Section 1764 of the Food Security Act of 1985 is— 

(A) transferred to the Controlled Substances Act; and 
(B) redesignated as section 519 of the Controlled Sub- 
stances Act. 

(3) AMENDMENT TO TABLE OF CONTENTS.—The table of contents 
of the Comprehensive Drug Abuse Prevention and Control Act 
of 1970 is amended in part E of title II by striking the items for 
section 511A and inserting at the end thereof the following: 


“518. Expedited procedures for seized conveyances. 
“519. Production control of controlled substances.”’. 


SEC. 1003. CLARIFICATION OF ENHANCED PENALTIES UNDER CON- 
TROLLED SUBSTANCES ACT. 


(a) Section 418 (OLp Section 405).—Section 418 of the Controlled 
Substances Act (as redesignated by this Act) is amended— 

(1) in subsection (a), by striking “punishable by (1) a term of 

imprisonment, or a fine, or both, up to twice that authorized by 
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section 401(b)” and inserting “subject to (1) twice the maximum 
punishment authorized by section 401(b)”; and 
(2) in subsection (b), by striking “punishable by (1) a term of 
imprisonment, or a fine, or both, up to three times that au- 
thorized by section 401(b)” and inserting “subject to (1) three 
times the maximum punishment authorized by section 401(b)”. 
(b) Section 419 (Otp Section 405A).—Section 419 of the Con- 
trolled Substances Act (as redesignated by this Act) is amended— 
(1) in subsection (a), by striking “punishable (1) by a term of 
imprisonment, or a fine, or both, up to twice that authorized by 
section 401(b)” and inserting “subject to (1) twice the maximum 
punishment authorized by section 401(b)”; and 
(2) in subsection (bX1), by striking subparagraph (B) and 
inserting “(B) three times the maximum punishment authorized 
by section 401(b) for a first offense”. 
(c) Section 420 (OLp Section 405B).—Section 420 of the Controlled 
Substances Act (as redesignated by this Act) is amended— Ante, p. 4827. 
(1) in subsection (b), by striking “is punishable by a term of 
imprisonment up to twice that authorized, or up to twice the 
fine authorized, or both,” and inserting “is subject to twice the 
maximum punishment otherwise authorized”; and 
(2) in subsection (c), by striking “is punishable by a term of 
imprisonment up to three times that authorized, or up to three 
times the fine authorized, or both,” and inserting “is subject to 
three times the maximum punishment otherwise authorized”. 


TITLE XI—SHORT-BARRELED SHOTGUNS 


SEC. 1101. MINIMUM PENALTY RELATING TO SHORT-BARRELED SHOT- 
GUNS AND OTHER FIREARMS. 


Section 924(c\(1) of title 18, United States Code, is amended in the 
first sentence by— 

(1) inserting “and if the firearm is a short-barreled rifle, 
short-barreled shotgun to imprisonment for ten years,” after 
“sentenced to imprisonment for five years,”’; and 

(2) by inserting “or a destructive device,” after “a machine- 


gun,”, wherever the term “machine gun” appears in section 
924(cX1). 


TITLE XII—MISCELLANEOUS CRIMINAL 
LAW IMPROVEMENTS 


SEC. 1201. CLARIFICATION OF MANDATORY MINIMUM PENALTY FOR 
SERIOUS CRACK POSSESSION. 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is 
amended in the third sentence by striking out “shall be fined under 
title 18, United States Code, or imprisoned not less than 5 years and 
not more than 20 years, or both,” and inserting in lieu thereof “shall 
be imprisoned not less than 5 years and not more than 20 years, and 
fined a minimum of $1,000,”. 
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SEC. 1202. CORRECTION OF AN ERROR RELATING TO THE QUANTITY OF 
METHAMPHETAMINE NECESSARY TO TRIGGER A MANDA- 
TORY MINIMUM PENALTY. 


Section 401(b\1)Aviii) of the Controlled Substances Act (21 
U.S.C. 841(b\1(AXviii)) is amended by striking out “or 100 grams or 
more of a mixture or substance containing a detectable amount of 
methamphetamine” and inserting in lieu thereof “or 1 kilogram or 
more of a mixture or substance containing a detectable amount of 
methamphetamine”. 


SEC. 1203. CONFORMING AMENDMENT TO CONSPIRACY AND ATTEMPT 
PENALTY UNDER THE MARITIME DRUG LAW ENFORCEMENT ~ 
ACT. 


Section 3(j) of the Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1903(j)) is amended by striking out “is punishable by imprison- 
ment or fine, or both, which may not exceed the maximum punish- 
ment” and inserting in lieu thereof “shall be subject to the same 
penalties as those”’. 


SEC. 1204. CONFORMING AMENDMENTS TO CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT RELATING TO METHAMPHET- 
AMINE. 


(a) Larce Amounts.—Section 1010(b\1) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 960(b\(1)) is amended by— 

(1) striking out “or” at the end of subparagraph (F); 

(2) inserting “or” at the end of subparagraph (G); and 

(3) adding a new subparagraph (H), as follows: 

“(H) 100 grams or more of methamphetamine, its salts, iso- 
mers, and salts of its isomers or 1 kilogram or more of a mixture 
or substance containing a detectable amount of methamphet- 
amine, its salts, isomers, or salts of its isomers.’’. 

(b) Smatt Amounts.—Section 1010(b\(2) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 960(b\(2)) is amended by— 

(1) striking out “or” at the end of subparagraph (F); 

(2) inserting “or” at the end of subparagraph (G); and 

(3) adding a new subparagraph (H), as follows: 

“(H) 10 grams or more of methamphetamine, its salts, iso- 
mers, and salts of its isomers or 100 grams or more of a mixture 
or substance containing a detectable amount of methamphet- 
amine, its salts, isomers, or salts of its isomers.”’. 


SEC. 1205. APPLICATION OF VARIOUS OFFENSES TO POSSESSIONS AND 
TERRITORIES. 


(a) Section 232 of title 18, United States Code, is amended by 
adding a new paragraph, as follows: 
“(8) The term ‘State’ includes a State of the United States, 
—_ any commonwealth, territory, or possession of the United 
tates.”’. 


(b) Section 245 of title 18, United States Code, is amended by 
adding a new subsection, as follows: 

“(d) For purposes of this section, the term ‘State’ includes a State 
of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.”’. 

(c) Section 402 of title 18, United States Code, is amended by 
adding a new undesignated paragraph, as follows: 
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“For purposes of this section, the term ‘State’ includes a State of 
the United States, the District of Columbia, and any commonwealth, 
territory, or possession of the United States.”’. 

(d) Section 666(d) of title 18, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “‘; and’’; and 

(3) by adding a new paragraph, as follows: 

“(4) the term ‘State’ includes a State of the United States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States.”’. 

(e) Sections 1028(d)(5) and 1030(eX(3) of title 18, United States Code, 
are each amended by inserting ‘ ‘commonwealth,” before ‘“‘possession 
or territory of the United States”. 

(f) Section 1029(f) of title 18, United States Code, is amended by 
adding at the end the following: “For purposes of this subsection, the 
term ‘State’ includes a State of the United States, the District of 
Columbia, and any commonwealth, territory, or possession of the 
United States.”’. 

(g) Section 1084(e) of title 18, United States Code, is amended by 
inserting “commonwealth,” before “territory or possession of the 
United States”. 

(h) Section 1114 of title 18, United States Code, is amended by 
inserting “or any other commonwealth, territory, or possession” 
after “the Virgin Islands”. 

(i) Section 1952(b) of title 18, United States Code, is amended— 

(1) by inserting “(i)” after “As used in this section”; and 

(2) by inserting “and (ii) the term ‘State’ includes a State of 
the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States” before the 


period. 
(j) Section 1956(c) of title 18, United States Code, is amended by 


adding at the end the following new paragraph: 

“(8) the term ‘State’ includes a State of the United States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States.”’. 

(k) Section 1958(b) of title 18, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding a new paragraph (38), as follows: 

“(3) ‘State’ includes a State of the United States, the District 
of Columbia, and any commonwealth, territory, or possession of 
the United States.” 

(1) Section 2313 of title 18, United States Code, is amended— 

(1) by inserting “(a)” before ‘““Whoever”; and 

(2) by adding a new subsection, as follows: 

“(b) For purposes of this section, the term ‘State’ includes a State 
of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.”’. 

(m) Section 2315 of title 18, United States Code, is amended by 
adding at the end the following undesignated paragraph: 

“For purposes of this section, the term ‘State’ includes a State of 
the United States, the District of Columbia, and any commonwealth, 
territory, or possession of the United States.’’. 

(n) Section 5032 of title 18, United States Code, is amended— 
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(1) in the second undesignated paragraph, by adding at the 
end the following: “For purposes of this section, the term ‘State’ 
includes a State of the United States, the District of Columbia, 
and any commonwealth, territory, or possession of the United 
States.”; and 

(2) in the third undesignated paragraph, by striking out ‘to 
the authorities of a State or the District of Columbia” and 
inserting in lieu thereof “to the authorities of a State”. 


SEC. 1206. REPEAL OF ANTIQUATED OFFENSE AND DELETION OF TABLE 
REFERENCES TO REPEALED OFFENSES. 


(a) Section 45 of title 18, United States Code, is repealed. 

(b) The table of sections for chapter 3 of title 18, United States 
Code, is amended by striking out the items relating to sections 43, 
44, and 45. 


SEC. 1207. REPEAL OF OTHER OUTMODED OFFENSES AND RELATED 
PROVISIONS. 


(a) Section 969 of title 18, United States Code, is repealed and the 
table of sections for chapter 45 of title 18, United States Code, is 
amended by striking out the items relating to sections 968 and 969. 

(b) Sections 2198 and 3286 of title 18, United States Code, are 
repealed and the respective tables of sections in chapter 107 and 213 


are amended by striking out the items relating to sections 2198 and 
3286. 


SEC. 1208. CONFORMING JURISDICTIONAL AMENDMENT FOR SECTION 
2314 TO COVER FRAUDULENT SCHEMES INVOLVING FOREIGN 
AS WELL AS INTERSTATE TRAVEL. 


The second paragraph of section 2314 of title 18, United States 
Code, is amended by inserting “or foreign” after “interstate”. 


SEC. 1209. CLARIFICATION OF ONE-YEAR PERIOD. 


Section 666(d) of title 18, United States Code, is amended— 

(1) by striking out ‘‘and” at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof ‘; and”; and 

(3) by adding a new paragraph, as follows: 

“(4) the term ‘in any one-year period’ means a continuous 
period that commences no earlier than twelve months before 
the commission of the offense or that ends no later than twelve 
months after the commission of the offense. Such period may 
— both before and after the commission of the 
offense.”’. 


SEC. 1210. REPEAL OF PROVISIONS JUDICIALLY DETERMINED TO BE IN- 
VALID. 


(a) Section 1730 of title 18, United States Code, is amended by 
striking out “, if the portrayal does not tend to discredit that 
service”. 

(b) Section 1714 of title 18, United States Code, is repealed and the 
item for such section in the table of sections at the beginning of 
chapter 83 of title 18 is repealed. 

(c) Section 1718 of title 18, United States Code, is repealed and the 
item for such section in the table of sections at the beginning of 
chapter 83 of title 18 is likewise repealed. 
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SEC. 1211. DELETION OF REQUIREMENT OF PERSONAL APPROVAL OF 
ATTORNEY GENERAL FOR PROSECUTIONS UNDER THE 
ATOMIC ENERGY ACT. 


Section 221(c) of the Atomic Energy Act of 1954 (42 U.S.C. 2271(c)) 
is amended by striking out “That no action shall be brought under 
section 222, 223, 224, 225, or 226 except by the express direction of 
the Attorney General: And provided further,”. 


SEC. 1212. TECHNICAL CORRECTION TO PROVISION FOR COMPUTING 
MARSHAL’S COMMISSION. 


Section 1921(c)(1) of title 28, United States Code, is amended in the 
second sentence by striking out “If the property is to be disposed of 
by marshal’s sale’ and inserting in lieu thereof “if the property is 
not disposed of by marshal’s sale’. 


SEC. 1213. CORRECTION OF MISPLACED PHRASE IN 18 U.S.C. 3289. 


Section 3289 of title 18, United States Code, is amended by strik- 
ing out “or, in the event of an appeal, within 60 days of the date the 
dismissal of the indictment or information becomes final,’ and 
inserting that same stricken language after “within six months of 
the expiration of the statute of limitations,”’. 


SEC. 1214. MANDATORY MINIMUM SENTENCES FOR DRUG OFFENSES 
INVOLVING MINORS. 


DISTRIBUTION OR MANUFACTURING IN OR NEAR SCHOOLS AND COL- 
LEGES.—(1) Section 405A(a) of the Controlled Substances Act (21 
U.S.C. 845a(a)) as redesignated by this Act, is amended— Ante, p. 4827. 

(A) in paragraph (1) of the first sentence by striking “, or a 
fine, or both,” 

(B) by adding after the first sentence the following: “A fine up 
to twice that authorized by section 401(b) may be imposed in 
addition to any term of imprisonment authorized by this subsec- 

(C) in the second sentence by striking beginning with * ‘a term 
of” through the end of the sentence and inserting “a person 
shall be sentenced under this subsection to a term of imprison- 
ment of not less than one year.’ 

(2) Section 405A(b) of the Controlled Substances Act (21 U.S.C. 
845a(b)) as redesignated by this Act, is amended— 

(A) in paragraph (1B) by striking “or a fine up to three 
times that” through “or both”; and 

(B) by inserting after the first sentence the following: “A fine 
up to three times that authorized by section 401(b) may be 
imposed in addition to any term of imprisonment authorized by 
this subsection. Except to the extent a greater minimum sen- 
tence is otherwise provided by section 401(b), a person shall be 
sentenced under this subsection to a term of imprisonment of 
not less than three years’”’. 

(3) Section 419(c) of the Controlled Substances Act (21 U.S.C. 
845a(c)) as redesignated by this Act, is amended— Ante, p. 4827. 

(A) in the first sentence by inserting ‘ ‘mandatory minimum” 
after “any”; 

(B) in the first sentence by striking “subsection (b) of’; and 

(C) by striking the second sentence and inserting “An individ- 
ual convicted under this section shall not be eligible for parole 
until the individual has served the mandatory minimum term 
of imprisonment as provided by this section.”. 
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42 USC 3796b. 


TITLE XITI—PUBLIC SAFETY OFFICERS’ 
DISABILITY BENEFITS 


SEC. 1301. PUBLIC SAFETY OFFICERS’ DISABILITY BENEFITS. 


(a) PAYMENT.—Section 1201 of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3796) is amended— 
(1) in subsections (c) and (d) by striking “(b)” each place it 
appears and inserting “(c)’”, 
(2) by redesignating subsections (b), (c), (d), (e), (f), (g), and (h) 
as subsections (c), (d), (e), (f), (g), (h), and (i), respectively, 
(3) by inserting after subsection (a) the following: 

“(b) In accordance with regulations issued pursuant to this part, 
in any case in which the Bureau determines that a public safety 
officer has become permanently and totally disabled as the direct 
result of a catastrophic personal injury sustained in the line of duty, 
the Bureau shall pay, to the extent that appropriations are pro- 
vided,. a benefit of up to $100,000, adjusted in accordance with 
subsection (g), to such officer: Provided, That the total annual 
benefits paid under this section may not exceed $5,000,000. For the 
purposes of making these benefit payments, there are authorized to 
be appropriated for each fiscal year such sums as may be necessary: 
Provided further, That these benefit payments are subject to the 
availability of appropriations and that each beneficiary's payment 
shall be reduced by a proportionate share to the extent that suffi- 
cient funds are not appropriated.”, and 

(4) by adding at the end thereof the following: 

“((1) No benefit is payable under this part with respect to the 
death of a public safety officer if a benefit is paid under this part 
with respect to the disability of such officer. 

“(2) No benefit is payable under this part with respect to the 
disability of a public safety officer if a benefit is payable under this 
part with respect to the death of such public safety officer.”. 

(b) Lim1rations.—Paragraphs (1), (2), (3), and (4) of section 1202 of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
ae each amended by inserting “or catastrophic injury” after 
‘cc eat of 

(c) DeFrmn1Tt1ion.—Section 1204 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796c) is amended— 

(1) by redesignating paragraphs (1) through (6) as paragraphs 
(2) through (7), respectively, and 

(2) by inserting before paragraph (2), as so redesignated, the 
following: 

“(1) ‘catastrophic injury’ means consequences of an injury 
that permanently prevent an individual from performing any 
gainful work;”’. . 


SEC. 1302. RESCUE SQUAD AND AMBULANCE PERSONNEL. 


Section 1204 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796b) is amended in paragraph (2) 
(relating to the definition of firefighter) by— 

(1) adding “.” after “ambulance crew”; and 
(2) striking “who was responding to a fire, rescue or police 
emergency.”. 
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SEC. 1303. EFFECTIVE DATE. 42 USC 3796 


EFFECTIVE Date.—The amendments made by this title shall take ripe 
effect upon enactment and shall not apply with respect to injuries 
occurring before the effective date of such amendments. 


TITLE XIV—MONEY LAUNDERING 


SEC. 1401. CRIMINAL FORFEITURE IN CASES INVOLVING CMIR VIOLA- 
TIONS. 


Section 982(a) of title 18, United States Code, is amended by 
inserting “, 5316” after “5313(a)”. 


SEC. 1402. DEFINITION OF “FINANCIAL TRANSACTION”. 


Section 1956(c)(4) of title 18, United States Code, is amended by— 
(1) inserting “(A)” before “a transaction” the first place it 
appears and inserting “(B)”’ before ‘‘a transaction” the second 
place it appears; and 
(2) inserting “(i)” before “involving” the first place it appears 
and inserting “(ii)” before “involving” the second place it 
appears. 


SEC. 1403. MONEY LAUNDERING FORFEITURES. 


Section 982(b\(2) of title 18, United States Code, is amended by 
inserting the following before the period: ‘unless the defendant, in 
committing the offense or offenses giving rise to the forfeiture, 
conducted three or more separate transactions involving a total of 
$100,000 or more in any twelve month period”. 


SEC. 1404. ENVIRONMENTAL CRIMES AS MONEY LAUNDERING PREDI- 
CATES. 


(a) Section 1956(c)\(7) of title 18, United States Code, is amended 


(1) striking “or” before ‘“(D)”’; and 
(2) inserting “; or” and the following before the period: 


“ENVIRONMENTAL CRIMES 


“(E) a felony violation of the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), the Ocean Dumping Act 
(33 U.S.C. 1401 et seq.), the Act to Prevent Pollution from 
Ships (33 U.S.C. 1901 et seq.), the Safe Drinking Water Act 
(42 U.S.C. 300f et seq.), or the Resources Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.)”. 

(b) Section 1956(e) of title 18, United States Code, is amended by 
adding at the end the following sentence: ‘Violations of this section 
involving offenses described in paragraph (c\7E) may be inves- 
tigated by such components of the Department of Justice as the 
Attorney General may direct, and the National Enforcement Inves- 
tigations Center of the Evironmental Protection Agency. 
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20 USC 3192 
note. 


Ante, p. 4827. 


TITLE XV—DRUG-FREE SCHOOL ZONES 


SEC. 1501. DEVELOPMENT OF MODEL PROGRAM OF STRATEGIES AND 
TACTICS. 


(a) IN GENERAL.—The Attorney General shall develop a model 
program of strategies and tactics for establishing and maintaining 
drug-free school zones. 

(b) ASSISTANCE TO STATE AND LocaL LAw ENFORCEMENT AGEN- 
ciEs.—The program required by subsection (a) shall be designed to 
provide State and local law enforcement agencies with materials, 
training, and other assistance to establish, enforce, and evaluate the 
effectiveness of drug-free school zone enforcement efforts. 

— PROGRAM CRITERIA.—The program required by subsection (a) 
shall— 

(1) define the criminal justice community’s role in creating 
and maintaining drug-free school zones; 

(2) develop a framework for law enforcement collaboration 
with the school system and community resource network; 

(3) identify a core law enforcement drug demand reduction 
program plan; 

(4) provide materials and technical assistance for demarcating 
and establishing drug-free school zones; 

(5) create a coordinated publicity plan with the school system 
and community resource network; 

(6)- identify and develop model drug-free school zone law 
enforcement strategies and tactics; 

(7) develop a model coordinated strategy for prosecuting viola- 
tions within the zones; 

(8) create a uniform framework for monitoring and evaluating 
the effectiveness of drug-free school zones to determine which 
strategies and tactics succeed under various conditions and 
constraints; and 

(9) provide support materials and exemplary program 
overviews. 

(d) PREFERRED APPROACHES.—In establishing the program 
required by subsection (a), the Attorney General shall prefer ap- 
proaches to drug-free school zone enforcement that unite the crimi- 
nal justice community, the education community, and the network 
of community resources in meaningful collaboration to reduce the 
availability of and demand for drugs in a drug-free school zone. 

(e) Report.—At the conclusion of the program required by subsec- 
tion (a), the Attorney General shall submit a report to Congress 
describing the strategies and tactics that are found to be successful 
in establishing, enforcing, and maintaining drug-free school zones. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section $1,500,000 for fiscal year 1991. 


SEC. 1502. AMENDMENT TO THE CONTROLLED SUBSTANCES ACT. 


Section 405A of the Controlled Substances Act (21 U.S.C. 845a) as 
redesignated by this Act, is amended— 
(1) in subsection (a) by— 
(A) striking “playground,”; and 
(B) inserting “or a playground,” after “university,”; and 
(2) in subsection (b) by— 
(A) striking “playground,”; and 
(B) inserting “or a playground,” after ‘“‘university,’. 
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SEC. 1503. STRENGTHENING OF DRUG-FREE SCHOOL ZONES. 


(a) GENERAL AUTHORITY.—Paragraph (8) of section 5122(a) of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3192(a)) 
is amended by striking the period and inserting the following: “, 
which shall include— 

“(A) the determination, with the assistance of municipal 
authorities and local law enforcement agencies, as appro- 
— of the geographical boundaries of schools within the 

tate and the posting of signs identifying school properties 
as drug-free school zones; 

“(B) drug-abuse education and prevention programs and 
enforcement policies designed to eliminate the illicit use of 
alcohol and drugs in such zones; 

“(C) assisting teachers, administrators, athletic directors, 
and other school personnel in cooperating fully with law 
enforcement officials to punish violations of laws relating to 
illegal drugs; 

“(D) informing the community— 

“(i) of the content and intent of laws relating to 
school safety and laws relating to illegal drugs as they 
affect schoolchildren; and 

“(ii) of the perimeters of the drug-free school zones; 

“(E) employing the services of the local or substate re- 
gional advisory council on drug abuse education and 
prevention established or designated by the local applica- 
tion submitted under section 5126(a) as a resource for 
advice and support with respect to implementation of such 
zones; and 

“(F) communication to students, teachers, athletic direc- 
tors, and other school personnel by administrators that 
activities that are illicit and harmful to the health and well- 
being of the students will not be tolerated within schools 
and their surrounding environments. ’’. 

(b) CoNFORMING AMENDMENT.—Subsection (a) of section 5137 of 
the Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3217) 
is amended by inserting before the period at the end of the first 
sentence the following: “as described in section 5122(aX8)”. 


SEC. 1504. DRUG ABUSE RESISTANCE EDUCATION AND REPLICATION OF 
SUCCESSFUL DRUG EDUCATION PROGRAMS. 


Section 5122 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3192) is amended— 

(1) in subsection (a), by striking “50 percent” and inserting 
“42.5 percent”; 

(2) in paragraph (1) of subsection (b), by striking “50 percent” 
and inserting “42.5 percent”; and 

(3) by adding at the end the following: 

“(c) DruG ABUSE RESISTANCE EDUCATION ProGRAMS.—(1) Not less 
than 10 percent of the funds available for each fiscal year under 
section 5121(a) to the chief executive officer of a State shall be used 
for grants to local educational agencies in consortium with entities 
which have experience in assisting school districts to provide 
instruction to students grades kindergarten through 6 to recognize 
and resist pressures that influence such students to use controlled 
substances, as defined in Schedules I and II of section 202 of the 
Controlled Substances Act the possession or distribution of which is 
unlawful under such Act, or beverage alcohol, such as Project Drug 
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ae — Education, that meet the requirements of para- 
graph (2). 

“(2) A local educational agency in consortium with an entity shall 
not be eligible for a grant under paragraph (1) unless such local 
educational agency in consortium with an entity will use assistance 
provided under such grant to provide or arrange for the provisions 
of services that shall include— 

“(A) drug abuse resistance education instruction for students 
grades kindergarten through 6 that is designed to teach stu- 
dents to recognize and resist pressures to experiment that 
influence such children to use controlled substances, as defined 
under paragraph (1), or beverage alcohol, including instruction 
in the following areas— 

“(i) drug use and misuse; 

“(ii) understanding the consequences of drug abuse; 
“(iii) resistance techniques; 

“(iv) assertive response styles; 

“(v) managing stress without taking drugs; 

“(vi) decisionmaking and risk taking; 

“(vii) media influences on drug use; 

“(viii) positive alternatives to drug abuse behavior; 

“(ix) interpersonal and communication skills; 

“(x) self-esteem building activities; and 

“(xi) resistance to peer pressure and gang pressure; 

“(B) provisions for parental involvement; 

“(C) classroom instruction by uniformed law enforcement 
officials; 

“(D) the use of positive student leaders to influence younger 
students not to use drugs; 

“(E) an emphasis on activity-oriented techniques designed to 
encourage student-generated responses to problem-solving 
situations; and 

“(F) the awarding of a certificate of achievement to each 
student who participates in a drug abuse resistance education 
program. 

“(3) Amounts received under paragraph (1) by any local edu- 
cational agency or entity shall be used only to supplement, not to 
supplant, the amount of Federal, State, and local funds expended for 
the support of projects of the type described in paragraph (2). 

“(d) REPLICATION OF SuccEssFUL DruGc EpucaTION PROGRAMS.— 
Not less than 5 percent of the funds available for each fiscal year 
under section 5121(a) to the chief executive officer of a State shall be 
used for grants to local educational agencies or consortia of local 
educational agencies and private nonprofit entities to provide drug 
abuse education, prevention, or counseling services to students in 
kindergarten through grade 12. 

“(e) Exicrpitiry.—A local educational agency or consortium de- 
scribed in subsection (a) shall not be eligible for a grant under this 
section unless such agency or consortium agrees— 

“(1) to use assistance provided under such grant to provide or 
arrange for the provision of programs offering drug abuse edu- 
cation, prevention, or counseling to students of compulsory 
school age, including— 

“(A) programs to provide drug abuse counseling in the 
schools by trained personnel; 

“(B) programs that stress the use of peers to combat 
student abuse of drugs and alcohol; 
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“(C) programs that stress parental and community 
involvement in combating student abuse of drugs and alco- 
hol; and 

“(D) other appropriate programs; 

“(2) that programs provided with assistance under the grant 
shall be designed to prevent or eliminate student abuse of drugs 
or alcohol; 

“(3) to use assistance provided under the grant to expand or 
replicate a program that has a demonstrated record of success 
at either the State or local level in preventing or eliminating 
student abuse of drugs or alcohol; and 

“(4) to ensure that the program to be expanded or replicated 
is appropriate for the students to be served, based on an assess- 
ment of their most important needs. 

“(f) AppLIcATION.—A local educational agency or consortium de- 
scribed in subsection (a) that desires to receive a grant under this 
section shall submit an application to the chief executive office of 
the State at such time, in such manner, and containing or accom- 
panied by such information and assurances as such officer may 
reasonably require. Each such application shall contain— 

“(1) a discussion of why the particular program to be assisted 
under the grant is appropriate for and responds to the particu- 
lar needs of the students to be served; 

“(2) a complete description of the success of the program to be 
assisted under the grant in reducing or eliminating drug or 
alcohol abuse among students of compulsory school age; 

“(3) an assurance that the consortium concerned will provide 
assistance, in cash or in kind, for the program assisted under 
the grant in an amount equal to not less than 10 percent of the 
amount provided under the grant; and 

“(4) an assurance that funds received under the grant shall be 
used to supplement, not supplant, the amount of other Federal, 
State, and local funds expended for support of programs of the 
type described in subsection (b).”’. 


SEC. 1505. SUPPORT OF SCHOOL-BASED RECREATIONAL ACTIVITIES. 


Section 5125(a) of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3195(a)) is amended— 

(1) by redesignating paragraph (14) as paragraph (16); 

(2) by redesignating paragraph (13) the second place it ap- 
pears as paragraph (14); 

(3) by striking “and” at the end of paragraph (14) (as redesig- 
nated by paragraph (2) of this section); and 

(4) by inserting after paragraph (14) the following: 

“(15) in the case of a local educational agency that determines 
that it provides sufficient drug and alcohol abuse education 
during regular school hours, after-school programs that provide 
drug and alcohol abuse education for school-aged children, 
including children who are unsupervised after school, and that 
may include school-sponsored sports, recreational, educational, 
or instructional activities (local educational agency may make 
grants or contracts with nonprofit community-based organiza- 
tions that offer sports, recreation, education, or child care pro- 
grams); and”. 


39-194 O - 91 - 15: QL 3 Part 6 
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20 USC 3201. 


20 USC 3202. 


20 USC 3203. 


SEC. 1506. SUPPORT OF SCHOOL-BASED DRUG ABUSE COUNSELING PRO- 
GRAMS. 


(a) GENERAL AuTHORITY.—Part C of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3201) is amended to read as 
follows: 


“PART C—TRAINING OF TEACHERS, 
COUNSELORS, AND SCHOOL PERSONNEL 


“SEC. 5128. GRANTS FOR TRAINING OF TEACHERS. 


“(a) In GENERAL.—From amounts appropriated pursuant to the 
authorization contained in section 5111(aX2), the Secretary shall 
make grants to State educational agencies, local educational agen- 
cies, and institutions of higher education for teachers training pro- 
grams in accordance with this section. 

“(b) Use or Funps.—Amounts made available under grants under 
this section shall be used to establish, expand, or enhance programs 
and activities for the training of elementary and secondary school 
teachers and administrators, and other elementary and secondary 
school personnel concerning drug and alcohol abuse education and 
prevention. 


“SEC. 5129. GRANTS FOR TRAINING OF COUNSELORS. 


“(a) In GENERAL.— 

“(1) From amounts appropriated pursuant to the authoriza- 
tion contained in section 5111(aX2), the Secretary shall give 
priority to making a substantial number of grants to qualified 
State educational agencies, local educational agencies, and 
institutions of higher education for programs to train coun- 
selors, social workers, psychologists, or nurses in accordance 
with this section. 

“(2) The Secretary may also make a grant under this part to 
any private nonprofit agency that has an agreement with a 
local educational agency to provide training in drug abuse 
counseling for individuals who will provide such counseling in 
the schools of such local educational agency. 

“(b) Use or Funps.—Amounts made available under grants under 
this section shall be used to establish, expand, or enhance programs 
and activities for the training of counselors, social workers, 
psychologists, or nurses who are providing or will provide drug 
abuse prevention, counseling, or referral services in elementary and 
secondary schools. 


“SEC. 5130. APPLICATIONS. 


“(a) IN GENERAL.—Any State or local educational agency, institu- 
tion of higher education, or consortium of such agencies or institu- 
tions that desires to receive a grant under this part in any fiscal 
year submit an application to the Secretary at such time and in such 
manner as the Secretary may prescribe. 

wa ConTENTS.—Each application submitted under this section 
8. — 
“(1) set forth the activities and programs to be carried out 
with funds paid under this part; 
“(2) contain an estimate of the cost for the establishment and 
operation to such activities and programs; 
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“(3) provide assurances that the Federal funds made available 
under this section shall be used to supplement, and, to the 
extent practical, to increase the level of funds that would, in the 
absence of such Federal funds, be made available by the ap- 
plicant for the purpose described in this part, and in no case to 
supplant such funds; 

“(4) provide assurances of compliance with this part; 

“(5) in the case of a grant under section 5129, contain a 
discussion of how the training to be assisted under the grant 
will assist the applicant to— 

“(A) increase the number of school personnel who are 
trained to provide drug abuse counseling services; and 

“(B) improve the quality of drug abuse counseling serv- 
ices offered by the applicant or the local educational agency 
concerned; and 

“(6) include such other information and assurances as the 
Secretary reasonably determines to be necessary.” 

(b) AUTHORIZATION OF APPROPRIATIONS. —Subparagraph (A) of sec- 
tion 5111(aX(2) of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3181(aX(2)) is amended by striking “$35,000,000” and 
inserting “$50,000,000”. 


SEC. 1507. ADDITIONAL REQUIREMENTS FOR LOCAL APPLICATIONS. 


Section 5126(a\(2) of the Drug-Free Schools and Communities Act 
of 1986 (20 U.S.C. 3196(a\(2)) is amended— 

(1) by redesignating subparagraphs (N) and (O) as subpara- 
graphs (P) and (Q), respectively; an 

(2) by inserting after subparagraph (M) the following: 

“(N) describe how, to the extent practicable, assistance pro- 
vided under the grant will be used to provide drug abuse 
counseling services to children of all ages, including students in 
the elementary schools; 

“(O) describe how, to the extent practicable, activities assisted 
under the grant will be coordinated with local law enforcement 
agencies in order to impr-ve security on school grounds and in 
the surrounding community and to educate students about— 

“(i) the dangers of drug use and drug-related violence; 
“(ii) the penalties for possession of or trafficking in illegal 


rugs, 
“(iii) techniques for resisting drug abuse; and 
“(iv) the importance of cooperating with law enforcement 
officials in eliminating drug abuse and identifying individ- 
uals who supply drugs to students;’’. 


SEC. 1508. IDENTIFICATION OF FEDERALLY ASSISTED PROGRAMS. 


Part G of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3231 et seq.) is amended by adding at the end the following: 


“SEC. 5193. IDENTIFICATION OF FEDERALLY ASSISTED PROGRAMS. 20 USC 3233. 


“Every local recipient of funds under this title shall, in any 
publication or public announcement, clearly identify any program 
assisted under this title as a Federal program funded under the 
Drug-Free Schools and Communities Act of 1986.”’. 





104 STAT. 4842 PUBLIC LAW 101-647—NOV. 29, 1990 


20 USC 3181. 


20 USC 3194. 


20 USC 3224a. 


20 USC 3196. 


20 USC 3224b. 


SEC. 1509. TECHNICAL AMENDMENTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section 
2 of the Drug-Free Schools and Communities Act Amendments of 
1989 is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by striki a (1) and inserting the following: 

“(1) in paragraph (1), by inserting after “part C” the follow- 
ing: “and section 5136”; and 

‘(2) in paragraph (2)— 

“(A) in subparagraph (A), by striking ‘and $20,000,000’ 
and all that follows and inserting the following: ‘$20,000,000 
for the fiscal year 1990, and $35,000,000 for each of the 
fiscal years 1991, 1992, and 1993.”; and 

“(B) in oer (B), by striking ‘$230,000,000’ and 
inserting ‘$215,000,000’; and”. 

(b) RESERVATIONS AND StaTE ALLOTMENTS.—Subsection (a) of sec- 
tion 5112 of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3182) is amended in the matter preceding paragraph (1) by 
inserting “, from” after “subsection (c)’. 

(c) RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES.— 

(1) CoRRECTION OF PUNCTUATION.—Section 5124(aX4\B) of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 
3194(aX4\B)) is amended by striking the comma at the end of 
clause (ii) and inserting a period. 

(2) CORRECTION OF REFERENCE.—Section 7(2) of the Drug-Free 
Schools and Communities Act Amendments of 1989 is amended 
in subparagraph (A) by inserting “the first place it appears” 
before “the following”’. 

(d) Feperau Activities.—Section 5132(b) of the -Free Schools 
and Communities Act of 1986 (20 U.S.C. 3212) is amended by striking 
“and” at the end of paragraph (5). 

(e) Emercency Grants.—The heading for section 5136 of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3216) is 
amended to read as follows: 


“SEC. 5136. EMERGENCY GRANTS.” 

(f) CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVENTION PRO- 
GRAMS.—Section 22(b) of the Drug-Free Schools and Communities 
Act Amendments of 1989 is amended— 

m = paragraph (1), by striking “Part D” and inserting ‘Part 
; an 


ug Qgit, Paragraph (2), by striking “5126(e)” and inserting 
a)”. 

(g) DISSEMINATION OF INFORMATION AND TECHNICAL ASSISTANCE.— 
Section 18 of the Drug-Free Schools and Communities Act Amend- 
—- 1989 is amended by striking “Part D” and inserting 
“ee ‘art or 


TITLE XVI—MISCELLANEOUS 


SEC. 1601. ENLARGEMENT OF FORFEITURE AWARD AUTHORITY. 


Section 524(c\(1XC) of title 28, United States Code, is amended by 
striking out “the payment of awards for information or assistance 
leading to civil or criminal forfeiture under the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 800 et 
seq.) or a criminal forfeiture under the Racketeer Influenced and 
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Corrupt Organizations statute (18 U.S.C. 1961 et seq.)” and inserting 
in lieu thereof “the payment of awards for information or assistance 
leading to a civil or criminal forfeiture under any law enforced or 
administered by the Department of Justice.” 


SEC. 1602. AMENDMENT TO CLARIFY APPLICATION OF SENTENCING 
REFORM ACT TO ASSIMILATIVE CRIMES. 


Section 3551(a) of title 18, United States Code, is amended by 
inserting “including sections 13 and 1153 of this title,” after “any 
Federal statute,”’. 


SEC. 1603. CONFORMING AMENDMENTS TO SUBSTITUTE A REFERENCE TO 
THE FDIC FOR THE NOW ABOLISHED FSLIC IN TWO BANKING 
OFFENSES. 


Sections 657 and 1006 of title 18, United States Code, are each 
amended by striking out “the Federal Savings and Loan Insurance 
Corporation” and inserting in lieu thereof “the Federal Deposit 
Insurance Corporation”. 


SEC. 1604. CLARIFICATION OF APPLICABILITY OF 18 U.S.C. 1952 TO ALL 
MAILINGS IN FURTHERANCE OF UNLAWFUL ACTIVITY. 


Section 1952(a) of title 18, United States Code, is amended— 
(1) by inserting “the mail or” after “uses”; and 
(2) by striking out “including the mail,”. 


SEC. 1605. ARREST OF FUGITIVE ABOUT TO ENTER UNITED STATES. 


Section 3184 of title 18, United States Code, is amended by insert- 
ing “or, if there is reason to believe the person will shortly enter the 
United States” after “if the whereabouts within the United States of 
the person charged are not known”. 


SEC. 1606. CORRECTION TO REFERENCE TO NONEXISTENT AGENCIES IN 
18 U.S.C. 1114. 


Section 1114 of title 18, United States Code, is amended— 

(1) by striking “secret service” and inserting “Secret Service”; 

(2) by striking “any officer or employee of the Department of 
Health, Education, and Welfare,” and inserting “any officer or 
employee of the De artment of — the Department of 
Health and Human Services,”; an 

(3) by striking “the Federal Rictiies and Loan Insurance 
Corporation,”’. 


TITLE XVII—GENERAL PROVISIONS 


SEC. 1701. SUPPORT OF FEDERAL PRISONERS IN NON-FEDERAL INSTITU- 
TIONS. 


Section 4013 of title 18, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(b\(1) The United States Marshals Service may designate districts 
that need additional support from private detention entities under 
subsection (a)(3) based on— 

“(A) the number of Federal detainees in the district; and 
“(B) the availability of appropriate Federal, State, and local 
government detention facilities. 

“(2) In order to be eligible for a contract for the housing, care, and 
security of persons held in custody of the United States Marshals 
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Gun-Free School 
Zones Act of 
1990 


18 USC 921 note. 


pursuant to Federal law and funding under subsection (a3), a 
private entity shall— 

“(A) be located in a district that has been designated as 
— additional Federal detention facilities pursuant to para- 
graph (1); 

“(B) meet the standards of the American Correctional 
Association; 

“(C) comply with all applicable State and local laws and 
regulations; 

‘(D) have approved fire, security, escape, and riot plans; and 

“(E) comply with any other regulations that the Marshals 
Service deems appropriate. 

“(3) The United States Marshals Service shall provide an oppor- 
tunity for public comment on a contract under subsection (a)3).”. 


SEC. 1702. GUN-FREE SCHOOL ZONES ACT OF 1990. 


(a) SHort TrttE.—This section may be cited as the “Gun-Free 
School Zones Act of 1990”. 

(b) ProniprT1i0oNs AGAINST POSSESSION OR DISCHARGE OF A FIREARM 
IN A SCHOOL ZONE.— 

(1) IN GENERAL.—Section 922 of title 18, United States Code, is 
amended by adding at the end the following new subsection: 

“(qX1XA) It shall be unlawful for any individual knowingly to 
possess a firearm at a place that the individual knows, or has 
reasonable cause to believe, is a school zone. 

“(B) Subparagraph (A) shall not apply to the possession of a 
firearm— 

“(i) on private property not part of school grounds; 

_ if the individual possessing the firearm is licensed to do 

— the State in which the school zone is located or a political 
subdivision of the State, and the law of the State or political 
subdivision requires that, before an individual obtain such a 
license, the law enforcement authorities of the State or political 
subdivision verify that the individual is qualified under law to 
receive the license; 

“(iii) which is— 

“(D) not loaded; and 
“UD in a locked container, or a locked firearms rack 
which is on a motor vehicle; 

“(iv) by an individual for use in a program approved by a 
school in the school zone; 

“(v) by an individual in accordance with a contract entered 
into between a school in the school zone and the individual or 
an employer of the individual; 

“(vi) by a law enforcement officer acting in his or her official 
cmpees or 

(vii) that is unloaded and is possessed by an individual while 
traversing school — for the purpose of gaining access to 
public or private lands open to hunting, if the entry on school 
= mises is authorized by school authorities. 

‘(2A) Except as provided in subparagraph (B), it shall be unlaw- 
ful for any person, knowingly or with reckless disregard for the 
safety of another, to discharge or attempt to discharge a firearm at a 
place that the person knows is a school zone. 

“(B) Subparagraph (A) shall not apply to the discharge of a 
firearm— 

“(i) on private property not part of school grounds; 
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“(ii) as part of a program approved by a school in the school 
zone, by an individual who is participating in the program; 

“(iii) by an individual in accordance with a contract entered 
into between a school in a school zone and the individual or an 
employer of the individual; or 

“(iv) by a law enforcement officer acting in his or her official 
capacity. 

“(3) Nothing in this subsection shall be construed as preempting 
or preventing a State or local government from enacting a statute 
establishing gun-free school zones as provided in this subsection.”’. 

(2) DeFIniTIONS.—Section 921(a) of such title is amended by 
adding at the end thereof the following new paragraphs: 

“(25) The term ‘school zone’ means— 

“(A) in, or on the grounds of, a public, parochial or 
private school; or 

“(B) within a distance of 1,000 feet from the grounds of a 
public, parochial or private school. 

“(26) The term ‘school’ means a school which provides ele- 
— or secondary education, as determined under State 
aw. 

“(27) The term ‘motor vehicle’ has the meaning given such 
term in section 10102 of title 49, United States Code.”’. 

(83) PENALTy.—Section 924(a) of such title is amended by 
adding at the end thereof the following new paragraph: 

“(4) Whoever violates section 922(q) shall be fined not more than 
$5,000, imprisoned for not more than 5 years, or both. Notwithstand- 
ing any other provision of law, the term of imprisonment imposed 
under this paragraph shall not run concurrently with any other 
term of imprisonment imposed under any other provision of law. 
Except for the authorization of a term of imprisonment of not more 
than 5 years made in this paragraph, for the purpose of any other 
law a violation of section 922(q) shall be deemed to be a mis- 
demeanor.”’. 

(4) EFFECTIVE DATE.—The amendments made by this section 18 USC 921 note. 
shall apply to conduct engaged in after the end of the 60-day 
period beginning on the date of the enactment of this Act. 

(5) GUN-FREE ZONE SIGNS.—Federal, State, and local authori- 18 USC 922 note. 
ties are encouraged to cause signs to be posted around school 
zones giving warning of prohibition of the possession of firearms 
in a school zone. 


SEC. 1703. REPORT ON MANDATORY MINIMUM SENTENCING PROVISIONS. 


(a) Report.—Not less than six months after the date of enactment 
of this Act, the United States Sentencing Commission shall transmit 
to the respective Judiciary Committees of the Senate and House of 
Representatives a report on mandatory minimum sentencing provi- 
sions in Federal law. 

(b) CoMPONENTS OF REPoRT.—The report mandated by subsection 
(a) shall include: 

(1) a compilation of all mandatory minimum sentencing provi- 
sions in Federal law; 

(2) an assessment of the effect of mandatory minimum 
sentencing provisions on the goal of eliminating unwarranted 
sentencing disparity; 

(3) a projection of the impact of mandatory minimum sentenc- 
ing provisions on the Federal prison population; 
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(4) an assessment of the compatibility of mandatory minimum 
sentencing provisions and the sentencing guidelines system 
established by the Sentencing Reform Act of 1984; 

(5) a description of the interaction between mandatory mini- 
mum sentencing provisions and plea agreements; 

(6) a detailed empirical research study of the effect of manda- 
tory minimum penalties in the Federal system; 

(7) a discussion of mechanisms other than mandatory mini- 
mum sentencing laws by which Congress can express itself with 
respect to sentencing policy, such as: 

(A) specific statutory instructions to the Sentencing 
Commission; 

(B) general statutory instructions to the Sentencing 
Commission; 

(C) increasing or decreasing the maximum sentence au- 
thorized for particular crimes; 

(D) Sense of Congress resolutions; and 

(8) any other information that the Commission would contrib- 
ute to a thorough assessment of mandatory minimum sentenc- 
ing provisions. 

(c) AMENDMENT OF Report.—The Commission may amend or 
update the report mandated by subsection (a) at any time after its 
transmittal. 


45 USC 446. SEC. 1704. RAILROAD POLICE OFFICERS. 


A railroad police officer who is employed by a rail carrier and 
certified or commissioned as a police officer under the laws of any 
State shall, in accordance with regulations issued by the Secretary 
of Transportation, be authorized to enforce the laws of any jurisdic- 
tion in which the rail carrier owns property, for the purpose of 
protecting— 

(1) the employees, passengers, or patrons of the rail carrier; 

(2) the property, equipment, and facilities owned, leased, oper- 
ated, or maintained by the rail carrier; 

(3) property moving in interstate or foreign commerce in the 
possession of the rail carrier; and 

(4) personnel, equipment, and materials moving via railroad 
that are vital to the national defense, to the extent of the 
authority of a police officer properly certified or commissioned 
under the laws of that jurisdiction. 


TITLE XVIII—CORRECTIONAL OPTIONS 
INCENTIVES AMENDMENTS 


SEC. 1801. CORRECTIONAL OPTIONS GRANTS. 


(a) AuTHOoRITY To MAKE Grants.—Subpart 2 of part E of title I of 
the Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3760 et 
seq.) is amended— 

(1) by inserting after the heading relating to subpart 2 the 
following: 
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“CHAPTER A—GRANTS TO PUBLIC AND PRIVATE 
ENTITIES”. 


(2) in section 510 by striking ‘ ‘subpart” each place it appears 42 USC 3760. 
and inserting “chapter”, 
(3) in section 511— 42 USC 3761. 
(A) in the heading by striking “pDIscRETIONARY”, and 
(B) by inserting “(other than chapter B of this subpart)” 
after “this part”, 
(4) in section 513— 42 USC 3763. 
- in subsection (a\(1) by inserting “or 515” after “511”, 
an 
(B) in subsection (b) by inserting “applicable” after “all 
the” each place it appears, 
(5) in section 514(2) by striking “public agency or private 42 USC 3764. 
nonprofit organization within which the program or project has 
been conducted” and inserting “applicant that conducts such 
program or project”, 
(6) by redesignating sections 513 and 514 as sections 517 and 
518, respectively, an 
(7) by inserting after section 512 the following: 


“CHAPTER B—GRANTS TO PUBLIC AGENCIES 
“CORRECTIONAL OPTIONS GRANTS 


“Sec. 515. (a) The Director, in consultation with the Director of 42 USC 3762a. 
the National Institute of Corrections, may make— 
“(1) 4 grants in each fiscal year, in various geographical areas 
throughout the United States, to public agencies for correc- 
tional options (including the cost of construction) that provide 
alternatives to traditional modes of incarceration and offender 
release programs— 

“(A) to provide more appropriate intervention for youth- Juvenile 
ful offenders who are not career criminals, but who, with- delinquency. 
out such intervention, are likely to become career criminals 
or more serious offenders; 

“(B) to provide a degree of security and discipline appro- 
priate for the offender involved; 

“(C) to provide diagnosis, and treatment and services 
(including counseling, substance abuse treatment, edu- 
cation, job training and placement assistance while under 
correctional supervision, and linkage to similar outside 
services), to increase the success rate of offenders who 
decide to pursue a course of lawful and productive conduct 
after release from legal restraint; 

“(D) to reduce criminal recidivism by offenders who re- 
ceive punishment through such alternatives; 

“(E) to reduce the cost of correctional services and facili- 
ties by reducing criminal recidivism; and 

“(F) to provide work that promotes development of indus- 
trial and service skills in connection with a correctional 
option; 

“(2) grants to private nonprofit organizations— 

“(A) for any of the purposes specified in subparagraphs 

(A) through (F) of paragraph (1); 
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“(B) to undertake educational and training programs for 
criminal justice personnel; 
“(C) to provide technical assistance to States and local 
units of government; and 
“(D) to carry out demonstration projects which, in view of 
previous research or experience, are likely to be a success in 
more than one jurisdiction; 
in connection with a correctional option (excluding the cost of 
construction); and 

“(3) grants to public agencies to establish, operate, and sup- 
port boot camp prisons. 

“(b) The selection of applicants to receive grants under subsection 
(aX1) and (2) shall be based on their potential for developing or 
testing various innovative alternatives to traditional modes of incar- 
ceration and offender release programs. In selecting the applicants 
to receive grants under subsection (aX3), the Director shall— 

“(1) consider the overall quality of an applicant’s shock incar- 
ceration program, including the existence of substance abuse 
treatment, drug testing, counseling literacy education, voca- 
tional education, and job training programs during incarcer- 
ation or after release; and 

“(2) give priority to States that clearly demonstrate that the 
capacity of their correctional facilities is inadequate to 
accommodate the number of individuals who are convicted of 
offenses punishable by a term of imprisonment exceeding 1 


year. 

“(c) The Director shall consult with the Commission on Alter- 
native Utilization of Military Facilities created by Public Law 
100-456 in order to identify military facilities that may be used as 


sites for correctional programs receiving assistance under this 
chapter. 


“ALLOCATION OF FUNDS; ADMINISTRATIVE PROVISIONS 


42 USC 3762b. “Sec. 516. (a) Of the total amount appropriated for this chapter in 
any fiscal year, 80 percent shall be used to make grants under 
section 515(aX(1), 10 percent for section 515(aX(2), and 10 percent for 
section 515(aX8). 

“(b) A grant made under section 515(a\(1) or (a3) may be made for 
an amount up to 75 percent of the cost of the correctional option 
contained in the approved application. 

“(c) The Director shall— 

“(1) not later than 90 days after funds are first appropriated 
to and out this chapter, issue rules to carry out this chapter; 
an 


“(2) not later than 180 days after funds are first appropriated 
to carry out this chapter— 

(A) submit to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate, a report 
describing such rules; and 

“(B) request applications for grants under this chapter. 


“CHAPTER C—GENERAL REQUIREMENTS”. 


(b) EvALUATION.—Section 520(a)(2) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3766(a\(2)) is amended 
by striking “section 511” and inserting “sections 511 and 515”. 
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(c) DeFiniTION.—Section 901(a) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3791(a)) is amended— 

(1) in paragraph (20) by striking “and” at the end, 

(2) in paragraph (21) by striking the period at the end, and 

(3) by adding at the end the following: 

“(22) ‘correctional option’ includes community-based incar- 
ceration, weekend incarceration, boot camp prison, electronic 
monitoring of offenders, intensive probation, and any other 
innovative punishment designed to have the greatest impact on 
offenders who can be punished more effectively in an environ- 
ment other than a traditional correctional facility; and 

“(23) ‘boot camp prison’ includes a correctional facility in 
which inmates are required to participate in a highly 
regimented program that provides strict discipline, physical 
training, and hard labor, together with extensive rehabilitative 
activities and with educational, job training, and drug treat- 
ment support.”. 

(d) TECHNICAL AMENDMENTS.—The table of contents of title I of 
the Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended— 

(1) by inserting after the heading relating to subpart 2 of part 
E the following: 


“Chapter A—Grants to Public and Private Entities’, 
(2) in the item relating to section 511 by striking “discre- 
tionary”, and 


(3) by striking the items relating to sections 513 and 514, and 
inserting the following: 


“CHAPTER B—GRANTs TO PuBLIC AGENCIES 
“Sec. 515. Correctional options grants. 
“Sec. 516. Allocation of funds; administrative provisions. 


“CHAPTER C—GENERAL REQUIREMENTS 


“Sec. 517. Application requirements. 
“Sec. 518. Period of award.”’. 


(e) CONFORMING AMENDMENTs.—Section 1001(a) of title I of the 
Omnibus Crime and Safe Streets Act of 1968 (42 U.S.C. 3793(a)) is 
amended by inserting after paragraph (5) the following: 

“(6) There are authorized to be appropriated $220,000,000 for fiscal Appropriation 
year 1991 and such sums as may be necessary for fiscal year 1992 to authorization. 
carry out chapter B of subpart 2 of part E of this title.”’. 


SEC. 1802. CONVEYANCE OF PROPERTY AND FACILITIES AT MILITARY 
INSTALLATIONS. 


(a) IN GENERAL.—Chapter 159 of title 10, United States Code, is 
amended by adding at the end the following: 


“§ 2693. Conveyance of certain property 


“(a) Except as provided in subsection (b), before any real property 
or facility of the United States that is under the jurisdiction of any 
department, agency, or instrumentality of the Department of De- 
fense is determined to be excess to the needs of such department, 
agency, or instrumentality, the Secretary shall— 

“(1) provide adequate notification of the availability of such 
real property or facility within the Department of Defense; 
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42 USC 3759. 


“(2) if the real property or facility remains available after 
— notification, notify the Attorney General of its availability; 
an 

“(8) if the Attorney General certifies that a determination has 
been made by the Director of the Bureau of Justice Assistance 
within the Department of Justice to utilize the real property or 
facility under the correctional options program carried out 
under section 515 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, convey the real property or facility, 
without reimbursement, to the public agencies referred to in 
section 515(aX1) or 515(aX3) of title I of such Act for such 
utilization. 

“(b) The provisions of this section shall not apply— 

“(1) to real property and facilities to which title II of the 
Defense Authorization Amendments and Base Closure and Re- 
ali ent Act (Public Law 100-526) is applicable; and 

“(2) during any portion of a fiscal year after four conveyances 
have been made under this section in such fiscal year.’ 

(b) CLERICAL AMENDMENT.—The table of sections a the beginning 
of such chapter is amended by adding at the end the following: 


“2693. Conveyance of certain property.”’. 
SEC. 1803. IMPROVEMENT OF CRIMINAL JUSTICE RECORDS. 


(a) AMENDMENT.—Sub 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended by adding at the end the following: 


“IMPROVEMENT OF CRIMINAL JUSTICE RECORDS 


“Sec. 509. (a) Subject to subsection (d), each State which receives 
funds under section 506 in a fiscal year shall allocate not less than 5 
— of such funds to the improvement of criminal justice 
records. 

“(b) The improvement referred to in subsection (a) shall include— 

“(1) the completion of criminal histories to include the final 
dispositions of all arrests for felony offenses; 
(2) the full automation of all criminal justice histories and 
fingerprint records; and 
(3) the frequency and quality of criminal history reports to 
the Federal Bureau of Investigation. 

“(c) The Director, in consultation with the Director of the Bureau 
of Justice Statistics, shall establish guidelines for the fulfillment of 
the requirements specified in subsections (a) and (b) of this section. 

“(d) In accordance with such guidelines as the Director shall issue 
and on the request of a State, the Director may— 

“(1) waive compliance with subsection (a) by such State; or 
“(2) authorize such State to reduce the minimum amount 
such State is required to allocate under subsection (a); 
if the Director, in the discretion of the Director, finds that the 
quality of the State’s criminal justice records does not warrant 
expending the amount allocated under subsection (a).”’. 

(b) TecHNICAL AMENDMENT.—The table of contents of title I of the 

Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 


et seq.) is amended by inserting after the item relating to section 508 
the following: 


“Sec. 509. Improvement of criminal justice records.” 
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(c) APPLICATION OF AMENDMENTS.—The amendments made by this 42 USC 3759 
section shall not apply with respect to any fiscal year beginning — 
before the date of the enactment of this Act. 


SEC. 1804. TESTING CERTAIN SEX OFFENDERS FOR HUMAN 
IMMUNODEFICIENCY VIRUS. 


Section 506 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3756) is amended— 

(1) in subsection (a)(1) by striking “subsection (e)” and insert- 
ing “subsections (e) and (f)’, 

(2) by redesignating subsection (f) as subsection (g), and 

(3) by inserting after subsection (e) the following: 

“(f(1) For any fiscal year beginning more than 2 years after the 
effective date of this subsection— 

“(A) 90 percent of the funds allocated under subsection (a), 
taking into consideration subsection (e) but without regard to 
this subsection, to a State described in paragraph (2) shall be 
distributed by the Director to such State; and 

“(B) 10 percent of such amount shall be allocated equally 
among States that are not affected by the operation of subpara- 
graph (A). 

“(2) Paragraph (1)(A) refers to a State that does not have in effect, 
and does not enforce, in such fiscal year, a law that requires the 
State at the request of the victim of a sexual act— 

“(A) to administer, to the defendant convicted under State 
law of such sexual act, a test to detect in such defendant the 
presence of the etiologic agent for acquired immune deficiency 
syndrome; 

“(B) to disclose the results of such test to such defendant and 
to the victim of such sexual act; and 

“(C) to provide to the victim of such sexual act counseling 
regarding HIV disease, HIV testing, in accordance with ap- 
plicable law, and referral for appropriate health care and sup- 
port services. 

“(3) For purposes of this subsection— 

“(A) the term ‘convicted’ includes adjudicated under juvenile 
proceedings; and 

“(B) the term ‘sexual act’ has the meaning given such term in 
subparagraph (A) or (B) of section 2245(1) of title 18, United 
States Code.”’. 


TITLE XIX—ANABOLIC STEROIDS Anabolic 


Steroids Control 


CONTROL ACT OF 1990 Act of 1990. 


SEC. 1901. SHORT TITLE. 


This Act may be cited as the “Anabolic Steroids Control Act of 21 USC 801 note. 
1990”. 


SEC. 1902. ANABOLIC STEROID PENALTIES. 


(a) ADDITION OF ANABOLIC STEROIDS TO SCHEDULE III.—Schedule III 
of section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)) is 
amended by adding at the end the following: 

““e) Anabolic steroids.”’. 
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(b) DeFiniTION oF ANABOLIC SrEROw.—Section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802) is amended by adding at the 
end the following: 

“(41)(A) The term ‘anabolic steroid’ means any drug or hor- 
monal substance, chemically and pharmacologically related to 
testosterone (other than _ estrogens, progestins, and 
corticosteroids) that promotes muscle growth, and includes— 

“(i) boldenone, 

“ii) chlorotestosterone, 

“(iii) clostebol, 

“(iv) dehydrochlormethyltestosterone, 

“(v) dihydrotestosterone, 

“(vi) drostanolone, 

““(vii) ethylestrenol, 

“(viii) fluoxymesterone, 

“(ix) formebulone, 

“(x) mesterolone, 

“(xi) methandienone, 

“(xii) methandranone, 

“(xiii) methandriol, 

“(xiv) methandrostenolone, 

“(xv) methenolone, 

“(xvi) methyltestosterone, 

““(xvii) mibolerone, 

“(xviii) nandrolone, 

“(xix) norethandrolone, 

“(xx) oxandrolone, 

“(xxi) oxymesterone, 

“(xxii) oxymetholone, 

“(xxiii) stanolone, 

“(xxiv) stanozolol, 

“(xxv) testolactone, 

“(xxvi) testosterone, 

“(xxvii) trenbolone, and 

“(xxviii) any salt, ester, or isomer of a drug or substance 
described or listed in this paragraph, if that salt, ester, or 
isomer promotes muscle growth. 

“(B\G) Except as provided in clause (ii), such term does not 
include an anabolic steroid which is expressly intended for 
administration through implants to cattle or other nonhuman 
species and which has been approved by the Secretary of Health 
and Human Services for such administration. 

“(ii) If any person prescribes, dispenses, or distributes such 
steroid for human use, such person shall be considered to have 
prescribed, dispensed, or distributed an anabolic steroid within 
the meaning of subparagraph (A).”’. 

21 USC 829 note. = (c) EFFecT OF SCHEDULING ON PRESCRIPTIONS.—Any prescription 
for anabolic steroids subject to refill on or after the date of enact- 
ment of the amendments made by this section may be refilled 
without restriction under section 309(a) of the Controlled Substances 
Act (21 U.S.C. 82%a)). 

21 USC 802 note. (d) Errective Date.—This section and the amendment made by 
— = shall take effect 90 days after the date of enactment of 
this Act. 
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SEC. 1903. REGULATIONS BY ATTORNEY GENERAL. 21 USC 802 note. 


(a) ApusE PoTrentTiat.—The Attorney General, upon the rec- 
ommendation of the Secretary of Health and Human Services, may, 
by regulation, exempt any compound, mixture, or preparation 
containing a substance in paragraph (41) of section 102 of the 
Controlled Substances Act (as added by section 2 of this Act) from 
the application of all or any part of the Controlled Substances Act if, 

use of its concentration, preparation, mixture or delivery 
system, it has no significant potential for abuse. 

(b) DruGs ror TREATMENT OF Rare Diseases.—If the Attorney 
General finds that a drug listed in paragraph (41) of section 102 of 
the Controlled Substances Act (as added by section 2 of this Act) is— 

(1) approved by the Food and Drug Administration as an 
accepted treatment for a rare disease or condition, as defined in 
section 526 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360bb); and 

(2) does not have a significant potential for abuse, the Attor- 
ney General may exempt such drug from any production regula- 
tions otherwise issued under the Controlled Substances Act as 
may be necessary to ensure adequate supplies of such drug for 
medical purposes. 

(c) DaTE oF ISSUANCE OF REGULATIONS.—The Attorney General 
shall issue regulations implementing this section not later than 45 
days after the date of enactment of this Act, except that the 
regulations required under section 3(a) shall be issued not later than 
180 days after the date of enactment of this Act. 


SEC. 1904. AMENDMENT TO THE FOOD, DRUG, AND COSMETIC ACT. 


Section 303 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
333) is amended by inserting a new subsection (e) as follows: 

“(e(1) Except as provided in paragraph (2), whoever knowingly 
distributes, or possesses with intent to distribute, human growth 


hormone for any use in humans other than the treatment of a 
disease or other recognized medical condition, where such use has 
been authorized by the Secretary of Health and Human Services 
under section 505 and pursuant to the order of a physician, is guilty 
of an offense punishable by not more than 5 years in prison, such 
fines as are authorized by title 18, United States Code, or both. 

“(2) Whoever commits any offense set forth in paragraph (1) and 
such offense involves an individual under 18 years of age is punish- 
able by not more than 10 years imprisonment, such fines as are 
authorized by title 18, United States Code, or both. 

“(3) Any conviction for a violation of paragraphs (1) and (2) of this 
subsection shall be considered a felony violation of the Controlled 
Substances Act for the purposes of forfeiture under section 413 of 
such Act. 

“(4) As used in this subsection the term ‘human growth hormone’ 
means somatrem, somatropin, or an analogue of either of them. 

“(5) The Drug Enforcement Administration is authorized to inves- 
tigate offenses punishable by this subsection.”’. 


SEC. 1905. CONVICTION FOR VIOLATION OF SECTION 303(e) OF THE FED- 
ERAL FOOD, DRUG, AND COSMETIC ACT. 


Section 2401 of the Anti-Drug Abuse Act of 1988 (Public Law Repeal. 
100-690; 102 Stat. 4181) is repealed. 21 USC 333a. 
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SEC. 1906. DEMONSTRATION PROGRAMS REGARDING ANABOLIC 
STEROIDS. 


Section 508(b) of the Public Health Service Act (42 U.S.C. 
290aa-6(b)) is amended— 

(1) in paragraph (10)B), by striking “and” after the semicolon 
at the end; 

(2) in paragraph (11\B), by striking the period at the end and 
inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(12) develop and support innovative demonstration programs 
designed to identify and deter the improper use or abuse of 
rena 4 steroids by students, especially students in secondary 
schools 


SEC. 1907. CLERICAL CORRECTION. 


Section 404 of the Controlled Substances Act (21 U.S.C. 844) is 
amended by inserting “(a)” before “It shall be unlawful” in the first 
undesignated paragraph. 


TITLE XX—ASSET FORFEITURE 


SEC. 2001. AMENDMENTS RELATING TO THE SPECIAL FORFEITURE FUND. 


(a) Assets ForRFEITURE FUND AMENDMENT.—Section 524(cX9) of 
title 28, United States Code, is amended— 

(1) in the first sentence, by striking out “(9) There” and 
inserting in lieu thereof “(9A) There”; and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: 

“(B) Subject to subparagraph (C), in each of fiscal years 1990, 1991, 
1992, and 1993, the Attorney General may transfer from the Fund 
not more than $150,000, 000. to the Special Forfeiture Fund estab- 
lished by section 6073 of the Anti-Drug Abuse Act of 1988. Such 
transfers shall be made at the end of each quarter of the fiscal year 
involved and on a quarterly pro rata basis. 

“(C) Transfers under subparagraph (B) may be made only from 
excess unobligated amounts and only to the extent that, as deter- 
mined by the Attorney General, such transfers will not impair the 
future availability of amounts for the purposes under paragraph (1). 

“(D) At the end of each of fiscal years 1990, 1991, 1992, and 1993, 
the Attorney General may retain in the Fund not more than 
$15,000,000, or, if determined by the Attorney General to be nec- 
essary for asset-specific expenses, a greater amount equal to not 
more than one-tenth of the total of obligations from the Fund in 
preceding fiscal year.” 

(b) SPECIAL FoRFEITURE FUND AMENDMENT.—Section 6073(b) of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 1509(b)) is amended to read 
as follows: 

“(b) Deposrrs.—Deposits in the Fund shall be made by transfer 
from the Department of Justice Assets Forfeiture Fund in the 
manner provided in section 524(c)(9) of title 28, United States Code.”’. 


SEC. 2002. CLARIFICATION OF ATTORNEY GENERAL’S AUTHORITY TO 
WARRANT CLEAR TITLE UPON TRANSFER OF FORFEITED 
PROPERTY. 


Section 524(c) of title 28, United States Code, is amended— 
(1) by redesignating paragraph (10) as paragraph (11); and 
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(2) by inserting after paragraph (9) the following new 


paragraph: 

“(10) Following the completion of procedures for the forfeiture of 
property pursuant to any law enforced or administered by the 
Department, the Attorney General is authorized, at his discretion, 
to warrant clear title to any subsequent purchaser or transferee of 
such forfeited property.” 


SEC. 2003. CLARIFICATION OF ATTORNEY GENERAL’S FORFEITURE SALE 
AUTHORITY. 


Section 511(e1\(B) of the Controlled Substances Act (21 U.S.C. 
881(eX1)(B)) and section 2254(f)(2) of title 18, United States Code, are 
each amended by inserting after “sell” the following: “, by public 
sale or any other commercially feasible means, ”’. 


SEC. 2004. FORFEITURE AND DESTRUCTION OF DANGEROUS, TOXIC, AND 
HAZARDOUS MATERIALS. 


Section 511(f) of the Controlled Substances Act (21 U.S.C. 881(f)) is 
amended by inserting after “this title” each place it appears the 
following: “; all dangerous, toxic, or hazardous raw materials or 
products subject to forfeiture under subsection (a\(2) of this section; 
and any equipment or container subject to forfeiture under subsec- 
tion (aX2) or (3) which cannot be separated safely from such raw 
materials or products”. 


SEC. 2005. ADDITIONAL FORFEITURE AWARD AUTHORITY. 


Section 524(cX1\C) of title 28, United States Code, is amended to 
read as follows: 
“(C) at the discretion of the Attorney General, the payment of 
awards for information or assistance leading to— 
“(i) a civil or criminal forfeiture under the Controlled 
Substances Act or the Controlled Substances Import and 
Export Act; 
“(ii) a criminal forfeiture under chapter 96 of title 18; 
“(iii) a civil forfeiture under section 981 of title 18; or 
“(iv) a criminal forfeiture under section 982 of title 18.’’. 


SEC. 2006. REPORT TO CONGRESS. 


Section 524(c\6) of title 28, United States Code, is amended— 
(1) in the matter before subparagraph (A), by striking out 
“two”; 
(2) by striking out “and” at the end of subparagraph (A); 
(3) by striking out the period at the end of subparagraph (B) 
and inserting in lieu thereof “; and’; and 
(4) by adding at the end the following new subparagraph: 
“(C) a report for such fiscal year, containing audited financial 
statements, in the form prescribed by the Attorney General, in 
consultation with the Comptroller General, including profit and 
loss information with respect to forfeited property (by category), 
and financial information on forfeited property transactions by 
type of disposition).”’. 
SEC. 2007. FORFEITURE OF DRUG PARAPHERNALIA. 
Section 511(a) of the Controlled Substances Act (21 U.S.C. 881(a)) is 
amended by adding at the end the following new paragraph: 


“(10) Any drug paraphernalia (as defined in section 1822 of 
the Mail Order Drug Paraphernalia Control Act).”. 
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20 USC 1087ee 
note. 


SEC. 2008. FORFEITURE OF A FIREARM USED TO FACILITATE A DRUG 
OFFENSE. 


Section 511(a) of the Controlled Substances Act (21 U.S.C. 881(a)) is 
amended by adding at the end the following new paragraph: 

“(11) Any firearm (as defined in section 921 of title 18, United 
States Code) used or intended to be used to facilitate the 
transportation, sale, receipt, possession, or concealment of prop- 
erty described in paragraph (1) or (2) and any proceeds traceable 
to such property.”’. 


TITLE XXI—PERKINS GRANT EXPANSION 


SEC. 2101. POLICE RECRUITMENT EDUCATION PROGRAM. 


(a) AMENDMENT.—Section 465(a\(2) of the Higher Education Act of 
1965 (20 U.S.C. 1087ee(aX(2)) is amended— 
(1) by striking “or” at the end of subparagraph (D); 
(2) by striking the period at the end of subparagraph (E) and 
inserting “; or’; and 
(3) by adding at the end the following new subparagraph: 
“(F) as a full-time law enforcement officer or corrections 
officer for service to local, State, or Federal law enforce- 
ment or corrections agencies. ”’. 

(b) CONFORMING AMENDMENT.—Section 465(a)\(3)i) of such Act (20 
U.S.C. 1087ee(aX(3i)) is amended by striking “(A) or (C)” and insert- 
ing ‘(A), (C), or (FY”’. 

(c) EFFEcTIVE Date.—The amendments made by this section shall 
apply only to loans made on or after the date of enactment of this 
Act under part E of title IV of the Higher Education Act of 1965. 


TITLE XXII—FIREARMS PROVISIONS 


SEC. 2201. PROHIBITION AGAINST TRANSFERRING FIREARMS TO NON- 
RESIDENTS. 


Section 922(a\(5) of title 18, United States Code, is amended by 
striking “resides” the first place such term appears and all that 
follows through “(or other than that in which its place of business is 
located if the transferor is a corporation or other business entity);” 
and inserting “does not reside in (or if the person is a corporation or 
other business entity, does not maintain a place of business in) the 
State in which the transferor resides;’”. 


SEC. 2202. COMMERCE NEXUS FOR TRAFFICKING IN STOLEN FIREARMS. 


(a) In GENERAL. —Section 922(j) of title 18, United States Code, is 
amended by striking “or which constitutes,” and inserting “which 
constitutes, or which has been shipped: or transported in 

(b) ALTERATION OF SERIAL NUMBER OF FIREARM. —Section 922(k) of 
title 18, United States Code, is amended by inserting “or to possess 
or receive any firearm which has had the importer’s or manufactur- 
er’s serial number removed, obliterated, or altered and has, at any 
time, been shipped or transported in interstate or foreign com- 
merce” after “altered”’. 
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SEC. 2203. TECHNICAL AMENDMENTS. 


(a) AMENDMENT TO SECTION 923(d)(1\(B).—Section 923(d\1)(B) . 
title 18, United States Code, is amended by striking “(h)” an 
inserting ‘(n)’”. 
(b) AMENDMENT TO SECTION 925(a)(1).—Section 925(aX(1) of title 18, 
United States Code, is amended by inserting “possession,” before “or 
importation”. 
(c) AMENDMENTS TO SECTION 925(c).—Section 925(c) of title 18, 
United States Code, is amended— 
(1) by striking “conviction” the first and third places such 
term appears and inserting “disability”; an 
(2) by striking “by reason of such a conviction”. 
(d) AMENDMENTS TO SECTION 924(a).—Section 924(a) of title 18, 
United States Code, is amended by striking “, and shall become 
eligible for parole as the Parole Commission shall determine” each 
place such term appears. This amendment shall be effective with Effective date. 
respect to any offense committed after November 1, 1987. 18 USC 924 note. 


SEC. 2204. AMENDMENTS RELATING TO THE DOMESTIC ASSEMBLY OF 
NONIMPORTABLE FIREARMS. 


(a) Semiautomatic Rirte Derinep.—Section 921(a) of title 18, 
United States Code, is amended by adding at the end the following: 

“(28) The term ‘semiautomatic rifle’ means any repeating rifle 
which utilizes a portion of the energy of a firing cartridge to extract 
the fired cartridge case and chamber the next round, and which 
requires a separate pull of the trigger to fire each cartridge.”. 

(b) Prontsitions.—Section 922 of title 18, United States Code, is 
amended by adding at the end the following: 

“(r) It shall be unlawful for any person to assemble from imported 
parts any semiautomatic rifle or any shotgun which is identical to 
any rifle or shotgun prohibited from importation under section 
925(dX3) of this chapter as not being particularly suitable for or 
readily adaptable to sporting purposes except that this subsection 
shall not apply to— 

“(1) the assembly of any such rifle or shotgun for sale or 
distribution by a licensed manufacturer to the United States or 
any department or agency thereof or to any State or any 
department, agency, or political subdivision thereof; or 

‘(2) the assembly of any such rifle or shotgun for the purposes 
of testing or experimentation authorized by the Secretary.”. 

(c) PENALTY.—Section 924(aX1\B) of title 18, United States Code, is 
amended by striking “or (k)” and inserting “(k), or (q)”. 


SEC. 2205. PROHIBITION AGAINST POSSESSION OF FIREARMS IN FED- 
ERAL COURT FACILITIES. 


(a) }  eeaagliliaataaaas 930 of title 18, United States Code, is 
amen 
(1) in subsection (a), by inserting “(other than a Federal court 
facility)” before the second comma; 
(2) by redesignating subsections (d), (e), and (f) as subsections 
(e), (f), and (g), respectively; 
(3) by inserting after subsection (c) the following: 

“(d(1) Except as provided in paragraph (2), whoever knowingly 
possesses or causes to be present a firearm in a Federal court 
facility, or attempts to do so, shall be fined under this title, impris- 
oned not more than 2 years, or both. 
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18 USC 930 note. 


“(2) Paragraph (1) shall not apply to conduct which is described in 
paragraph (1) or (2) of subsection (c).”; 

(4) in subsection (f) (as so redesignated by paragraph (2) of this 
subsection), by adding at the end the following: 

“(3) The term ‘Federal court facility’ means the courtroom, 
judges’ chambers, witness rooms, jury deliberation rooms, attor- 
ney conference rooms, prisoner holding cells, offices of the court 
clerks, the United States attorney, and the United States mar- 
shal, probation and parole offices, and adjoining corridors of any 
court of the United States.”; and 

(5) in subsection (g) (as so redesignated by paragraph (2) of this 
subsection)— 

(A) by inserting “and notice of subsection (d) shall be 
posted conspicuously at each public entrance to each Fed- 
eral court facility,” after the first comma; 

(B) by inserting “or (d)” before “with respect to”; and 

(C) by inserting “or (d), as the case may be” before the 
period. 

(b) Errective Date.—The amendments made by subsection (a) 
ra aia to conduct engaged in after the date of the enactment of 
this Act. 


TITLE XXITI—CHEMICAL DIVERSION AND 
TRAFFICKING 


SEC. 2301. CHEMICAL DIVERSION AND TRAFFICKING. 


(a) New Listep PrEcuRSOR CHEMICALS.—Section 102(34) of the 
Controlled Substances Act (21 U.S.C. 802(34)) is amended by adding 
at the end the following: 

“(M) Methylamine. 

“(N) Ethylamine. 

“(O) D-lysergic acid. 

“(P) Propionic anhydride. 

“(Q) Insosafrole. 

“(R) Safrole. 

“(S) Piperonal. 

“(T) N-Methylepherdrine. 

“(U) N-ethylephedrine. 

“(V) N-methylpseudoephedrine. 

“(W) N-ethylpseudoephedrine. 

“(X) Hydriotic acid. 

“(Y) Any salt, optical isomer, or salt of an optical isomer of 
the chemicals listed in subparagraphs (M) through (X) of this 
paragraph.”. ; 

(b) CONFORMING REPEAL.—Section 102(35) of the Controlled Sub- 
— Act (21 U.S.C. 802(85)) is amended by striking subparagraph 


TITLE XXIV—DRUG PARAPHERNALIA 


SEC. 2401. DRUG PARAPHERNALIA. 


(a) IN GENERAL.—The Controlled Substances Act is amended by 
adding at the end of part D the following: 
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“DRUG PARAPHERNALIA 


“Sec. 422. (a) It is unlawful for any person— 
“(1) to sell or offer for sale drug paraphernalia; 
“(2) to use the mails or any other facility of interstate com- 
merce to transport drug paraphernalia; or 
“(3) to mapa or export drug paraphernalia.”. 
(b) TRANSFER OF REMAINING EXISTING PROVISIONS RELATING TO 21 USC 857, 863. 
DruG PARAPHERNALIA.—Subsections (b) through (f) of section 1822 of 
the Anti-Drug Abuse Act of 1986 (21 U.S.C. 857) are transferred to 
appear as subsections (b) through (f) of the section 422 added to the 
Controlled Substances Act by this section. 
(c) TECHNICAL CORRECTIONS TO TRANSFERRED PROvISIONS.—The 
provisions of law transferred by subsection (b) are amended— 
(1) in subsection (b), by striking “not more than $100,000” and 
inserting “under title 18, United States Code”; and 
(2) in subsection (f), by striking “This subtitle” and inserting 
“This section’’. 
(d) ConFORMING REPEAL.—Subtitle O of title I of the Anti-Drug 21 USC 801 note, 
Abuse Act of 1986 is repealed. 857 and note. 


TITLE XXV—BANKING LAW Comprehensive 
ENFORCEMENT 


SEC. 2500. SHORT TITLE. 


This title may be cited as the “Comprehensive Thrift and Bank 18 USC 1001 
Fraud Prosecution and Taxpayer Recovery Act of 1990”. note. 


Subtitle A—Enhanced Criminal Penalties 


SEC. 2501. CONCEALMENT OF ASSETS FROM FDIC, RTC, OR NCUA ESTAB- 
LISHED AS CRIMINAL OFFENSE. 


(a) In GENERAL.—Chapter 47 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 1032. Concealment of assets from conservator, receiver, or liq- 
uidating agent of financial institution 
“Whoever— 

“(1) knowingly conceals or endeavors to conceal an asset or 
property from the Federal Deposit Insurance Corporation, 
acting as conservator or receiver or in the Corporation’s cor- 
porate capacity with respect to any asset acquired or liability 
assumed by the Corporation under section 11, 12, or 13, of the 
Federal Deposit Insurance Act, the Resolution Trust Corpora- 
tion, any conservator appointed by the Comptroller of the Cur- 
rency or the Director of the Office of Thrift Supervision, or the 
National Credit Union Administration Board, acting as con- 
servator or liquidating agent; 

“(2) corruptly impedes or endeavors to impede the functions of 
such Corporation, Board, or conservator; or 

“(3) corruptly places or endeavors to place an asset or prop- 
erty beyond the reach of such Corporation, Board, or 
conservator, 
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shall be fined under this title or imprisoned not more than 5 years, 
or both.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 47 of 
title 18, United States Code, is amended by inserting after the item 
relating to section 1031 the following new item: 


“1032. Concealment of assets from conservator, receiver, or liquidating agent of 
financial institution.”. 


SEC. 2502. PROHIBITION ON CONTROL OF OR PARTICIPATION IN DEPOSI- 
TORY INSTITUTION BY CERTAIN CONVICTED PERSONS. 


(a) FDIC INsurep Depository INstrruTIOoNS.—Section 19(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1829(a)) is amended to read 
as follows: 

“(a) PROHIBITION.— 

“(1) IN GENERAL.—Except with the prior written consent of 
the Corporation— 

“(A) any person who has been convicted of any criminal 
offense involving dishonesty or a breach of trust, or has 
agreed to enter into a pretrial diversion or similar program 
in connection with a prosecution for such offense, may 
not— 

“(i) become, or continue as, an institution-affiliated 
party with respect to any insured depository institu- 
tion; 

“Gii) own or control, directly or indirectly, any in- 
sured depository institution; or 

“(iii) otherwise participate, directly or indirectly, in 
the conduct of the affairs of any insured depository 
institution; and 

“(B) any insured depository institution may not permit 
any person referred to in subparagraph (A) to engage in any 
conduct or continue any relationship prohibited under such 
subparagraph. 

“(2) MINIMUM 10-YEAR PROHIBITION PERIOD FOR CERTAIN 
OFFENSES.— 

“(A) IN GENERAL.—If the offense referred to in paragraph 
(1A) in connection with any person referred to in such 
paragraph is— 

“(i) an offense under— 

“(I section 215, 656, 657, 1005, 1006, 1007, 1008, 
1014, 1032, 1344, or 1956 of title 18, United States 
Code; or 

“UD section 1341 or 1343 of such title which 
affects any financial institution (as defined in sec- 
tion 20 of such title); or 

“(ii) the offense of conspiring to commit any such 
offense, 

the Corporation may not consent to any exception to the 
application of paragraph (1) to such person during the 10- 
year period beginning on the date the conviction or the 
agreement of the person becomes final. 

“(B) EXCEPTION BY ORDER OF SENTENCING COURT.— 

“(i) IN GENERAL.—On motion of the Corporation, the 
court in which the conviction or the agreement of a 
person referred to in subparagraph (A) has been en- 
tered may grant an exception to the application of 
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paragraph (1) to such person if granting the exception 
is in the interest of justice. 

“(ii) PERIOD FOR FILING.—A motion may be filed 
under clause (i) at any time during the 10-year period 
described in subparagraph (A) with regard to the 
person on whose behalf such motion is made.”. 


SEC. 2503. CRIME OF OBSTRUCTING AN EXAMINER. 


(a) In GeneRAL.—Chapter 73 of title 18, United States Code 
(relating to obstruction of justice) is amended by inserting after 
section 1516 the following new section: 


“§ 1517. Obstructing examination of financial institution 


“Whoever corruptly obstructs or attempts to obstruct any exam- 
ination of a financial institution by an agency of the United States 
with jurisdiction to conduct an examination of such financial 
institution shall be fined under this title, imprisoned not more than 
5 years, or both.”’. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 73 of 
title 18, United States Code, is amended by inserting after the item 
relating to section 1516 the following new item: 


“1517. Obstructing examination of financial institution.”’. 
SEC. 2504. INCREASING BANK FRAUD AND EMBEZZLEMENT PENALTIES. 


(a) REcErptT oF COMMISSIONS OR GIFTS FOR PrRocuRING LOANS.— 
Section 215(a) of title 18, United States Code, is amended by striking 
“20” and inserting “30”. 

(b) THEFT, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
OR EMPLOYEE.—Section 656 of title 18, United States Code, is 
amended by striking “20” and inserting “30”. 

(c) LENDING, CREDIT, AND INSURANCE INSTITUTIONS.—Section 657 of 
title 18, United States Code, is amended by striking “20” and 
inserting “30”. 

(d) BANK EntrIEs, REPORTS, AND TRANSACTIONS.—Section 1005 of 
title 18, United States Code, is amended by striking “20” and 
inserting “30’’. 

(e) FEDERAL CREDIT INSTITUTION ENTRIES, REPORTS, AND TRANS- 
ACTIONS.—Section 1006 of title 18, United States Code, is amended 
by striking “20” and inserting “30”. 

(f) FEDERAL Deposir INSURANCE CORPORATION TRANSACTIONS.— 
Section 1007 of title 18, United States Code, is amended by striking 
“20” and inserting “30”. 

(g) FatsE STATEMENTS IN LOAN, CREDIT, AND Crop INSURANCE 
APPLICATIONS.—Section 1014 of title 18, United States Code, is 
amended by striking “20” and inserting “30”. 

(h) FRauDS AND SWINDLES AFFECTING FINANCIAL INSTITUTIONS.— 
The last sentence of section 1341 of title 18, United States Code, is 
amended by striking “20” and inserting “30”. 

(i) WirE Fraups AFFECTING FINANCIAL INsTITUTIONS.—The last 
sentence of section 1343 of title 18, United States Code, is amended 
by striking “20” and inserting “30”. 

(j) BANK Fraup.—Section 1344 of title 18, United States Code, is 
amended by striking “20” and inserting “30”. 
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SEC. 2505. STATUTE OF LIMITATIONS FOR RICO OFFENSES INVOLVING 
FINANCIAL INSTITUTIONS. 


(a) IN GENERAL.—Section 3293 of title 18, United States Code, is 
amended— 
(1) by striking “or” at the end of paragraph (1); 
(2) by inserting “or” at the end of paragraph (2); and 
(83) by inserting after paragraph (2) the following new 
paragraph: 
“(8) section 1963, to the extent that the racketeering activity 
involves a violation of section 1344;”. 
18 USC 3293 (b) Scope oF APPLICATION.—The amendments made by subsection 
note. (a) shall apply to any offense committed before the date of the 
enactment of this section, if the statute of limitations applicable to 
that offense had not run as of such date. 


SEC. 2506. MONEY LAUNDERING INVOLVING BANK CRIMES. 


Section 1956(c)\(7)(D) of title 18, United States Code, is amended— 
(1) by inserting “section 1005 (relating to fraudulent bank 
entries), 1006 (relating to fraudulent Federal credit institution 
entries), 1007 (relating to Federal Deposit Insurance trans- 
actions), 1014 (relating to fraudulent loan or credit applica- 
tions), 1032 (relating to concealment of assets from conservator, 
receiver, or liquidating agent of financial institution), ” after 
“section 875 (relating to interstate communications),”; and 
(2) by inserting “section 1341 (relating to mail fraud) or 
section 1343 (relating to wire fraud) affecting a financial institu- 
tion,” after “section 1203 (relating to hostage taking),”. 


18 USC 994 note. SEC. 2507. INCREASED PENALTIES IN MAJOR BANK CRIME CASES. 


(a) INCREASED PENALTIES.—Pursuant to section 994 of title 28, 
United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or amend existing guidelines, to provide that a defendant convicted 
of violating, or conspiring to violate, section 215, 656, 657, 1005, 1006, 
1007, 1014, 1032, or 1344 of title 18, United States Code, or section 
1341 or 1343 affecting a financial institution (as defined in section 20 
of title 18, United States Code), shall be assigned not less than 
offense level 24 under chapter 2 of the sentencing guidelines if the 
defendant derives more than $1,000,000 in gross receipts from the 
offense. 

(b) AMENDMENTS TO SENTENCING GUIDELINES.—If the sentencing 
guidelines are amended after the effective date of this section, the 
Sentencing Commission shall implement the instruction set forth in 
subsection (a) so as to achieve a comparable result. 


SEC. 2508. RESTORATION OF PROPERTY FOR VICTIMS OF BANK CRIMES. 


Section 981(e) of title 18, United States Code, is amended— 

(1) by striking out “or” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting a semicolon; and 

ag adding after paragraph (5) the following new para- 
graph: 

“(6) in the case of property referred to in subsection (a)(1\C), 
restore forfeited property to any victim of an offense described 
in subsection (a\(1)(C); or’. 
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SEC. 2509. ENHANCEMENT OF ABILITY TO ORDER RESTITUTION IN CER- 
TAIN FRAUD CASES. 


Section 3663(a) of title 18, United States Code, is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following: 

“(2) For the purposes of restitution, a victim of an offense that 
involves as an element a scheme, a conspiracy, or a pattern of 
criminal activity means any person directly harmed by the defend- 
ant’s criminal conduct in the course of the scheme, conspiracy, or 
pattern. 

“(3) The court may also order restitution in any criminal case to 
the extent agreed to by the parties in a plea agreement.”’. 


SEC. 2510. FINANCIAL CRIME KINGPIN STATUTE. 


(a) CONTINUING FINANCIAL CRIME ENTERPRISES.—Chapter 11 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 225. Continuing financial crimes enterprise Penalties. 

“(a) Whoever— 

“(1) organizes, manages, or supervises a continuing financial 
crimes enterprise; and 
“(2) receives $5,000,000 or more in gross receipts from such 
enterprise during any 24-month period, 
shall be fined not more than $10,000,000 if an individual, or 
$20,000,000 if an organization, and imprisoned for a term of not less 
than 10 years and which may be life. 

“(b) For purposes of subsection (a), the term ‘continuing financial 
crimes enterprise’ means a series of violations under section 215, 
656, 657, 1005, 1006, 1007, 1014, 1032, or 1344 of this title, or section 
1341 or 1343 affecting a financial institution, committed by at least 4 
persons acting in concert.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 11 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 


“225. Continuing financial crimes enterprise.”’. 


Subtitle B—Protecting Assets From Wrongful 
Disposition 


SEC. 2521. INJUNCTIVE RELIEF; PREJUDGMENT ATTACHMENTS. 


(a) INJUNCTIVE RELIEF.— 

(1) APPLICATION BY CONSERVATOR OR RECEIVER FOR INSURED 
DEPOSITORY INSTITUTIONS.—Section 11(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(d)) is amended by inserting after 
peseened (17) (as added by section 2511 of this title) the 
ollowing new paragraphs: 

“(18) ATTACHMENT OF ASSETS AND OTHER INJUNCTIVE RELIEF.— 
Subject to paragraph (19), any court of competent jurisdiction 
may, at the request of— 

“(A) the Corporation (in the Corporation’s capacity as 
conservator or receiver for any insured depository institu- 
tion or in the Corporation’s corporate capacity with respect 
to any asset acquired or liability assumed by the Corpora- 
tion under section 11, 12, or 13); or 
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“(B) any conservator appointed by the Comptroller of the 
Currency or the Director of the Office of Thrift Supervision, 
issue an order in accordance with Rule 65 of the Federal Rules 
of Civil Procedure, including an order placing the assets of any 
person designated by the Corporation or such conservator under 
the control of the court and appointing a trustee to hold such 


ts. 

“(19) SrANDARDS.— 

“(A) SHowinc.—Rule 65 of the Federal Rules of Civil 
Procedure shall apply with respect to any proceeding under 
paragraph (18) without regard to the requirement of such 
rule that the applicant show that the injury, loss, or 
damage is irreparable and immediate. 

“(B) STATE PROCEEDING.—If, in the case of any proceeding 
in a State court, the court determines that rules of civil 
procedure available under the laws of such State provide 
substantially similar protections to such party’s right to 
due process as Rule 65 (as modified with respect to such 
proceeding by subparagraph (A)), the relief sought by the 
Corporation or a conservator pursuant to paragraph (18) 
may be requested under the laws of such State.”’. 

(2) APPLICATION BY CONSERVATOR OR LIQUIDATING AGENT FOR 
INSURED CREDIT UNION.—Section 207(b)\(2) of the Federal Credit 
Union Act (12 U.S.C. 1787(b\(2)) is amended by redesignating 
subparagraph (G) as subparagraph (I) and by inserting after 
subparagraph (F) the following new subparagraphs: 

“(G) ATTACHMENT OF ASSETS AND INJUNCTIVE RELIEF.— 
Subject to subparagraph (H), any court of competent juris- 
diction may, at the request of the Board (in the Board’s 
capacity as conservator or liquidating agent for any insured 
credit. union or in the Board’s corporate capacity in the 
exercise of any authority under section 207), issue an order 
in accordance with Rule 65 of the Federal Rules of Civil 
Procedure, including an order placing the assets of any 
person designated by the Board under the control of the 
court and appointing a trustee to hold such assets. 

“(H) STANDARDS.— 

“(i) SHowinc.—Rule 65 of the Federal Rules of Civil 
Procedure shall apply with respect to any proceeding 
under subparagraph (G) without regard to the require- 
ment of such rule that the applicant show that the 
injury, loss, or damage is irreparable and immediate. 

“(ii) STATE PROCEEDING.—If, in the case of any 
proceeding in a State court, the court determines that 
rules of civil procedure available under the laws of such 
State provide substantially similar protections to such 
party’s right to due process as Rule 65 (as modified with 
respect to such proceeding by clause (i)), the relief 
sought by the Board pursuant to subparagraph (G) may 
be requested under the laws of such State.”. 

(b) PRESUDGMENT ATTACHMENTS.— 

(1) APPROPRIATE FEDERAL BANKING AGENCIES.—Section &(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(i)) is amended 
by adding at the end the following new paragraph: 

“(4) PREJUDGMENT ATTACHMENT.— 

“(A) IN GENERAL.—In any action brought by an appro- 
priate Federal banking agency (excluding the Corporation 
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when acting in a manner described in section 11(d\18)) 
pursuant to this section, or in actions brought in aid of, or 
to enforce an order in, any administrative or other civil 
action for money damages, restitution, or civil money pen- 
alties brought by such agency, the court may, upon applica- 
tion of the agency, issue a restraining order that— 

“(i) prohibits any person subject to the proceeding 
from withdrawing, transferring, removing, dissipating, 
or disposing of any funds, assets or other property; and 

“(ii) appoints a temporary receiver to administer the 
restraining order. 

“(B) StaNDARD.—A permanent or temporary injunction 
or restraining order shall be granted without bond upon a 
prima facie showing that money damages, restitution, or 
civil money penalties, as sought by such agency, is 
appropriate.”. 

(2) ATTORNEY GENERAL.—Section 1345 of title 18, United 
States Code, is amended— 
(1) by striking the lst sentence and inserting the following: 

“(a\(1) If a person is— 

“(A) violating or about to violate this chapter or section 287, 
371 (insofar as such violation involves a conspiracy to defraud 
the United States or any agency thereof), or 1001 of this title; or 
“(B) committing or about to commit a banking law violation 
(as defined in section 3322(d) of this title), 
the Attorney General may commence a civil action in any Federal 
court to enjoin such violation. 

“(2) If a person is alienating or disposing of property, or intends to 
alienate or dispose of property, obtained as a result of a banking law 
violation (as defined in section 3322(d) of this title) or property which 
is traceable to such violation, the Attorney General may commence 
a civil action in any Federal court— 

“(A) to enjoin such alienation or disposition of property; or 
“(B) for a restraining order to— 

“(i) prohibit any person from withdrawing, transferring, 
removing, dissipating, or disposing of any such property or 
property of equivalent value; and 

“(ii) appoint a temporary receiver to administer such 
restraining order. 

(3) A permanent or temporary injunction or restraining order 
shall be granted without bond.”; and 

(2) by redesignating the material remaining in such section as 
subsection (b). 


SEC. 2522. NONDISCHARGE OF DEBTS IN FEDERAL BANKRUPTCY INVOLV- 
ING OBLIGATIONS ARISING FROM A BREACH OF FIDUCIARY 
DUTY; DISALLOWING USE OF BANKRUPTCY TO EVADE 
COMMITMENTS TO MAINTAIN THE CAPITAL OF A FEDERALLY 
INSURED DEPOSITORY INSTITUTION OR TO EVADE CIVIL OR 
CRIMINAL LIABILITY. 


(a) Exception To DIscHARGE IN GENERAL.—Section 523 of title 11, 
United States Code, is amended— 
(1) in subsection (a) by— 
(A) striking “ors at the end of paragraph (9); 
(B) striking the period at the end of paragraph (10) and 
inserting a semicolon; and 
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(C) adding at the end thereof the following new para- 


graphs: 

“(11) provided in any final judgment, unreviewable order, or 
consent order or decree entered in any court of the United 
States or of any State, issued by a Federal depository institu- 
tions regulatory agency, or contained in any settlement agree- 
ment entered into by the debtor, arising from any act of fraud 
or defalcation while acting in a fiduciary capacity committed 
with respect to any depository institution or insured credit 
union; or 

“(12) for malicious or reckless failure to fulfill any commit- 
ment by the debtor to a Federal depository institutions regu- 
latory agency to maintain the capital of an insured depository 
institution, except that this paragraph shall not extend any 
such commitment which would otherwise be terminated due to 
any act of such agency;”; and 

(2) by adding at the end thereof the following new subsections: 

“(e) Any institution-affiliated party of a depository institution or 
insured credit union shall be considered to be acting in a fiduciary 
capacity with respect to the purposes of subsection (a) (4) or (11).”; 


and 

(3) in subsection (c)— 

(A) by inserting “(1)” after “(c)’”’; and 
(B) by adding at the end the following: 

“(2) Paragraph (1) shall not apply in the case of a Federal deposi- 
tory institutions regulatory agency seeking, in its capacity as con- 
servator, receiver, or liquidating agent for an insured depository 
institution, to recover a debt described in subsection (a)(2), (a4), 
(a6), or (aX(11) owed to such institution by an institution-affiliated 
party unless the receiver, conservator, or liquidating agent was 
appointed in time to reasonably comply, or for a Federal depository 
institutions regulatory agency acting in its corporate capacity as a 
successor to such receiver, conservator, or liquidating agent to 
reasonably comply, with subsection (a)(3)(B) as a creditor of such 
institution-affiliated party with respect to such debt.”’. 

(b) ExcepTion To ExemMptTions.—Section 522(c) of title 11, United 
States Code, is amended— 

(1) in paragraph (1) by striking “or” at the end; 

- in paragraph (2) by striking the period and inserting “; or”; 
an 

(3) by adding at the end the following: 

“(3) a debt of a kind specified in section 523(a)(4) or 523(a)(6) of 
this title owed by an institution-affiliated party of an insured 
depository institution to a Federal depository institutions regu- 
latory agency acting in its capacity as conservator, receiver, or 
liquidating agent for such institution.”’. 

(c) ASSUMPTION OF COMMITMENTS AS EXECUTORY CONTRACTS.—Sec- 
tion 365 of title 11, United States Code, is amended by adding at the 
end thereof the following: 

“(o) In a case under chapter 11 of this title, the trustee shall be 
deemed to have assumed (consistent with the debtor’s other obliga- 
tions under section 507), and shall immediately cure any deficit 
under, any commitment by the debtor to the Federal Deposit Insur- 
ance Corporation, the Resolution Trust Corporation, the Director of 
the Office of Thrift Supervision, the Comptroller of the Currency, or 
the Board of Governors of the Federal Reserve System, or its 
predecessors or successors, to maintain the capital of an insured 
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— institution, and any claim for a subsequent breach of the 
obligations thereunder shall be entitled to priority under section 
507. This subsection shall not extend any commitment that would 
otherwise be terminated by any act of such an agency.”’. 

(d) CommrTMENTS To MAINTAIN THE CAPITAL OF FEDERALLY IN- 
SURED Depository INstiTuTIONS.—Section 507(a) of title 11, United 
States Code, is amended by adding at the end the following new 


agraph: 

“(8) Eighth, allowed unsecured claims based upon any 
commitment by the debtor to the Federal Deposit Insurance 
Corporation, the Resolution Trust Corporation, the Director of 
the Office of Thrift Supervision, the Comptroller of the Cur- 
rency, or the Board of Governors of the Federal Reserve System, 
or their predecessors or successors, to maintain the capital of an 
insured depository institution.”. 

(e) Derinitions.—Section 101 of title 11, United States Code, is 
amended— 

(1) by redesignating paragraphs (32) through (53) as para- 
graphs (36) through (57), respectively; 

(2) by inserting before paragraph (36), as so redesignated, the 
following: 

“(33) ‘institution-affiliated party’ — 

“(A) with respect to an insured depository institution (as 
defined in section 3(c\2) of the Federal Deposit Insurance 
Act), has the meaning given it in section 3(u) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(u)); and 

“(B) with respect to an insured credit union, has the 
meaning given it in section 206(r) of the Federal Credit 
Union Act (12 U.S.C. 1786(r)); 

“(34) ‘insured credit union’ has the meaning given it in 
wean 101(7) of the Federal Credit Union Act (12 U.S.C. 

“(35) ‘insured depository institution’— 

“(A) has the meaning given it in section 3(cX2) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(c\(2)); and 

“(B) includes an insured credit union (except in the case 
of paragraphs (3) and (33)(A) of this subsection);”’; 

(3) by redesignating paragraphs (3) through (31) as paragraphs 
(4) through (32), respectively; and 

(4) by inserting r paragraph (2) the following: 

“(3) ‘Federal depository institutions regulatory agency’ 
means— 

“(A) with respect to an insured depository institution (as 
defined in section 3(c\2) of the Federal Deposit Insurance 
Act) for which no conservator or receiver has been ap- 
pointed, the appropriate Federal banking agency (as de- 
fined in section 3) of such Act); 

“(B) with respect to an insured credit union (including an 
insured credit union for which the National Credit Union 
Administration has been appointed conservator or liquidat- 
ing agent), the National Credit Union Administration; 

‘(C) with respect to any insured depository institution for 
which the Resolution Trust Corporation has been appointed 
conservator or receiver, the Resolution Trust Corporation; 


an 
“(D) with respect to any insured depository institution for 
which the Federal Deposit Insurance Corporation has been 
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appointed conservator or receiver, the Federal Deposit 
Insurance Corporation;”. 


SEC. 2523. REGULATION OF GOLDEN PARACHUTES AND OTHER BENEFITS 
WHICH ARE SUBJECT TO MISUSE. 


(a) FDIC InNsurep Depository INst1TUuTIONS.—Section 18 of the 
Federal Deposit Insurance Act (12 U.S.C. 1828) is amended by 
inserting after subsection (j) the following new subsection: 

“(k) AutHority To REGULATE OR PROHIBIT CERTAIN FORMS OF 
BENEFITS TO INSTITUTION-AFFILIATED PARTIES.— 

“(1) GOLDEN PARACHUTES AND INDEMNIFICATION PAYMENTS.— 
The Corporation may prohibit or limit, by regulation or order, 
any golden parachute payment or indemnification payment. 

“(2) FACTORS TO BE TAKEN INTO ACCOUNT.—The Corporation 
shall prescribe, by regulation, the factors to be considered by 
the Corporation in taking any action pursuant to paragraph (1) 
which may include such factors as the following: 

“(A) Whether there is a reasonable basis to believe that 
the institution-affiliated party has committed any fraudu- 
lent act or omission, breach of trust or fiduciary duty, or 
insider abuse with regard to the depository institution or 
depository institution holding company that has had a 
material affect on the financial condition of the institution. 

“(B) Whether there is a reasonable basis to believe that 
the institution-affiliated party is substantially responsible 
for the insolvency of the depository institution or depository 
institution holding company, the appointment of a con- 
servator or receiver for the depository institution, or the 
depository institution’s troubled condition (as defined in the 
regulations prescribed pursuant to section 32(f)). 

“(C) Whether there is a reasonable basis to believe that 
the institution-affiliated party has materially violated any 
applicable Federal or State banking law or regulation that 
has had a material affect on the financial condition of the 
institution. 

“(D) Whether there is a reasonable basis to believe that 
the institution-affiliated party has violated or conspired to 
violate— 

“(i) section 215, 656, 657, 1005, 1006, 1007, 1014, 1032, 
or 1344 of title 18, United States Code; or 

“(ii) section 1341 or 13438 of such title affecting a 
federally insured financial institution. 

“(E) Whether the institution-affiliated party was in a 
position of managerial or fiduciary responsibility. 

“(F) The length of time the party was affiliated with the 
insured depository institution or depository institution 
holding company and the degree to which— 

“(i) the payment reasonably reflects compensation 
earned over the period of employment; and 

“(ii) the compensation involved represents a reason- 
able payment for services rendered. 

“(3) CERTAIN PAYMENTS PROHIBITED.—No insured depository 
institution or depository institution holding company may 
prepay the salary or any liability or legal expense of any 
institution-affiliated party if such payment is made— 
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“(A) in contemplation of the insolvency of such institu- 
tion or holding company or after the commission of an act 
of insolvency; and 

“(B) with a view to, or has the result of — 

“(i) preventing the proper application of the assets of 
the institution to creditors; or 

“(ii) preferring one creditor over another. 

“(4) GOLDEN PARACHUTE PAYMENT DEFINED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘golden parachute payment’ 
means any payment (or any agreement to make any pay- 
ment) in the nature of compensation by any insured deposi- 
tory institution or depository institution holding company 
for the benefit of any institution-affiliated party pursuant 
>. an obligation of such institution or holding company 
that— 

“(i) is contingent on the termination of such party’s 
affiliation with the institution or holding company; and 

“(ii) is received on or after the date on which— 

“(I) the insured depository institution or deposi- 
tory institution holding company, or any insured 
depository institution subsidiary of such holding 
company, is insolvent; 

“(II any conservator or receiver is appointed for 
such institution; or 

“(IID the institution’s appropriate Federal bank- 
ing agency determines that the insured depository 
institution is in a troubled condition (as defined in 
—_— prescribed pursuant to section 

“(IV) the insured depository institution has been 
assigned a composite rating by the appropriate 
Federal banking agency or the Corporation of 4 or 
5 under the Uniform Financial Institutions Rating 

ystem; or 

“(V) the insured depository institution is subject 
to a proceeding initiated by the Corporation to 
terminate or suspend deposit insurance for such 
institution. 

“(B) CERTAIN PAYMENTS IN CONTEMPLATION OF AN 
EVENT.—Any payment which would be a golden parachute 
payment but for the fact that such payment was made 
before the date referred to in subparagraph (A\ii) shall be 
treated as a golden parachute payment if the payment was 
made in contemplation of the occurrence of an event de- 
scribed in any subclause of such subparagraph. 

“(C) CERTAIN PAYMENTS NOT INCLUDED.—The term ‘golden 
parachute payment’ shall not include— 

“(i) any payment made pursuant to a retirement plan 
which is qualified (or is intended to be qualified) under 
section 401 of the Internal Revenue Code of 1986 or 
other nondiscriminatory benefit plan; 

“(ii) any payment made pursuant to a bona fide 
deferred compensation plan or arrangement which the 
ky determines, by regulation or order, to be permis- 
sible; or 
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“(iii) any payment made by reason of the death or 
disability of an institution-affiliated party. 

“(5) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) INDEMNIFICATION PAYMENT.—Subject to paragraph 
(6), the term ‘indemnification payment’ means any pay- 
ment (or any agreement to make any payment) by any 
insured depository institution or depository institution 
holding company for the benefit of any person who is or was 
an institution-affiliated party, to pay or reimburse such 
person for any liability or legal expense with regard to any 
administrative proceeding or civil action instituted by the 
appropriate Federal banking agency which results in a 
final order under which such person— 

“(j) is assessed a civil money penalty; 

“(ii) is removed or prohibited from participating in 
conduct of the affairs of the insured depository institu- 
tion; or 

“(iii) is required to take any affirmative action de- 
scribed in section 8(b\(6) with respect to such institu- 
tion. 

“(B) LIABILITY OR LEGAL EXPENSE.—The term ‘liability or 
legal expense’ means— 

“(i) any legal or other professional expense incurred 
in connection with any claim, proceeding, or action; 

“(ii) the amount of, and any cost incurred in connec- 
tion with, any settlement of any claim, proceeding, or 
action; and 

“(iii) the amount of, and any cost incurred in connec- 
tion with, any judgment or penalty imposed with re- 
spect to any claim, proceeding, or action. 

“(C) PayMENT.—The term ‘payment’ includes— 

“(i) any direct or indirect transfer of any funds or any 
asset; and 

“(ii) any segregation of any funds or assets for the 
purpose of making, or pursuant to an agreement to 
make, any payment after the date on which such funds 
or assets are segregated, without regard to whether the 
obligation to make such payment is contingent on— 

“(I) the determination, after such date, of the 
liability for the payment of such amount; or 

“(II) the liquidation, after such date, of the 
amount of such payment. 

“(6) CERTAIN COMMERCIAL INSURANCE COVERAGE NOT TREATED 
AS COVERED BENEFIT PAYMENT.—No provision of this subsection 
shall be construed as prohibiting any insured depository institu- 
tion or depository institution holding company from purchasing 
any commercial insurance policy or fidelity bond, except that, 
subject to any requirement described in paragraph (5)(A\iii), 
such insurance policy or bond shall not cover any legal or 
liability expense of the institution or holding company which is 
described in paragraph (5)(A).”’. 

(b) NCUA Insurep Crepir Unions Depository INstTITUTIONS.— 
Section 206 of the Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following new subsection: 

“(t) REGULATION OF CERTAIN ForMs OF BENEFITS TO INSTITUTION- 
AFFILIATED PARTIES.—- 
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“(1) GOLDEN PARACHUTES AND INDEMNIFICATION PAYMENTS.— 
The Board may prohibit or limit, by regulation or order, any 
golden parachute payment or indemnification payment. 

“(2) FACTORS TO BE TAKEN INTO ACCOUNT.—The Board shall Regulations. 
prescribe, by regulation, the factors to be considered by the 
Board in takin g any action pursuant to paragraph (1) which 
may include such factors as the following: 

“(A) Whether there is a reasonable basis to believe that 
the institution-affiliated party has committed any fraudu- 
lent act or omission, breach of trust or fiduciary duty, or 
insider abuse with regard to the credit union that has had a 
material affect on the financial condition of the credit 
union. 

“(B) Whether there is a reasonable basis to believe that 
the institution-affiliated party is substantially responsible 
for the insolvency of the credit union, the appointment of a 
conservator or liquidating agent for the credit union, or the 
credit union’s troubled condition (as defined in prescribed 
by the Board pursuant to paragraph (4A \ii)(IID). 

“(C) Whether there is a reasonable basis to believe that 
the institution-affiliated party has materially violated any 
applicable Federal or State banking law or regulation that 
has had a material affect on the financial condition of the 
credit union. 

“(D) Whether there is a reasonable basis to believe that 
the institution-affiliated party has violated or conspired to 
violate— 

“(i) section 215, 656, 657, 1005, 1006, 1007, 1014, 1032, 
or 1344 of title 18, United States Code; or 

“(ii) section 1341 or 13438 of such title affecting a 
financial institution. 

“(E) Whether the institution-affiliated party was in a 
position of managerial or fiduciary responsibility. 

“(F) The length of time the party was affiliated with the 
credit union and the degree to which— 

“(i) the payment reasonably reflects compensation 
earned over the period of employment; and 

“(ii) the compensation involved represents a reason- 
able payment for services rendered. 

“(3) CERTAIN PAYMENTS PROHIBITED.—No credit union may 
prepay the salary or any liability or legal expense of any 
institution-affiliated party if such payment is made— 

“(A) in contemplation of the insolvency of such credit 
union or after the commission of an act of insolvency; and 

‘“B) with a view to, or has the result of— 

“(i) preventing the proper application of the assets of 
the credit union; or 
“(ii) preferring one creditor over another. 

“(4) GOLDEN PARACHUTE PAYMENT DEFINED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘golden parachute payment’ 
means = payment (or any agreement to make any pay- 
ment) in the nature of compensation by any credit union for 
the benefit of any institution-affiliated party pursuant to an 
obligation of iak credit union that— 

“(i) is contingent on the termination of such party’s 
affiliation with the credit union; and 
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“(ii) is received on or after the date on which— 

“(D) the credit union is insolvent; 

“(II any conservator or liquidating agent is ap- 
pointed for such credit union; or 

“(IID the Board determines that the credit union 
is in a troubled condition (as defined in regulations 
which the Board shall prescribe); 

“(IV) the credit union has been assigned a 
—— rating by the Board of 4 or 5 under the 
Uniform Financial Institutions Rating System (as 
applicable with respect to credit unions); or 

‘(V) the credit union is subject to a proceeding 
initiated by the Board to terminate or suspend 
deposit insurance for such credit union. 

“(B) CERTAIN PAYMENTS IN CONTEMPLATION OF AN 
EVENT.—Any payment which would be a golden parachute 
— but for the fact that such payment was made 

fore the date referred to in subparagraph (A\ii) shall be 
treated as a golden parachute payment if the payment was 
made in contemplation of the occurrence of an event de- 
scribed in any subclause of such subparagraph. 

“(C) CERTAIN PAYMENTS NOT INCLUDED.—The term ‘golden 
parachute payment’ shall not include— 

“(j) any payment made pursuant to a retirement plan 
which is qualified (or is intended to be qualified) under 
section 401 of the Internal Revenue Code of 1986 or 
other nondiscriminatory retirement or severance bene- 
fit plan; 

“(ii) any payment made pursuant to a bona fide 
deferred compensation plan or arrangement which the 
—— determines, by regulation or order, to be permis- 
sible; or 

“(iii) any payment made by reason of the death or 
disability of an institution-affiliated y. 

“(5) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) INDEMNIFICATION PAYMENT.—Subject to paragraph 
(6), the term ‘indemnification payment’ means any pay- 
ment (or any agreement to make any —. by any 
credit union for the benefit of any person who is or was an 
institution-affiliated party, to pay or reimburse such person 
for any liability or legal expense with regard to any 
administrative proceeding or civil action instituted by the 

which results in a final order under which such 
rson— 

“(i) is assessed a civil money penalty; 

“(ii) is removed or prohibited from participating in 
conduct of the affairs of the credit union; or 

“(iii) is required to take any affirmative action de- 
scribed in section 206(eX3) with respect to such credit 
union. 

“(B) LIABILITY OR LEGAL EXPENSE.—The term ‘liability or 
legal expense’ means— 

“(i) any legal or other professional expense incurred 
in connection with any claim, proceeding, or action; 

“(ii) the amount of, and any cost incurred in connec- 
tion with, any settlement of any claim, proceeding, or 
action; and 
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“(iii) the amount of, and any cost incurred in connec- 
tion with, any judgment or penalty imposed with re- 
spect to any claim, proceeding, or action. 

“(C) PAYMENT.—The term ‘payment’ includes— 

“(i) any direct or indirect transfer of any funds or any 
asset; and 

“(ii) any segregation of any funds or assets for the 
purpose of making, or pursuant to an agreement to 
make, any payment after the date on which such funds 
or assets are segregated, without regard to whether the 
obligation to make such payment is contingent on— 

“(I) the determination, after such date, of the 
liability for the payment of such amount; or 

“(ID the liquidation, after such date, of the 
amount of such payment. 

“(6) CERTAIN COMMERCIAL INSURANCE COVERAGE NOT TREATED 
AS COVERED BENEFIT PAYMENT.—No provision of this subsection 
shall be construed as prohibiting any credit union from purchas- 
ing any commercial insurance policy or fidelity bond, except 
that, subject to any requirement described in paragraph 
(5A iii), such insurance policy or bond shall not cover any 
legal or liability expense of the credit union which is described 
in paragraph (5)(A).”. 


SEC. 2524. AMENDMENTS RELATING TO CIVIL FORFEITURE. 


Section 981 of title 18, United States Code, is amended— 
(1) in subsection (a\(1(C)— 
(A) by inserting 1032,” after “1014,”; and 
(B) by inserting “or a violation of section 1341 or 1343 of 
such title affecting a financial institution” before the 


period; 
(2) in subsection (b)— 
(A) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 
(B) by striking all that appears before subparagraph (A) 
(as so redesignated by subparagraph (A) of this paragraph) 
and inserting the following: 
“(b\(1) Any property— 
“(A) subject to forfeiture to the United States under subpara- 
graph (A) or (B) of subsection (a)(1) of this section— 
“(j) may be seized by the Attorney General; or 
“(ii) in the case of property involved in a violation of 
section 5313(a) or 5324 of title 31, United States Code, or 
section 1956 or 1957 of this title investigated by the Sec- 
retary of the Treasury or the United States Postal Service, 
may be seized by the Secretary of the Treasury or the 
Postal Service; and 
“(B) subject to forfeiture to the United States under subpara- 
graph (C) of subsection (a)(1) of this section may be seized by the 
a General, the Secretary of the Treasury, or the Postal 
rvice. 

“(2) Property shall be seized under paragraph (1) of this subsection 
upon process issued pursuant to the Supplemental Rules for certain 
Admiralty and Maritime Claims by any district court of the United 
States having jurisdiction over the property, except that seizure 
without such process may be made when—”;; 
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(3) in subsection (eX(3), by striking “(if the affected financial 
institution is in receivership or liquidation)”; and 

(4) in subsection (e)(4), by striking “(if the affected financial 
institution is not in receivership or liquidation)”. 


SEC. 2525. CIVIL AND CRIMINAL FORFEITURE FOR FRAUD IN THE SALE 
OF ASSETS BY THE RESOLUTION TRUST CORPORATION, FDIC, 
OR NCUA. 


(a) Civ ForFEITURE.— 

(1) IN GENERAL.—Section 981(aX(1) of title 18, United States 
Code, is amended by adding the following new subparagraphs: 

“(D) Any property, real or personal, which represents or is 
traceable to the gross receipts obtained, directly or indirectly, 
from a violation of— 

“(i) section 666(a\(1) (relating to Federal program fraud); 

“(ii) section 1001 (relating to fraud and false statements); 

“(iii) section 1031 (relating to major fraud against the 
United States); 

“(iv) section 1032 (relating to concealment of assets from 
conservator or receiver of insured financial institution); 

“(v) section 1341 (relating to mail fraud); or 

“(vi) section 1343 (relating to wire fraud), 

if such violation relates to the sale of assets acquired or held by 
the Resolution Trust Corporation, the Federal Deposit Insur- 
ance Corporation, as conservator or receiver for a financial 
institution, or any other conservator for a financial institution 
appointed by the Office of the Comptroller of the Currency or 
the Office of Thrift Supervision or the National Credit Union 
Administration, as conservator or liquidating agent for a finan- 
cial institution. 

“(E) With respect to an offense listed in subsection (a\1\D) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudulent statements, pretenses, 
representations or promises, the gross receipts of such an of- 
fense shall include all property, real or personal, tangible or 
intangible, which thereby is obtained, directly or indirectly.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 981(e) 
of title 18, United States Code, is amended by inserting after 
paragraph (6) (as added by section 108(3) of this Act) the follow- 
ing new paragraph: 

“(7) In the case of property referred to in subsection 
(aX1\D), to the Resolution Trust Corporation, the Federal 
Deposit Insurance Corporation, or any other Federal finan- 
cial institution regulatory agency (as defined in section 
8(eX7XD) of the Federal Deposit Insurance Act),”. 

(b) CrmmINAL ForFEITURE.—Section 982(a) of title 18, United States 
Code, is amended by adding the following new paragraphs: 

“(3) The court, in imposing a sentence on a person convicted 
of an offense under— 

“(A) section 666(a\(1) (relating to Federal program fraud); 

“(B) section 1001 (relating to fraud and false statements); 

“(C) section 1031 (relating to major fraud against the 
United States); 

“(D) section 1032 (relating to concealment of assets from 
conservator, receiver, or liquidating agent of insured finan- 
cial institution); 
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“(E) section 1341 (relating to mail fraud); or 

“(F) section 1343 (relating to wire fraud), 
involving the sale of assets acquired or held by the Resolution 
Trust Corporation, the Federal Deposit Insurance Corporation, 
as conservator or receiver for a financial institution or any 
other conservator for a financial institution appointed by the 
Office of the Comptroller of the Currency or the Office of Thrift 
Supervision, or the National Credit Union Administration, as 
conservator or liquidating agent for a financial institution, shall 
order that the person forfeit to the United States any property, 
real or personal, which represents or is traceable to the gross 
receipts obtained, directly or indirectly, as a result of such 
violation. 

“(4) With respect to an offense listed in subsection (a3) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or 
property by means of false or fraudulent statements, pretenses, 
representations, or promises, the gross receipts of such an of- 
fense shall include any property, real or personal, tangible or 
intangible, which is obtained, directly or indirectly, as a result 
of such offense.”’. 


SEC. 2526. PROHIBITION ON ACQUISITIONS FROM CONSERVATORS AND 
RECEIVERS OF DEPOSITORY INSTITUTIONS BY CONVICTED 
FELONS. 


(a) FDIC Insurep Depository INst1TUTIONS.—Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 1821) is amended by 
adding at the end the following new subsection: 
an CERTAIN CoNvicTED DEBTORS PROHIBITED FROM PURCHASING 

ETS.— 

“(1) CoNVICTED DEBTORS.—Except as provided in paragraph 

(2), any individual who— 
“(A) has been convicted of an offense under section 215, 
656, 657, 1005, 1006, 1007, 1008, 1014, 1032, 1341, 1343, or 
1344 of title 18, United States Code, or of conspiring to 
commit such an offense, affecting any insured depository 
institution for which any conservator or receiver has been 
appointed; and 
“(B) is in default on any loan or other extension of credit 
from such insured depository institution which, if not paid, 
will cause substantial loss to the institution, any deposit 
insurance fund, the Corporation, the FSLIC Resolution 
Fund, or the Resolution Trust Corporation, 
may not purchase any asset of such institution from the con- 
servator or receiver. 

“(2) SETTLEMENT OF CLAIMS.—Paragraph (1) shall not apply to 
the sale or transfer by the Corporation of any asset of any 
insured depository institution to any individual if the sale or 
transfer of the asset resolves or settles, or is part of the resolu- 
tion or settlement, of— 

“(A) 1 or more claims that have been, or could have been, 
asserted by the Corporation against the individual; or 

“(B) obligations owed by the individual to any insured 
depository institution, the FSLIC Resolution Fund, the 
Resolution Trust Corporation, or the Corporation.”’. 
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(b) INsuRED Creprit Untons.—Section 207 of the Federal Credit 
Union Act (12 U.S.C. 1787) is amended by adding at the end the 
following new subsection: 

“(q) PROHIBITION ON CERTAIN ACQUISITIONS OF ASSETS.— 

“(1) CoNVICTED DEBTORS.—Except as provided in paragraph 
(2), any individual who— 

“(A) has been convicted of an offense under section 215, 
657, 1006, 1014, 1032, 1341, 1343, or 1344 of title 18, United 
States Code, or of conspiring to commit any such offense, 
oe any insured credit union for which the Board is 

appointed conservator or liquidating agent; and 

‘(B) is in default on any loan or other extension of credit 
from such insured credit union which, if not paid, will cause 
substantial loss to the credit union, the National Credit 
Union Share Insurance Fund, or the Board, 

may not purchase any asset of such credit union from the 
conservator or liquidating agent. 

“(2) SETTLEMENT OF CLAIMS.—Paragraph (1) shall not apply to 
the sale or transfer by the Board of any asset of any insured 
credit union to any individual if the sale or transfer of the asset 
resolves or settles, or is part of the resolution or settlement, of— 

“(A) 1 or more claims that have been, or could have been, 
asserted by the Board — the individual; or 

“(B) obligations owed b y the individual to the insured 
credit union or the Board.’ 

(c) LrwrraTion ON RTC Asset SAEs.—Section 21A(f) of the Fed- 
— Home Loan Bank Act (12 U.S.C. 1441a(f)) is amended to read as 
ollows: 

“(f) LIMITATION ON CERTAIN CORPORATION ACTIVITIES.— 

“(1) CERTAIN SALES PROHIBITED.—The Corporation shall pre- 
scribe regulations to prohibit the sale of assets of a failed 
institution by the Corporation to any person who— 

“(A)(i) has defaulted, or was a member of a partnership or 
an officer or director of a corporation which has defaulted, 
on 1 or more obligations the aggregate amount of which 
exceed $1,000,000 to such failed institution; 

“i) has been found to have engaged in fraudulent activ- 
a nn with any obligation referred to in clause 

i); an 

“(iii) proposes to purchase any such asset in whole or in 
part through the use of the proceeds of a loan or advance of 
credit from the Corporation or from any institution subject 
to the jurisdiction of the Corporation pursuant to para- 
graph (3)(A); 

“(B) participated, as an officer or director of such failed 
institution or of any affiliate of such institution, in a mate- 
rial way in transactions that resulted in a substantial loss 
to such failed institution; 

“(C) has been removed from, or prohibited from partici- 
pating in the affairs of, such failed institution pursuant to 
any final enforcement action by an appropriate Federal 
banking agency; or 

“(D) has demonstrated a pattern or practice of defalcation 

arding obligations to such failed institution. 

“(Q) ETTLEMENT OF CLAIMS; DEFINITIONS.— 

“(A) SETTLEMENT OF CLAIMS.—Nothing in this subsection 
shall prohibit the Corporation from selling or otherwise 
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transferring any asset to any person if the sale or transfer 
of the asset resolves or settles, or is part of the resolution or 
settlement, of obligations owed by the person to the failed 
institution or the Corporation. 

“(B) DeriniT1IoNs.—For purposes of paragraph (1)— 

“(i) DEFAULT.—The term ‘default’ means a failure to 
comply with the terms of a loan or other obligation to 
such an extent that the property securing the obliga- 
tion is foreclosed upon. 

“(ii) AFFILIATE.—The term ‘affiliate’ has the meaning 
given to such term in section 2(k) of the Bank Holding 
Company Act of 1956.”’. 


SEC. 2527. EXPEDITED PROCEDURES FOR CERTAIN CLAIMS. 


(a) EXPEDITED PROCEDURES FOR CERTAIN CLAIMS.—Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 1821) is amended by 
inserting after subsection (p) (as added by section 2526 of this title) 
the following new subsection: 

“(q) EXPEDITED PROCEDURES FOR CERTAIN CLAIMS.— 

“(1) TIME FOR FILING NOTICE OF APPEAL.—The notice of appeal 
of any order, whether interlocutory or final, entered in any case 
brought by the Corporation against an insured depository 
institution’s director, officer, employee, agent, attorney, 
accountant, or appraiser or any other person employed by or 
providing services to an insured depository institution shall be 
filed not later than 30 days after the date of entry of the order. 
The hearing of the appeal shall be decided not later than 120 
days after the date of the notice of appeal. The appeal shall be 
yr not later than 180 days after the date of the notice of 
appeal. 

“(2) ScHEDULING.—Consistent with section 1657 of title 18, 
United States Code, a court of the United States shall expedite 
the consideration of any case brought by the Corporation 
against an insured depository institution’s director, officer, em- 
ployee, agent, attorney, accountant, or appraiser or any other 
person employed by or providing services to an insured deposi- 
tory institution. As far as practicable the court shall give such 
case priority on its docket. 

“(3) JUDICIAL DISCRETION.—The court may modify the sched- 
ule and limitations stated in paragraphs (1) and (2) in a particu- 
lar case, based on a specific finding that the ends of justice that 
would be served by making such a modification would outweigh 
the best interest of the public in having the case resolved 
expeditiously.”. 

(b) ConrorMING AMENDMENT.—Section 1657 of title 18, United 
States Code, is amended by inserting “section 11, 12, or 13 of the 
Federal Deposit Insurance Act” after “consideration of any action 
brought under”. 


SEC. 2528. FRAUDULENT CONVEYANCES AVOIDABLE BY CONSERVATORS 
AND RECEIVERS. 


(a) INSURED Depository INSTITUTIONS OTHER THAN INSURED 
Crepit Unions.—Section 11(d) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(d)) is amended by adding at the end the following 
new paragraph: 

“(17) FRAUDULENT TRANSFERS.— 
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“(A) IN GENERAL.—The Corporation, as conservator or 
receiver for any insured depository institution, and any 
conservator appointed by the Comptroller of the Currency 
or the Director of the Office of Thrift Supervision may 
avoid a transfer of any interest of an institution-affiliated 
party, or any person who the Corporation or conservator 
determines is a debtor of the institution, in property, or any 
obligation incurred by such party or person, that was made 
within 5 years of the date on which the Corporation or 
conservator was appointed conservator or receiver if such 
party or person voluntarily or involuntarily made such 
transfer or incurred such liability with the intent to hinder, 
delay, or defraud the insured depository institution, the 
Corporation or other conservator, or any other appropriate 
Federal banking agency. 

“(B) RIGHT OF RECOVERY.—To the extent a transfer is 
avoided under subparagraph (A), the Corporation or any 
conservator described in such subparagraph may recover, 
for the benefit of the insured depository institution, the 
property transferred, or, if a court so orders, the value of 
such property (at the time of such transfer) from— 

“(i) the initial transferee of such transfer or the 
institution-affiliated party or person for whose benefit 
such transfer was made; or 

“(ii) any immediate or mediate transferee of any such 
initial transferee. 

“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.—The Corporation 
or any conservator described in subparagraph (A) may not 
recover under subparagraph (B) from— 

“(i) any transferee that takes for value, including 
satisfaction or securing of a present or antecedent debt, 
in good faith; or 

“(ii) any immediate or mediate good faith transferee 
of such transferee. 

“(D) RIGHTS UNDER THIS PARAGRAPH.—The rights under 
this paragraph of the Corporation and any conservator 
described in subparagraph (A) shall be superior to any 
rights of a trustee or any other party (other than any party 
= is a Federal agency) under title 11, United States 

e 
(b) INsuRED Crepit Unions.—Section 207(b) of the Federal Credit 
Union Act (12 U.S.C. 1787(b)) is amended by adding at the end the 
following new paragraph: 
“(16) FRAUDULENT TRANSFERS.— 

“(A) IN GENERAL.—The Board, as conservator or liquidat- 
ing agent for any insured credit union, may avoid a transfer 
of any interest of an institution-affiliated party, or any 
person who the Board determines is a debtor of the institu- 
tion, in property, or any obligation incurred by such party 
or person, that was made within 5 years of the date on 
which the Board becomes conservator or liquidating agent 
if such party or person voluntarily or involuntarily made 
such transfer or incurred such liability with the intent to 
oe delay, or defraud the insured credit union or the 

ard. 

“(B) RIGHT OF RECOVERY.—To the extent a transfer is 
avoided under subparagraph (A), the Board may recover, 
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for the benefit of the insured credit union, the propert 
transferred, or, if a court so orders, the value of suc 
property (at the time of such transfer) from— 

“(i) the initial transferee of such transfer or the 
institution-affiliated party or person for whose benefit 
such transfer was made; or 

“(ii) any immediate or mediate transferee of any such 
initial transferee. 

“(C) RIGHTS OF TRANSFEREE OR OBLIGEE.—The Board may 
not recover under subparagraph (B) from— 

“(i) any transferee that takes for value, including 
satisfaction or securing of a present or antecedent debt, 
in | ood faith; or 

“(ii) any immediate or mediate good faith transferee 
of such transferee. 

“(D) RIGHTS UNDER THIS PARAGRAPH.—The rights of the 
Board under this paragraph shall be superior to any rights 
of a trustee or any other party (other than any party which 
is a Federal agency) under title 11, United States Code.”. 


Subtitle C—Improved Procedures for Handling 
Banking-Related Cases 


SEC. 2531. WIRETAP AUTHORITY FOR BANK FRAUD AND RELATED OF- 
FENSES; TECHNICAL AMENDMENTS TO WIRETAP LAW. 


Section 2516 of title 18, United States Code, is amended— 
(1) in paragraph (1 Xc)— 
) by inserting * ‘section 215 (relating to bribery of bank 
officials),” before “‘section 224”; 
(B) by inserting “section 1014 (relating to loans and credit 
applications generally; renewals and discounts),” before 


’ 


“sections 1503,”; 

(C) by inserting “section 1032 (relating to concealment of 
assets),” before “section 1084”; 

(D) by inserting “section 1344 (relating to bank fraud),” 
before “sections 2251 and 2252”; and 

(E) by striking “the section in chapter 65 relating to 
destruction of an energy facility,”; and 

(2) i 7 ——— (l— 
May striking the lst subparagraph which is designated 
an ‘(m) 

(B) by striking “and” at the end of the 2d subparagraph 
designated as “(m)” (as determined before the amendment 
made by subparagraph (A) of this paragraph); 

(C) by striking the period at the end of subparagraph (n) 
and inserting “; and”; and 

(D) by adding at the end the following new subparagraph: 

“(o) any conspiracy to commit any offense described in any 
subparagraph of this paragraph.”; and 

(3) in paragraph (1)\(j), by striking ‘ ‘any violation of section 
1679(cX(2) (relating to destruction of a natural gas pipeline) or 
subsection (i) or (n) of section 1472 (relating to aircraft piracy) of 
title 49, of the United States Code” and inserting “any violation 
of section 11(c)\(2) of the Natural Gas Pipeline Safety Act of 1968 
(relating to destruction of a natural gas pipeline) or subsection 
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(i) or (n) of section 902 of the Federal Aviation Act of 1958 
(relating to aircraft piracy)’. 


SEC. 2532. FOREIGN INVESTIGATIONS BY FEDERAL BANKING AGENCIES 
AND INVESTIGATIONS ON BEHALF OF FOREIGN BANKING 
AUTHORITIES. 


(a) APPROPRIATE FEDERAL BANKING AGENCIES, GENERALLY.—Sec- 
tion 8 of the Federal Deposit Insurance Act (12 U.S.C. 1818) is 
amended by adding at the end thereof the following new subsection: 

“(v) FOREIGN INVESTIGATIONS.— 

“(1) REQUESTING ASSISTANCE FROM FOREIGN BANKING AUTHORI- 
TIES.—In conducting any investigation, examination, or enforce- 
ment action under this Act, the appropriate Federal banking 
agency may— 

“(A) request the assistance of any foreign banking author- 
ity; an 
“(B) maintain an office outside the United States. 
“(2) PROVIDING ASSISTANCE TO FOREIGN BANKING AUTHORI- 


“(A) IN GENERAL.—Any appropriate Federal banking 
agency may, at the request of any foreign banking author- 
ity, assist such authority if such authority states that the 
requesting authority is conducting an investigation to 
determine whether any person has violated, is violating, or 
is about to violate any law or regulation relating to banking 
matters or currency transactions administered or enforced 
by the requesting authority. 

“(B) INVESTIGATION BY FEDERAL BANKING AGENCY.—Any 
appropriate Federal banking agency may, in such agency’s 
discretion, investigate and collect information and evidence 
pertinent to a request for assistance under subparagraph 
(A). Any such investigation shall comply with the laws of 
the United States and the policies and procedures of the 
appropriate Federal banking agency. 

“(C) FACTORS TO CONSIDER.—In deciding whether to pro- 
vide assistance under this paragraph, the appropriate Fed- 
eral banking agency shall consider— 

“(i) whether the requesting authority has agreed to 
provide reciprocal assistance with respect to banking 
matters within the jurisdiction of any appropriate Fed- 
eral banking agency; an 

“(ii) whether compliance with the request would 
prejudice the public interest of the United States. 

“(D) TREATMENT OF FOREIGN BANKING AUTHORITY.—For 
purposes of any Federal law or appropriate Federal bank- 
ing agency regulation relating to the collection or transfer 
of information by any appropriate Federal banking agency, 
the foreign banking authority shall be t . ated as another 
appropriate Federal banking agency 

“(3) RULE OF CONSTRUCTION. emma (1) and (2) shall not 
be construed to limit the authority of an appropriate Federal 
banking agency or any other Federal agency to provide or 
receive assistance or information to or from any foreign author- 
ity with respect to any matter.” 

(b) ForEIGN INVESTIGATIONS BY FDIC AND RTC as CoNsERVATOR 
oR RECEIVER.—Section 11 of the Federal Deposit Insurance Act (12 
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U.S.C. 1821) is amended by inserting after subsection (q) (as added by 
section 2527 of this Act) the following new subsection: 

“(r) FoREIGN INVESTIGATIONS.—The Corporation and the Reso- 
lution Trust Corporation, as conservator or receiver of any insured 
depository institution and for purposes of carrying out any power, 
authority, or duty with respect to an insured depository 
institution— 

“(1) may request the assistance of any foreign banking 
authority and provide assistance to any foreign banking author- 
ity in accordance with section 8(v); and 

“(2) may each maintain an office to coordinate foreign 
investigations or investigations on behalf of foreign banking 
authorities.’’. 

(c) NATIONAL CREDIT UNION ADMINISTRATION, GENERALLY.—Sec- 
tion 206 of the Federal Credit Union Act (12 U.S.C. 1786) is amended 
by inserting after subsection (t) (as added by section 2503(b) of this 
Act) the following new subsection: 

“(u) FOREIGN INVESTIGATIONS.— 

“(1) REQUESTING ASSISTANCE FROM FOREIGN BANKING AUTHORI- 
TIES.—In conducting any investigation, examination, or enforce- 
ment action under this Act, the Board may— 

“(A) — the assistance of any foreign banking author- 
ity; an 

“(B) maintain an office outside the United States. 

“(2) PROVIDING ASSISTANCE TO FOREIGN BANKING AUTHORI- 

“(A) IN GENERAL.—The Board may, at the request of any 
foreign banking authority, assist such authority if such 
authority states that the requesting authority is conducting 
an investigation to determine whether any person has vio- 
lated, is violating, or is about to violate any law or regula- 
tion relating to banking matters or currency transactions 
administered or enforced by the requesting authority. 

“(B) INVESTIGATION BY FEDERAL BANKING AGENCY.—The 
Board may, in the Board’s discretion, investigate and collect 
information and evidence pertinent to a request for assist- 
ance under subparagraph (A). Any such investigation shall 
comply with the laws of the United States and the policies 
and procedures of the Board. 

“(C) FACTORS TO CONSIDER.—In deciding whether to pro- 
vide assistance under this paragraph, the Board shall 
consider— 

“(i) whether the requesting authority has agreed to 
provide reciprocal assistance with respect to banking 
matters within the jurisdiction of the Board or any 
appropriate Federal banking agency; and 

“(ii) whether compliance with the request would 
prejudice the public interest of the United States. 

“(D) TREATMENT OF FOREIGN BANKING AUTHORITY.—For 
purposes of any Federal law or Board regulation relating to 
the collection or transfer of information by the Board or 
any appropriate Federal banking agency, the foreign bank- 
ing authority shall be treated as another appropriate Fed- 
eral banking agency. 

“(3) RULE OF CONSTRUCTION.—Paragraphs (1) and (2) shall not 
be construed to limit the authority of the Board or any other 
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Federal agency to provide or receive assistance or information 
to or from any foreign authority with respect to any matter.”. 

(d) FoREIGN INVESTIGATIONS BY BOARD AS CONSERVATOR OR LiIQ- 
UIDATING AGENT.—Section 207 of the Federal Credit Union Act (12 
U.S.C. 1787) is amended by inserting after subsection (q) (as added by 
section 2526(b) of this Act) the following new subsection: 

“(r) FOREIGN INVESTIGATIONS.—The Board, as conservator or liq- 
uidating agent of any insured credit union and for purposes of 
carrying out any power, authority, or duty with respect to an 
insured credit union— 

“(1) may request the assistance of any foreign banking 
authority and provide assistance to any foreign banking author- 
ity in accordance with section 206(u); and 

“(2) may maintain an office to coordinate foreign investiga- 


tions or investigations on behalf of foreign banking authori- 
ties.’’. 


SEC. 2533. EXTENSION OF STATUTE OF LIMITATIONS FOR CIVIL 
PENALTIES. 5 


Section 951 of the Financial Institutions Reform, ee 
Enforcement Act of 1989 (12 U.S.C. 1838a) is amended by adding at 
the end the following: 

“(g) Statute or LimiratTions.—A civil action under this section 


may not be commenced later than 10 years after the cause of action 
accrues.”. 


SEC. 2534. CLARIFICATION OF SUBPOENA AUTHORITY FOR FDIC, RTC, 
AND NCUA ACTING AS CONSERVATOR, RECEIVER, OR LIQ- 
UIDATING AGENT. 


(a) FDIC anp RTC Autuoriry.—Section 11(d\2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(d\2)) is amended by re- 
designating subparagraph (I) as subparagraph (J) and by inserting 
after subparagraph (H) the following new subparagraph: 

“(1) SUBPOENA AUTHORITY.— 

“(i) IN GENERAL.—The Corporation may, as conserva- 
tor, receiver, or exclusive manager and for purposes of 
carrying out any power, authority, or duty with respect 
to an insured depository institution (including deter- 
mining any claim against the institution and determin- 
ing and realizing upon any asset of any person in the 
course of collecting money due the institution), exercise 
any power established under section 8(n), and the provi- 
sions of such section shall apply with respect to the 
exercise of any such power wie this subparagraph in 
the same manner as such provisions apply under such 


ion. 

“(ii) AUTHORITY OF BOARD OF DIRECTORS.—A subpoena 
or subpoena duces tecum may be issued under clause (i) 
only by, or with the written approval of, the Board of 
Directors or their designees (or, in the case of a sub- 
poena or subpoena duces tecum issued by the Resolu- 
tion Trust Corporation under this subparagraph and 
section 21A(b\(4), only by, or with the written approval 
of, the Board of Directors of such Corporation or their 
designees). 

“Gii) RULE OF CONSTRUCTION.—This subsection shall 
not be construed as limiting any rights that the Cor- 
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poration, in any oy might otherwise have under 
section 10(c) of this Act.’ 

(b) NCUA Aurtnoriry.—Section 207(bX2) of the Federal Credit 
Union Act (12 U.S.C. 1787(b\(2)) is amended by redesignating 
subparagraph (I) (as so redesignated by section 202(b) of this Act) as 
subparagraph (J) and by inserting after subparagraph (H) (as added 
by such section) the following new subparagraph: 

“() SUBPOENA AUTHORITY.— 

“(i) IN GENERAL.—The Board may, as conservator or 
liquidating agent and for purposes of carrying out any 
power, authority, or duty with respect to an insured 
credit union (including determining any claim against 
the credit union and determining and realizing upon 
any asset of any person in the course of collecting 
— due the credit union), exercise any power estab- 
lished under section 206(p), and the provisions of such 

section shall apply with respect to the exercise of any 
such power under this subparagraph in the same 
manner as such provisions apply under such section. 

“(ii) AUTHORITY OF BOARD.—A subpoena or subpoena 
duces tecum may be issued under clause (i) only by, 
or with the written approval of, the Board or their 
designees. 

“(iii) RULE OF CONSTRUCTION.—This subsection shall 
not be construed as limiting any rights that the Board, 


= ea” capacity, might otherwise have under section 
." 


Subtitle D—Structural Reforms to Improve the 


Federal Response to Crimes Affecting Finan- 
cial Institutions 


SEC. 2536. ESTABLISHMENT OF FINANCIAL INSTITUTIONS CRIME UNIT 28 USC 509 note. 


AND OFFICE OF SPECIAL COUNSEL FOR FINANCIAL INSTITU- 
TIONS CRIME UNIT. 


(a) ESTABLISHMENT.—There is established within the Office of the 
Deputy Attorney General in the Department of Justice a Financial 
Institutions Fraud Unit to be headed by a special counsel (hereafter 
in this title referred to as the “Special Counsel”’). 

(b) Responsisitiry.—The Financial Institutions Fraud Unit and 
the Special Counsel shall be responsible to and shall report directly 
to the Deputy Attorney General. 

(c) Sunset.—The provisions of this section shall cease to apply at 


the end of the 5-year period beginning on the date of the enactment 
of this Act. 


SEC. 2537. APPOINTMENT RESPONSIBILITIES AND COMPENSATION OF 28 USC 509 note. 
THE SPECIAL COUNSEL. 


(a) APPOINTMENT.—The Special Counsel shall be appointed by the 
President, by and with the advice and consent of the Seehe. 
(b) RESPONSIBILITIES.—The Special Counsel shall— 

(1) supervise and coordinate investigations and prosecutions 
within the Department of Justice of fraud and other criminal 
activity in and against the financial services industry, includ- 
ing, to the extent consistent with the independent counsel 
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28 USC 509 note. 


provision of chapter 40 of title 28, United States Code, any such 
activity by any current or former elected official or high-level 
executive branch official or any member of the immediate 
family of any such official; 

(2) ensure that Federal law relating to civil enforcement, asset 
seizure and forfeiture, money laundering, and racketeering are 
used to the fullest extent authorized to recover the proceeds of 
unlawful activities from persons who have committed crimes in 
and against the financial services industry; and 

(3) ensure that adequate resources are made available for the 
investigation and prosecution of fraud and other criminal activ- 
ity in and against the financial services industry 

(c) COMPENSATION.—The Special Counsel shall vy paid at the basic 
pay payable for level V of the E Executive Schedule. 


SEC. 2538. ASSIGNMENT OF PERSONNEL. 


There shall be assigned to the Financial Institutions Fraud Unit 
such personnel as the Attorney General deems necessary to provide 
an appropriate level of enforcement activity in the area of fraud 
= other criminal activity in and against the financial services 
industry. 


SEC. 2539. FINANCIAL INSTITUTIONS FRAUD TASK FORCES. 


(a) EsTABLISHMENT.—The Attorney General shall establish such 
financial institutions fraud task forces as the Attorney General 
deems appropriate to ensure that adequate resources are made 
available to investigate and prosecute crimes in or against financial 
institutions and to recover the proceeds of unlawful activities from 
persons who have committed fraud or have engaged in other crimi- 
nal —— in or against the financial services industry 

(b) SupERvision.—The Attorney General shall devine how 
each task force shall be supervised and may provide for the super- 
vision of any task force by the Special Counsel. 

(c) Senior INTERAGENCY GrouP.— 

(1) EstaBLISHMENT.—The Attorney General shall establish a 
senior interagency group to assist in identifying the most 
significant financial institution fraud cases and in allocating 
— and prosecutorial resources where they are most 
n 

(2) MEmBERSHIP.—The senior interagency group shall be 
= by the Special Counsel and shall include senior officials 

rom— 

(A) the Department of Justice, including representatives 
of the Federal Bureau of Investigation, the Advisory 
Committee of United States Attorneys, and other relevant 
entities; 

(B) the Department of the Treasury; 

(C) the Office of Thrift Supervision; 

(D) the Resolution Trust Corporation; 

(E) the Federal Deposit Insurance Corporation; 

(F) the Office of the Comptroller of the Currency; 

(G) the Board of Governors of the Federal Reserve 
System; and 

(H) the National Credit Union Administration. 

(3) Dutizs.—This senior interagency group shall enhance 
interagency coordination and assist in accelerating the inves- 
tigations and prosecution of financial institutions fraud. 
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SEC. 2540. RTC ENFORCEMENT DIVISION. 


Section 21A(b)\(12) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b\(12)) is amended by adding at the end thereof the following 
new subparagraph: 

“(G) The Corporation shall maintain an executive-level 
position and dedicated staff to assist and advise the Cor- 
poration and other agencies in pursuing cases, civil claims, 
and administrative enforcement actions against institution- 
affiliated parties of insured depository institutions under 
the jurisdiction of the Corporation. These personnel shall 
have such duties as the Corporation establishes, including 
the duty to compile and publish a report to the Congress on 
the coordinated pursuit of claims by all Federal financial 
institution regulatory agencies, including the Department 
of Justice and the Securities and Exchange Commission. 
The report shall be published before December 31, 1990 and 
updated semiannually after such date.”’. 


Subtitle E—Reporting Requirements 


SEC. 2546. REPORTING REQUIREMENTS. 28 USC 522 note. 


(a) IN GENERAL.— 

(1) Data CoLLEcTION.—The Attorney General shall compile 
and collect data concerning— 

(A) the nature and number of civil and criminal inves- 
tigations, prosecutions, and related proceedings, and civil 
enforcement and recovery proceedings, in progress with 
respect to banking law offenses under sections 981, 1008, 
1032, and 3322(d) of title 18, United States Code, and section 
951 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 and conspiracies to commit any 
such offense, including inactive investigations of such 
offenses; 

(B) the number of— 

(i) investigations, prosecutions, and related proceed- 
ings described in subparagraph (A) which are inactive 
as of the close of the reporting period but have not been 
closed or declined; and 

(ii) unaddressed referrals which allege criminal mis- 
— involving offenses described in subparagraph 
(A), 

and the reasons such matters are inactive and the referrals 
unaddressed; 

(C) the nature and number of such matters closed, settled, 
or litigated to conclusion; and 

_ (D) the results achieved, including convictions and pre- 
trial diversions, fines and penalties levied, restitution 

and collected, and damages recovered, in such 
matters. 

(2) ANALYSIS AND REPORT.—The Attorney General shall ana- 
lyze and report to the Congress on the data described in para- 
graph (1) and its coordination and other related activities 
named in section 2539(c)(2) and shall provide such report on the 
data monthly through December 31, 1991, and quarterly after 
such date. 
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a SpeciFrics OF Report.—The report required by subsection (a) 
shall— 
(1) categorize data as to various types of financial institutions 
and appropriate dollar loss categories; 
(2) disclose data for each Federal judicial district; 
(3) describe the activities of the Financial Institution Fraud 
Unit; and 
(4) list— 

(A) the number of institutions, categorized by failed and 
open institutions, in which evidence of significant fraud, 
unlawful activity, insider abuse or serious misconduct has 
been alleged or detected; 

(B) civil, criminal, and administrative enforcement ac- 
tions, including those of the Federal financial institutions 
regulatory agencies, brought against offenders; 

(C) any settlements or judgments obtained against offend- 


ers; 

(D) indictments, guilty pleas, or verdicts obtained against 
offenders; and 

(E) the resources allocated in pursuit of investigations, 
prosecutions, and sentencings (including indictments, guilty 
pleas, or verdicts obtained against offenders) and related 
proceedings. 


Public SEC. 2547. CIVIL DISCLOSURE. 


information. 
(a) Provisions APPLICABLE TO FEDERAL BANKING AGENCIES.— 

(1) IN GENERAL.—Section 8(u) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(u)) is amended to read as follows: 

“(u) Pustic DiscLosuREs OF FINAL ORDERS AND AGREEMENTS.— 

“(1) IN GENERAL.—The appropriate Federal banking agency 
— publish and make available to the public on a monthly 

asis— 

“(A) any written agreement or other written statement 
for which a violation may be enforced by the appropriate 
Federal banking agency, unless the appropriate Federal 
banking agency, in its discretion, determines that publica- 
tion would be contrary to the public interest; 

“(B) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by such agency 
under this section or any other law; and 

“(C) any modification to or termination of any order or 
agreement made public pursuant to this paragraph. 

“(2) Hearincs.—All hearings on the record with respect ‘o 
any notice of charges issued by a Federal banking agency shall 
be open to the public, unless the agency, in its discretion, 
determines that holding an open hearing would be contrary to 
the public interest. 

“(3) REPORTS TO CONGREsSS.—A written report shall be made 
part of a determination not to hold a public hearing pursuant to 
paragraph (2) or not to publish a document pursuant to para- 
graph (1A). At the end of each calendar quarter, all such 
reports shall be transmitted to the Congress. 

‘(4) TRANSCRIPT OF HEARING.—A transcript that includes all 
testimony and other documentary evidence shall be prepared 
for all hearings commenced pursuant to subsection (i). A tran- 
script of public hearings shall be made available to the public 
pursuant to section 552 of title 5, United States Code. 
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“(5) DELAY OF PUBLICATION UNDER EXCEPTIONAL CIR- 
CUMSTANCES.—If the appropriate Federal banking agency 
makes a determination in writing that the publication of a final 
order pursuant to paragraph (1)(B) would seriously threaten the 
safety and soundness of an insured depository institution, the 
agency may delay the publication of the document for a reason- 
able time. 

“(6) DoCUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The appropriate Federal banking agency may file 
any document or part of a document under seal in any adminis- 
trative enforcement hearing commenced by the agency if disclo- 
sure of the document would be contrary to the public interest. A 
written report shall be made part of any determination to 
withhold any part of a document from the transcript of the 
hearing required by paragraph (2). 

“(7) RETENTION OF DOCUMENTS.—Each Federal banking 
agency shall keep and maintain a record, for a period of at least 
6 years, of all documents described in paragraph (1) and all 
informal enforcement agreements and other supervisory actions 
and supporting documents issued with respect to or in connec- 
tion with any administrative enforcement proceeding initiated 
by such agency under this section or any other laws. 

“(8) DISCLOSURES TO CONGREsSS.—No provision of this subsec- 
tion may be construed to authorize the withholding, or to 
prohibit the disclosure, of any information to the Congress or 
any committee or subcommittee of the Congress.”’. 

(2) PuBLIC HEARINGS.—Section 8(h)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(h\(1)) is amended by striking 
“Such hearing shall be private, unless the appropriate Federal 
banking agency, in its discretion, after fully considering the 
views of the party afforded the hearing, determines that a 
public hearing is necessary to protect the public interest.”. 

(3) EFFECTIVE DATE.—The amendment made by paragraph (1) 12 USC 1818 - 
shall apply with respect to all written agreements which are "°- 
entered into and all written statements which become effective 
after the date of the enactment of this Act. 

(b) AMENDMENT OF FEDERAL CrepIT UNION Act.— 

(1) IN GENERAL.—Section 206(s) of the Federal Credit Union 

Act (12 U.S.C. 1786(s)) is amended to read as follows: 
“(s) Pustic DiscLosuRE oF AGENCY ACTION.— 

“(1) IN GENERAL.—The Board shall publish and make avail- 
able to the public on a monthly basis— 

“(A) any written agreement or other written statement 
for which a violation may be enforced by the Board, unless 
the Board, in its discretion, determines that publication 
would be contrary to the public interest; 

“(B) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by the Board 
under this section or any other law; and 

“(C) any modification to or termination of any order or 
agreement made public pursuant to this paragraph. 

“(2) Heartncs.—All hearings on the record with respect to 
any notice of charges issued by the Board shall be open to the 
public, unless the agency, in its discretion, determines that 
holding an open hearing would be contrary to the public 
interest. 
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“(3) REPORTS TO CONGREsS.—A written report shall be made 
part of a determination not to hold a public hearing pursuant to 
paragraph (2) or not to publish a document pursuant to para- 
graph (1)(A). At the end of each calendar quarter, all such 
reports shall be transmitted to the Congress. 

“(4) TRANSCRIPT OF HEARING.—A transcript that includes all 
testimony and other documentary evidence shall be prepared 
for all hearings commenced pursuant to subsection (k). A tran- 
script of public hearings shall be made available to the public 
pursuant to section 552 of title 5, United States Code. 

(5) DELAY OF PUBLICATION UNDER EXCEPTIONAL CIR- 
CUMSTANCES.—If the Board makes a determination in writing 
that the publication of a final order pursuant to paragraph 
(1B) would seriously threaten the safety and soundness of an 
insured depository institution, the agency may delay the 
publication of the document for a reasonable time. 

“(6) DOCUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The Board may file any document or part of a 
document under seal in any administrative enforcement hear- 
ing commenced by the agency if disclosure of the document 
would be contrary to the public interest. A written report shall 
be made part of any determination to withhold any part of a 
document from the transcript of the hearing required by para- 
graph (2). 

“(7) RETENTION OF DOCUMENTS.—The Board shall keep and 
maintain a record, for a period of at least 6 years, of all 
documents described in paragraph (1) and all informal enforce- 
ment agreements and other supervisory actions and supporting 
documents issued with respect to or in connection with any 
administrative enforcement proceeding initiated by such agency 
under this section or any other laws. 

“(8) DISCLOSURES TO CONGRESS.—No provision of this subsec- 
tion may be construed to authorize the withholding, or to 
prohibit the disclosure, of any information to the Congress or 
any committee or subcommittee of the Congress.”’. 

(2) PUBLIC HEARING.—Section 206(j)(1) of the Federal Credit 
Union Act (12 U.S.C. 1786(j1)) is amended by striking “Such 
hearing shall be private, unless the Board, in its discretion, 
after fully considering the views of the party afforded the 
hearing, determines that a public hearing is necessary to pro- 
tect the public interest.”. 


SEC. 2548. REPORT ON COURT BUSINESS IMPACT OF SAVINGS AND LOAN 
CRISIS. 


Section 604(a) of title 28, United States Code, is amended by 
adding at the end the following new paragraph: 
“(24) Lay before Congress, annually, statistical tables that 
will accurately reflect the business imposed on the Federal 
courts by the savings and loan crisis.”. 
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Subtitle F—National Commission on Financial 
Institution Reform, Recovery, and Enforce- 
ment 


SEC. 2551. ESTABLISHMENT. 


There is hereby established a commission to be known as the 
National Commission on Financial Institution Reform, Recovery, 
and Enforcement (hereafter in this title referred to as the 
“Commission”). 

SEC. 2552. DUTIES OF THE COMMISSION. 


The Commission shall— 

(1) examine and identify the origin and causes of the problems 
in the savings and loan industry that led to the enactment of 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, including consideration of the role of— 

(A) State and Federal regulation of savings and loan 
associations, including capital and accounting standards; 

(B) supervision of, and supervisory resources allocated to, 
savings and loan associations by, or under the authority of, 
State and Federal Governments; 

(C) State and Federal statutes concerning savings and 
loan associations, including asset powers legislation; 

(D) macroeconomic changes and regional recessions; 

(E) competitive factors; 

(F) unprecedented fraud and abuse by persons in or con- 
nected with savings and loan associations; and 

(G) deposit insurance, including changes in the amount 
insured and in technology; 

(2) recommend, on the basis of the Commission’s examination 
and investigations under this section, further legislative, regu- 


ae supervisory, and other administrative changes that 


(A) improve the safety and soundness of depository 
associations, the Federal deposit insurance funds, and other 
Federal insurance programs; 

(B) facilitate civil and criminal enforcement actions 
concerning financial institutions; and 

(C) prevent the recurrence of the problems identified in 
the savings and loan industry; and 

(3) recommend any other reforms which the Commission 
determines to be appropriate. 


SEC. 2553. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 8 members appointed as follows: 

(1) 2 individuals appointed by the President. 

(2) 3 individuals appointed by the Speaker of the House of 
Representatives, 1 of whom shall be appointed upon the rec- 
ommendation of the minority leader of the House of Represent- 
atives. 

(3) 3 individuals appointed by the President pro tempore of 
the Senate, 2 of whom shall be appointed upon the rec- 
ommendation of the majority leader of the Senate and 1 of 
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whom shall be appointed upon the recommendation of the 
minority leader of the Senate. 

(b) Exicrp1tiry.—No member, officer, or employee of the executive, 
legislative, or judicial branch of the Federal Government or of any 
State or local government may be a member of the Commission. 

(c) TERMS.— 

(1) IN GENERAL.—Each member shall be appointed for the life 
of the Commission. 

(2) Vacancy.—A vacancy in the Commission shall be filled in 
the manner in which the original appointment was made. 

(d) PROHIBITION ON COMPENSATION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), mem- 
bers of the Commission shall serve without pay. 

(2) TRAVEL EXPENSES.—Each member shall receive travel ex- 
penses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(e) QuoruM.—5 members of the Commission shall constitute a 
quorum but 3 members may hold hearings. 

(f) CHAIRPERSON.—The Chairperson of the Commission shall be 
elected by the Commission from among its members. 

(g) MeEetiIncs.—The Commission shall meet at the call of the 
Chairperson or of 5 members of the Commission. 

(h) Proxy Votinc.—Members of the Commission may vote by 
proxy. 


SEC. 2554. POWERS OF COMMISSION; HEARINGS AND SESSIONS. 


(a) In GENERAL.—The Commission may, for the purposes of carry- 
ing out this subtitle, hold hearings, sit and act at times and places, 
take testimony, and receive evidence as the Commission considers 
appropriate. 

(b) WITNESSES; ADMINISTRATION OF OATHS.— 

(1) IN GENERAL.—Subject to paragraph (2) and, in the case of a 
subpoena, to subsection (c), the Commission may call witnesses 
and administer oaths or affirmations to witnesses appearing 
before the Commission. 

(2) COORDINATION OF CERTAIN TESTIMONY AND EVIDENCE.—(A) 
In any case where the Commission intends to call a witness or 
receive evidence (including a witness or evidence to be 
subpoened in accordance with subsection (c)) to provide testi- 
mony concerning a specific savings and loan association or the 
role of any person in connection therewith, the Commission 
shall, in writing not less than 21 days prior to the taking of such 
testimony or receiving such evidence, provide the Attorney 
General, the Director of the Office of Thrift Supervision, and 
the Chairperson of the Federal Deposit Insurance Corporation 
and the Resolution Trust Corporation with— 

(i) the name of the savings and loan association involved; 

(ii) the date and location of the testimony or the receipt of 
evidence; and 

(iii) as appropriate, the name of the witness and a specific 
identification of the subject matter about which such wit- 
ness is to testify or provide evidence, or the specific nature 
of the evidence to be received. 

(B) If the Attorney General, the Director of the Office of 
Thrift Supervision, or the Chairperson of the Federal Deposit 
Insurance Corporation and the Resolution Trust Corporation 
determines that taking such testimony or receiving such evi- 
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dence (including witnesses or evidence to be subpoened in 
accordance with subsection (c)) would impair, impede, or com- 
promise the investigation, prosecution, or adjudication of a 
criminal, civil, or administrative matter or proceeding, the 
Attorney General, the Director, or the Chairperson shall 
promptly notify the Commission of that determination. 

(C) The Commission shall decide whether to proceed to call a 
witness or to receive evidence after considering any determina- 
tion under subparagraph (B)— 

(i) on the basis of the Commission’s determination that 
taking such testimony or receiving such evidence is specifi- 
— necessary to carry out the duties of the Commission; 
an 

(ii) upon an affirmative vote of not fewer than 5 members 
of the Commission (or not fewer than 6 members of the 
Commission in the case of a witness or evidence to be 
subpoened). 

(D) The Commission shall notify the official who made the 
determination under subparagraph (B) of the Commission’s 
determination under subparagraph (C). 

(c) SUBPOENA PowER.— 

(1) ADMINISTRATIVE ASPECTS OF SUBPOENA.— 

(A) ATTENDANCE OR PRODUCTION AT DESIGNATED SITE.— 
The attendance of witnesses and the production of evidence 
may be required from any place within the United States at 
any designated place of hearing within the United States. 

(B) FEES AND TRAVEL EXPENSES.—Persons served with a 
subpoena under this subsection shall be paid the same fees 
and mileage for travel within the United States that are 
paid witnesses in Federal courts. 

(C) No LIABILITY FOR OTHER EXPENSES.—The Commission 
and the United States shall not be liable for any expense, 
other than an expense described in subparagraph (B), in- 
curred in connection with the production of any evidence 
under this subsection. 

(2) FAILURE TO OBEY A SUBPOENA.— 

(A) APPLICATION TO CoURT.—If a person refuses to obey a 
subpoena issued under this subsection, the Commission 
may apply to a district court of the United States for an 
order requiring that person to appear before the Commis- 
sion to give testimony or produce evidence, as the case may 
be, relating to the matter under investigation. 

(B) JURISDICTION OF coURT.—The application may be 
made within the judicial district where the hearing is 
conducted or where that person is found, resides, or trans- 
acts business. 

(C) FAILURE TO COMPLY WITH ORDER.—Any failure to obey 
the order of the court may be punished by the court as civil 
contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas of the Commission 
shall be served in the manner provided for subpoenas issued by 
a United States district court under the Federal Rules of Civil 
Procedure for the United States district courts. 

(4) SERVICE OF PROCEsS.—AIl process of any court to which 
application is to be made under paragraph (3) may be served in 
the judicial district in which the person requi to be served 
resides or may be found. 
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(d) Matts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) INTERIM Report.—Not later than 60 days after the date of the 
enactment of this Act, the Commission may submit a report to the 
Congress concerning the ability of the Commission to obtain 
information and evidence necessary to carry out its duties under 
this subtitle and including such recommendations concerning addi- 
tional authority as the Commission deems appropriate. 

(f) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of the 
Commission, the Administrator of General Services shall provide to 
the Commission administrative support services on a reimbursable 
basis. 

(g) Powers oF MEMBERS AND AGENTS.—Except for actions that 
require a vote of the Commission, any member or agent authorized 
by the Commission may take any action the Commission may take. 


SEC. 2555. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS. 


(a) Starr.—Subject to such regulations as the Commission may 
prescribe, the Chairperson may appoint and fix the pay of such 
personnel as the Chairperson considers appropriate. 

(b) APPLICABILITY OF CERTAIN CiviL SERVICE Laws.—The staff of 
the Commission may be appointed without regard to the provisions 
of title 5, United States Code, governing appointments in the 
competitive service, and may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of that title 
relating to classification and General Schedule pay rates, except 
that an individual so appointed may not receive pay in excess of the 
annual rate of basic pay payable for GS-18 of the General Schedule. 

(c) EXPERTS AND CONSULTANTS.—Subject to rules prescribed by the 
Commission, the Chairperson may procure temporary and intermit- 
tent services under section 3109(b) of title 5, United States Code, but 
at rates for individuals not to exceed the annual rate of basic pay 
payable for GS-18 of the General Schedule. 

(d) Starr or FepERAL AGENCIES.—Upon request of the Chair- 
person, the head of any Federal department or agency may detail, 
on a reimbursable basis, any of the personnel of that department or 


agency to the Commission to assist it in carrying out its duties under 
this Act. 


SEC. 2556. REPORT. 


(a) Report REquIRED.—The Commission shall submit a final 
report to the President and the Congress not later than 9 months 
after the election of the Chairperson under section 3(f). 

(b) ConteNts.—The final report shall, consistent with the duties of 
the Commission set forth in section 2562 of this title, contain a 
detailed statement of the findings, conclusions, and recommenda- 
tions of the Commission. 


SEC. 2557. TERMINATION. 


The Commission shall terminate 30 days after submitting the 
report required by section 2566(a) of this Act. 


SEC. 2558. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated not to exceed $1,000,000 
to carry out the purposes of this Act. 
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Subtitle G—Authorizations 


SEC. 2559. ADDITIONAL FUNDING FOR INVESTIGATORS AND PROSECU- 
TORS FOR BANK CRIME CASES. 


(a) ADDITIONAL APPROPRIATION FOR DEPARTMENT OF JUSTICE.— 
Section 966(a) of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (103 Stat. 506) is amended to read as 
follows: 

“(a) In GENERAL.— 

“(1) AUTHORIZATION.—There is authorized to be appropriated 
to the Attorney General, without fiscal year limitation, 
$162,500,000 for each of fiscal years 1991 through 1993, for 
purposes of investigations, prosecutions, and civil proceedings 
involving financial institutions to which the Act and amend- 
ments made by this Act apply. 

“(2) ALLOCATIONS.—With respect to fiscal years 1991 and 1992, 
the amount authorized to be appropriated under paragraph (1) 
shall be allocated as follows: 

“(A) Federal Bureau of Investigation: $78,300,000. 

“(B) The offices of the United States attorneys: 
$65,000,000. 

“(C) The criminal division of the Department of Justice: 
$8,800,000. 

“(D) The civil division of the Department of Justice: 
$7,000,000. 

“(E) The tax division of the Department of Justice: 
$3,400,000.”’. 

(b) ADDITIONAL APPROPRIATIONS FOR THE INTERNAL REVENUE SERV- 
1cE.—There is authorized to be appropriated to the Internal Revenue 
Service, Department of the Treasury, $16,000,000 for fiscal year 1991 
for investigation of violations of the Internal Revenue Code of 1986, 
and related statutes, involving insured depository institutions. 

(c) ADDITIONAL FUNDS FOR THE FEDERAL JUDICIARY.—Section 967 of 
the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (103 Stat. 506) is amended to read as follows: 


“SEC. 967. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
FEDERAL JUDICIARY. 


“(a) In GENERAL.—There are authorized to be appropriated to the 
Federal court system $25,000,000 for fiscal year 1991 and $28,000,000 
for each of fiscal years 1992 and 1993 to carry out such system’s 
duties under this Act.”. 


Subtitle H—Actions Against Persons ee 


Committing Bank Fraud Crimes Anti-Fraud 


Enforcement 
Act of 1990. 
SEC. 2560. SHORT TITLE. 12 USC 4201 


This subtitle may be cited as the “Financial Institutions Anti- es 
Fraud Enforcement Act of 1990”. 
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12 USC 4201. 


12 USC 4202. 


12 USC 4203. 


CHAPTER 1—DECLARATIONS PROVIDING NEW CLAIMS TO 
THE UNITED STATES 


SEC. 2561. FILING OF CONFIDENTIAL DECLARATIONS BY PRIVATE PER- 
SONS. 


(a) In GENERAL.—Any person may file a declaration of a violation 
giving rise to an action for civil penalties under section 951 of the 
Financial Institutions Reform, Recovery and Enforcement Act of 
1989 affecting a depository institution insured by the Federal De- 
posit Insurance Corporation or any other agency or entity of the 
United States. 

(b) PLace or Fitinc.—A declaration under subsection (a) shall be 
filed with the Attorney General of the United States or with an 
agent designated by the Attorney General for receiving declarations 
under this section. 


SEC. 2562. CONTENTS OF DECLARATIONS. 


A declaration filed pursuant to section 2561 shall— 

(1) set forth the name and address of the declarant and the 
basis for the declarant’s knowledge of the facts alleged; 

(2) allege under oath or affirmation specific facts, relating to a 
particular transaction or transactions, which constitute a prima 
facie case of a violation giving rise to an action for civil pen- 
alties under section 951 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 affecting a depository 
institution insured by the Federal Deposit Insurance Corpora- 
tion or any other agency or entity of the United States; 

(3) contain at least 1 new factual element necessary to estab- 
lish a prima facie case that was unknown to the Government at 
the time of filing; and 

(4) set forth all facts supporting the allegation of a violation 
described in paragraph (2) known to the declarant, along with 
the names of material witnesses and the nature and location of 
documentary evidence known to the declarant. 


SEC. 2563. CONFIDENTIALITY OF DECLARATIONS. 


(a) Periop oF CONFIDENTIALITY.—A declarant and the declarant’s 
agents shall not disclose the existence or filing of a declaration filed 
pursuant to section 2561 until— 

(1) the declarant receives notice that the Attorney General 
has concluded that an action should not be pursued under 
section 2566(b); 


(2) the declarant receives notice of an award pursuant to 
section 2566(c); or 

(3) the declarant is granted a contract to pursue an action 
under section 2565(b) or 2567. 

(b) MAINTENANCE OF CONFIDENTIALITY TO PREVENT PREJUDICE.—(1) 
Notwithstanding any other law, the contents of a declaration shall 
not be disclosed by the declarant if the disclosure would prejudice or 
compromise in any way the completion of any government inves- 
tigation or any criminal or civil case that may arise out of, or make 
use of, information contained in a declaration, but information 
contained in a declaration may be disclosed as required by duly 
issued and authorized legal process. 

(2) The Attorney General may in a circumstance described in 
paragraph (1) notify a declarant that continued confidentiality is 
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required under this subsection notwithstanding paragraph (1) or (2) 
of subsection (a). 

(c) Loss or Ricuts.—A declarant who discloses, except as provided 
by this title, the existence or filing of a declaration or the contents 
thereof to anyone other than a duly authorized Federal or State 
investigator or the declarant’s attorney shall immediately lose all 
rights under this chapter. 


SEC. 2564. INELIGIBILITY TO FILE VALID DECLARATIONS. 12 USC 4204. 


(a) IN GENERAL.—A declaration filed pursuant to section 811 and 
in accordance with sections 2562 and 2563 is valid unless— 

(1) the declaration is filed by a current or former officer or 
employee of a Federal or State government agency or 
instrumentality who discovered or gathered the information in 
the declaration, in whole or in part, while acting within the 
course of the declarant’s government employment; 

(2) the declaration is filed by a person who knowingly partici- 
pated in the violation of section 1517 of title 18, United States 
Code, or any of the sections of title 18, United States Code, 
referred to in section 95l(c) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, or any other 
— conduct with respect to which the declaration is 
made; 

(3) the declaration is filed by an institution-affiliated party (as 
defined in section 3(u) of the Federal Deposit Insurance Act, 12 
U.S.C. 1813(u)) who withheld information during the course of 
any bank examination or investigation authorized pursuant to 
section 10 of such Act (12 U.S.C. 1820) which such party owed a 
fiduciary duty to disclose; 

(4) the declaration is filed by a member of the immediate 
family of the individual whose activities are the subject of the 
declaration or where, in the discretion of the Attorney General, 
it appears the individual could benefit from the award; or 

(5) the declaration consists of allegations or transactions that 
have been disclosed to a member of the public in a criminal, 
civil, or administrative proceeding, in a congressional, adminis- 
trative, or General Accounting Office report, hearing, audit or 
investigation, by any other government source, or by the news 
media, unless the person providing the declaration is the origi- 
nal source of the information. 

(b) DeFintT1ION.—For the purposes of subsection (a)\(5), the term 
“original source” means a person who has direct and independent 
knowledge of the information contained in the declaration and who 
voluntarily provided the information to the government prior to the 
disclosure. 

(c) Notice or INvaLipity.—If the Attorney General determines at 
any time that a declaration is invalid under this section, that a 
declaration fails to meet the requirements of section 2562, or that a 
declaration has been disclosed in violation of section 2563, the 
Attorney General shall notify the person who filed the declaration 
in writing that the declaration is invalid, and the declarant shall not 
enjoy any of the rights of the declarant listed in section 2565 or 2566. 
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12 USC 4205. 


SEC. 2565. RIGHTS OF DECLARANTS; PARTICIPATION IN ACTIONS, 
AWARDS. 


(a) IN GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2561 through 2564 shall have the rights 
stated in this section. 

(b) Crvi. Action.—If the Attorney General determines that a 
cause of action referred to in section 2561 based on the declaration 
should be referred to private counsel pursuant to chapter 4, the 
declarant, after consultation with the Attorney General, shall have 
the right to select counsel to prosecute the action, and the declarant 
and the declarant’s counsel shall act in accordance with chapter 4. 

(c) CRIMINAL CoNnvicTion.—(1) When the United States obtains a 
criminal conviction and the Attorney General determines that the 
conviction was based in whole or in part on the information con- 
tained in a valid declaration filed under section 2561, the declarant 
shall have the right to receive not less than $5,000 and not more 
than $100,000, any such award to be paid from the Financial Institu- 
tion Information Award Fund established under section 2569. 

(2) In determining the size of any award under paragraph (1), the 
Attorney General may, in the Attorney General’s discretion, con- 
sider any appropriate factor, including— 

(A) the seriousness of the offense for which the conviction was 
obtained; 

(B) the extent to which the facts alleged in the declaration 
contributed to the conviction; 

(C) the number of offenders apprehended pursuant to 
information provided by the declarant; 

(D) whether or not the offender was previously under inves- 
tigation by any law enforcement agency when the declaration 
was filed; 

(E) the extent to which the declarant cooperated in the devel- 
opment of the Government’s case and its presentation at trial; 

(F) the sentences and fines imposed on the offender and other 
offenders in related cases; 

(G) the extent to which other sources of private information 
were relied upon; and 

(H) the hardship to the declarant and any expenses the 
declarant incurred in preparing the declaration. 

(d) SHARE oF Funps AND AssEets.—(1) When the United States 
acquires funds or assets pursuant to the execution of a judgment, 
order, or settlement and the Attorney General determines that the 
judgment, order, or settlement was based in whole or in part on the 
information contained in a valid declaration filed under section 
aa the declarant shall have the right to share in the recovery as 

ollows: 

(A)G) The declarant shall be entitled to 20 percent to 30 
percent of any recovery up to the first $1,000,000 recovered, 10 
percent to 20 percent of the next $4,000,000 recovered, and 5 
percent to 10 percent of the next $5,000,000 recovered. 

(ii) In calculating an award under clause (i), the Attorney 
General may consider the size of the overall recovery and the 
usefulness of the information provided by the declarant. 

(B) When a declarant has received an award under subsection 
(c), the Attorney General may subtract the amount of that 
reward from any recovery under this subsection. 
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(2XA) When more than 1 declarant has provided information 
leading to a recovery under this subsection, the Attorney General 
shall first calculate the size of the total award under paragraph 
(1XA) and then distribute that amount according to the contribution 
made by each declarant. 

(B) In distributing any such award between 2 or more declarants, 
the Attorney General may, in the Attorney General’s discretion, 
consider any appropriate factor. 

(e) PROHIBITION OF DouBLE Awarps.—(1) No person shall receive 
both an award under this section and a reward under either section 
34 of the Federal Deposit Insurance Act or section 3509A of title 18, 
United States Code, for providing the same or substantially similar 
information. 

(2) When a person qualifies for both an award under this section 
and a reward under either section 34 of the Federal Deposit Insur- 
ance Act or section 3509A of title 18, United States Code, for 
providing the same or substantially similar information, the person 
may notify the Attorney General in writing of the person’s election 
to seek an award under this section or a reward under such other 
section. 

(f) APPROPRIATE FEDERAL BANKING AGENCY EXxcEPTION.—For pur- 
poses of this section, funds or assets acquired by the United States 
shall not include any funds or assets acquired by any appropriate 
Federal banking agency acting in any capacity or the Resolution 
Trust Corporation acting in any capacity, except for any civil money 
penalties recovered by a Federal banking agency through a final 
judgment, order or settlement. 


SEC. 2566. RIGHTS OF DECLARANTS; NOTIFICATIONS; GOVERNMENT 12 USC 4206. 
ACCOUNTABILITY. 


(a) In GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2561 through 2564 shall have the rights 
stated in this section. 

(b) Notice or Decision Nor to Pursus.—If, after review, the 
Attorney General concludes that the information contained in a 
declaration should not be pursued in a civil or criminal proceeding, 
the Attorney General shall so notify the declarant in writing and 
shall provide a brief statement of the reasons that the declaration 
will not be pursued. 

(c) JUDGMENT, ORDER, OR SETTLEMENT.—(1) When the United 
States obtains a judgment, order, or settlement based in whole or in 
part on a valid declaration filed under section 2561, the Attorney 
General shall notify the declarant in writing of such fact. 

(2) A notice described in paragraph (1) shall contain— 

(A) the Attorney General’s determination of the amount of 
the award due the declarant under subsection (c) or (d) of 
section 2565 upon recovery by the United States; and 

(B) a short statement of reasons for the amount of the award. 

(d) Notice oF PENDENCY OF INVESTIGATION OR PROCEEDING.—If the 
Attorney General has not provided the declarant with notice under 
subsection (b) or a notice of invalidity pursuant to section 2564 
within the time period set forth in subsection (e), the Attorney 
General shall notify the declarant in writing that— 

(1) there is a pending investigation or proceeding in the course 
of which the declarant’s allegations are being addressed; or 

(2) the declarant’s allegations have not yet been addressed. 
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12 USC 4207. 


12 USC 4208. 


12 USC 4209. 


(e) Time For Nortices.—(1) In the case of a valid declaration filed 
not more than 3 years after the date of enactment of this Act, the 
Attorney General shall send notification to a declarant pursuant to 
subsection (d) not later than 3 years after the date of filing of the 
declaration. 

(2(A) Subject to subparagraph (B), in the case of a declaration 
filed more than 3 years after the date of enactment of this Act, the 
Attorney General shall send notification not later than 1 year after 
the date of filing of the declaration. 

(B) If the Attorney General certifies that it is in the interest of the 
United States to give further consideration to the information pro- 
vided in the declaration for an additional 90-day period, the Attor- 
ney General shall so notify the declarant in writing. 

(f) CONFIDENTIALITY OF Notices.—All notices provided to a declar- 
ant under this section shall be kept confidential by the declarant in 
the same manner, and subject to the same penalties, as the declara- 
tion under section 2563. 


SEC. 2567. UNREVIEWED DECLARATIONS; PETITION TO PURSUE ACTION 
AS PRIVATE CONTRACTOR. 


(a) Norirication.—(1) If, pursuant to section 2566(d)(2), the Attor- 
ney General notifies a declarant that the declarant’s allegations 
have not yet been addressed, the declarant may notify the Attorney 
General to award a contract pursuant to chapter 4 to pursue the 


case. 

(2) A declarant’s notification under paragraph (1) shall be filed 
with the Attorney General not later than 30 days after the date of 
service of notice under section 2566(d)\(2), and the Attorney General 
shall respond to the notification not later than 30 days after receipt. 

(b) ConTENTS OF RESPONSE.—In response to a notification under 
subsection (a1), the Attorney General shall— 

(1) grant a contract pursuant to chapter 4; or 
(2) proceed with an action. 

(c) GRANT oF Contract.—If the Attorney General decides to grant 
a contract, the declarant, after consultation with the Attorney 
General, shall have the right to select counsel to prosecute an 
action, and the declarant and the declarant’s counsel shall act in 
accordance with chapter 4. 


SEC. 2568. NONREVIEWABILITY OF ACTION BY THE ATTORNEY GENERAL. 


Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on any action taken by the Attorney General 
or any refusal to take action under this chapter, except for failure to 
provide notification under section 2566. 


SEC. 2569. FINANCIAL INSTITUTION INFORMATION AWARD FUND. 


(a) ESTABLISHMENT.—There is established in the United States 
Treasury a special fund to be known as the Financial Institution 
Information Award Fund (referred to as the “Fund”) which shall be 
available to the Attorney General without fiscal year limitation to 
pay awards to declarants pursuant to section 2565(c) and to pay 
— rewards pursuant to section 3059A of title 18, United States 

e 


(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Fund such funds as are necessary to maintain 
the Fund at a level not to exceed $5,000,000. 
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SEC. 2570. SOURCES OF PAYMENTS TO DECLARANTS. 12 USC 4210. 


Notwithstanding any other law, an award under this title may be 
paid to a declarant, or to an individual providing information, from 
the amounts recovered through civil actions based in whole or in 
= on the information provided in a valid declaration under this 
title. 


SEC. 2571. GOVERNMENT ACCOUNTABILITY; PUBLIC REPORTS ON 12 USC 4211. 
PROCESSING OF DECLARATIONS. 


(a) In GENERAL.—In addition to the written statements of reasons 
provided individual declarants under section 2566, on the date that 
is 6 months after the date of enactment of this Act, and at the end of 
each 6-month period thereafter during which this chapter is in 
effect, the Attorney General shall compile a public report on the 
processing of declarations under this chapter. 

(b) ConTENTs oF Report.—The report required by subsection (a) 
shall state— 

ae number of declarations filed within the relevant 
period; 

(2) the number of declarations found invalid under sections 
2562, 2563, and 2564; 

(3) the number of valid declarations processed and their 
present status, including whether or not they have been re- 
viewed and if they have been reviewed what determination was 
reached; 

(4) the number and amounts of all rewards paid to declarants 
under this chapter; and 

(5) the number of convictions attributable in whole or in part 
to valid declarations filed under this chapter and the number 
and dollar amounts of all monetary recoveries, criminal or civil, 
attributable in whole or in part to valid declarations filed under 
this chapter. 


(c) CONFIDENTIALITY.—Notwithstanding any other law, in compil- 
ing the report required by subsection (a), the Attorney General may 
take all steps necessary to guard against the disclosure of any 
information that could in any way prejudice a current criminal or 
civil investigation or proceeding. 


SEC. 2572. PROTECTION FOR DECLARANTS. 12 USC 4212. 


A declarant under this chapter shall enjoy the protections of 
section 3059A(e) of title 18, United States Code. 


SEC. 2573. PROMULGATION OF REGULATIONS. 12 USC 4213. 


The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General’s judgment, are necessary 
and appropriate to the effective administration of this chapter. 


CHAPTER 2—DECLARATIONS PROVIDING THE UNITED 
STATES WITH NEW INFORMATION CONCERNING THE 
RECOVERY OF ASSETS 


SEC. 2576. FILING OF CONFIDENTIAL DECLARATIONS BY PRIVATE PER- 12 USC 4221. 
SONS IDENTIFYING SPECIFIC ASSETS. 
(a) In GenERAL.—After the United States obtains a final judgment 
or settlement in any action referred to in section 2561, any person 
may file a declaration identifying specific assets which might be 
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12 USC 4222. 


12 USC 4223. 


12 USC 4224. 


recovered by the United States in satisfaction of that judgment or 
settlement. 

(b) PLacE or Fitinc.—A declaration under subsection (a) shall be 
filed with the Attorney General of the United States or with an 
agent designated by him for receiving declarations under this 
section. 


SEC. 2577. CONTENTS OF DECLARATIONS. 


A declaration filed pursuant to section 2576 shall— 

(1) set forth the name and address of the declarant and the 
basis for the declarant’s knowledge of the facts alleged; 

(2) allege under oath or affirmation specific facts indicating 
the nature, location, and approximate dollar value of the asset 
or assets and the names of all persons known to the declarant to 
have possession, custody, or control of the asset or assets; and 

(3) allege under oath or affirmation specific facts that estab- 
lish a prima facie case showing that the asset is legally subject 
to attachment, garnishment, sequestration, or other proceeding 
in satisfaction of the judgment referred to in section 2576. 


SEC. 2578. CONFIDENTIALITY OF DECLARATIONS. 


(a) PERIOD oF CONFIDENTIALITY.—A declarant and the declarant’s 
agents shall not disclose the existence or filing of a declaration filed 
pursuant to section 2576 until: 

(1) the declarant receives notice that the Attorney General 
has concluded that an action should not be pursued under 
section 2581(b); 

(2) the declarant receives notice of an award pursuant to 
section 2581(c); or 

(3) the declarant is granted a contract to pursue an action 
under section 2580(b) or 2582. 

(b) MAINTENANCE OF CONFIDENTIALITY TO PREVENT PREJUDICE.—(1) 
Notwithstanding any other law, the contents of a declaration shall 
not be disclosed by the declarant if the disclosure would prejudice or 
compromise in any way the completion of any government inves- 
tigation or any criminal or civil case that may arise out of, or make 
use of, information contained in a declaration, but information 
contained in a declaration may be disclosed as required by duly 
issued and authorized legal process. 

(2) The Attorney General may in a circumstance described in 
paragraph (1) notify a declarant that continued confidentiality is 
required under this subsection notwithstanding paragraph (1) or (2) 
of subsection (a). 

(c) Loss or Ricuts.—A declarant who discloses, except as provided 
by this chapter, the existence or filing of a declaration or the 
contents thereof to anyone other than a duly authorized Federal or 
State investigator or the declarant’s attorney shall immediately lose 
all rights under this chapter. 


SEC. 2579. INELIGIBILITY TO FILE VALID DECLARATIONS. 


(a) In GENERAL.—A declaration filed pursuant to section 2576 and 
in accordance with sections 2577 and 2578 is valid unless— 

(1) the declaration is filed by a current or former officer or 
employee of a Federal or State government agency or 
instrumentality who discovered or gathered the information in 
the declaration, in whole or in part, while acting within the 
course of the declarant’s government employment; 
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(2) the declaration is filed by a person who knowingly partici- 
pated in the violation of section 1517 of title 18, United States 
Code, or any of the sections of title 18, United States Code, 
referred to in section 2561, or any other fraudulent conduct with 

respect to which the declaration is made; 

(3) the declaration is filed by an institution-affiliated party (as 
defined in section 3(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(u)) who withheld information during the course of 
any bank examination or investigation authorized pursuant to 
section 10 of such Act (12 U.S.C. 1820) which such party owed a 
fiduciary duty to disclose; 

(4) the declaration is filed by a member of the immediate 
family of the individual whose activities are the subject of the 
declaration or where, in the discretion of the Attorney General, 
it appears the individual could benefit from the award; or 

(5) the declaration identifies an asset or assets the nature, 
location, or possible recovery of which has been disclosed to a 
member of the public in a criminal, civil, or administrative 

proceeding, in a congressional, administrative, or General 
Accounting Office report, hearing, audit or investigation, by any 
other government source, or by the news media, unless the 
person providing the declaration is the original source of the 
information. 

(b) DeriniT1I0on.—For the purposes of subsection (a\(5), the term 
“original source” means a person who has direct and independent 
knowledge of the information contained in the declaration and who 
voluntarily provided the information to the government prior to the 
disclosure. 

(c) Notice or Invauiprry.—If the Attorney General determines at 
any time that a declaration is invalid under this section, that a 
declaration fails to meet the requirements of section 2577, or that a 
declaration has been disclosed in violation of section 2578, the 


Attorney General shall notify the person who filed the declaration 
in writing that the declaration is invalid, and the declarant shall not 
enjoy any of the rights of the declarant listed in section 2580 or 2581. 


SEC. 2580. RIGHTS OF DECLARANTS; PARTICIPATION IN ACTIONS, 12 USC 4225. 
AWARDS. 


(a) In GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2576 through 2579 shall have the rights 
stated in this section. 

(b) Crvm Action.—If the Attorney General determines that a 
proceeding to recover the asset or assets identified in the declaration 
should be referred to private counsel pursuant to chapter 4, the 
declarant, after consultation with the Attorney General, shall have 
the right to select counsel to prosecute the action, and the declarant 
and the declarant’s counsel shall act in accordance with chapter 4. 

(c) SHARE oF AssEts.—When the United States recovers any asset 
or assets ey identified in a valid declaration filed under 
section 2576 and the Attorney General determines that the asset or 
assets would not have been recovered if the declaration had not been 
filed, the declarant shall have the right to share in the recovery in 
the amount of 20 percent to 30 percent of any recovery up to the 
first $1,000,000 recovered, 10 percent to 20 percent of the next 
$4,000,000 recovered, and 5 percent to 10 percent of the next 
$5,000,000 recovered. 
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12 USC 4226. 


(d) PROHIBITION OF DouBLE Awarps.—(1) No person shall receive 
both an award under this section and a reward under either section 
34 of the Federal Deposit Insurance Act or section 3509A of title 18, 
United States Code, for providing the same or substantially similar 
information. 

(2) When a person qualifies for both an award under this section 
and a reward under either section 34 of the Federal Deposit Insur- 
ance Act or section 3509A of title 18, United States Code, for 
providing the same or substantially similar information, the person 
may notify the Attorney General in writing of the person’s election 
to seek an award under this section or a reward under such other 
section. 

(e) APPROPRIATE FEDERAL BANKING AGENCY EXCEPTION.—For pur- 
poses of this section, funds or assets acquired by the United States 
shall not include any funds or assets acquired by any appropriate 
Federal banking agency acting in any capacity or the Resolution 
Trust Corporation acting in any capacity, except for any civil money 
penalties recovered by a Federal banking agency through a final 
judgement, order, or settlement. 


SEC. 2581. RIGHTS OF DECLARANTS; NOTIFICATIONS; GOVERNMENT 
ACCOUNTABILITY. 


(a) IN GENERAL.—A person who has filed a declaration that meets 
the requirements of sections 2576 through 2579 shall have the rights 
stated in this section. 

(b) Notice or Decision Not to Pursus.—lIf, after review, the 
Attorney General concludes that the information contained in a 
declaration should not be pursued in a proceeding to recover the 
asset or assets, the Attorney General shall so notify the declarant in 
writing and shall provide a brief statement of the reasons that the 
declaration will not be pursued. 

(c) JUDGMENT, ORDER, OR SETTLEMENT.—(1) When the United 
States obtains a final judgment, order, or settlement transferring to 
the United States title to an asset or assets identified in a valid 
declaration filed under section 831, the Attorney General shall 
notify the declarant in writing of the entry of the judgment, order, 
or settlement. 

(2) A notice described in paragraph (1) shall contain— 

(A) the Attorney General’s determination of the amount of 
the award due the declarant under section 2580(c) upon recov- 
ery by the United States; and 

(B) a short statement of reasons for the amount of the award. 

(d) Notice oF PENDENCY OF INVESTIGATION OR PROCEEDING.—(1) 
Subject to paragraph (2), if the Attorney General has not provided 
the declarant with notice under subsection (b) or a notice of invalid- 
ity pursuant to section 2579 within 1 year after the date of filing of 
the declaration, the Attorney General shall notify the declarant in 
writing that— 

(A) there is a pending investigation or proceeding in the 
course of which the declarant’s allegations are being addressed; 
or 

(B) the declarant’s allegations have not yet been addressed. 

(2) If the Attorney General certifies that it is in the interest of the 
United States to give further consideration to the information pro- 
vided in the declaration for an additional 90-day period, the Attor- 
ney General shall so notify the declarant in writing. 
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(e) CONFIDENTIALITY OF Notices.—All notices provided to a declar- 
ant under this section shall be kept confidential by the declarant in 
the same manner, and subject to the same penalties, as the declara- 
tion under section 2578. 


SEC. 2582. UNREVIEWED DECLARATIONS; PETITION TO PURSUE ACTION 12 USC 4227. 
AS PRIVATE CONTRACTOR. 


(a) NotiFication.—(1) If, pursuant to section 2581(d\(1\(B), the 
Attorney General notifies a declarant that the declarant’s allega- 
tions have not yet been addressed, the declarant may notify the 
Attorney General to award a contract pursuant to chapter 4 to 
pursue the case. 

(2) A declarant’s notification under paragraph (1) shall be filed 
with the Attorney General not later than 30 days after the date of 
service of notice under section 2581(d)(1)(B), and the Attorney Gen- 
eral shall respond to the notification not later than 30 days after 
receipt. 

(b) CoNTENTS OF RESPONSE.—In response to a notification under 
subsection (a)(1), the Attorney General shall— 

(1) grant a contract pursuant to chapter 4; or 
(2) proceed with an action. 

(c) GRANT oF Contract.—If the Attorney General decides to grant 
a contract, the declarant, after consultation with the Attorney 
General, shall have the right to select counsel to prosecute an 
action, and the declarant and the declarant’s counsel shall act in 
accordance with chapter 4. 


SEC. 2583. NONREVIEWABILITY OF ACTION BY THE ATTORNEY GENERAL. 12 USC 4228. 


Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on any action taken by the Attorney General 
or any refusal to take action under this chapter, except for failure to 
provide notification under section 2581. 


SEC. 2584. PROTECTION FOR DECLARANTS. 12 USC 4229. 


A declarant under this chapter shall enjoy the protections of 
section 3059A(e) of title 18, United States Code. 


SEC. 2585. PROMULGATION OF REGULATIONS. 12 USC 4230. 


The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General’s judgment, are necessary 
and appropriate to the effective administration of this chapter. 


CHAPTER 3—REWARDS FOR INFORMATION LEADING TO 
RECOVERIES, CIVIL PENALTIES, OR PROSECUTIONS 


SEC. 2586. REWARD FOR INFORMATION LEADING TO RECOVERIES OR 
CIVIL PENALTIES. 


Section 34(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1831k(a)) is amended— 
(1) in paragraph (1) by striking “, in an amount that exceeds 
$50,000,”; and 
(2) by amending paragraph (2) to read as follows: 
“(2) a forfeiture under section 981 or 982 of title 18, United 
States Code, that arises in connection with a depository institu- 
tion insured by the Federal Deposit Insurance Corporation”. 


39-194 O - 91 - 17: QL 3 Part 6 
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SEC. 2587. REWARD FOR INFORMATION LEADING TO POSSIBLE PROSECU- 
TION. 


(a) AMENDMENT OF TITLE 18, UNtTED States Cope.—Chapter 203 of 
title 18, United States Code, is amended by inserting after section 
3059 the following new section: 


“§ 3059A. Special rewards for information relating to certain 
financial institution offenses 


“(a\(1) In special circumstances and in the Attorney General’s sole 
discretion, the Attorney General may make payments to persons 
who furnish information unknown to the Government relating to a 
possible prosecution under section 215, 287, 656, 657, 1001, 1005, 
1006, 1007, 1014, 1032, 1341, 1343, or 1344 of this title affecting a 
depository institution insured by the Federal Deposit Insurance 
Corporation or any other agency or entity of the United States, or to 
a possible prosecution for conspiracy to commit such an offense. 

“(2) The amount of a payment under paragraph (1) shall not 
exceed $50,000 and shall be paid from the Financial Institution 
Information Award Fund established under section 2569 of the 
Financial Institutions Anti-Fraud Enforcement Act of 1990. 

a & A person is not eligible for a payment under this subsection 
a) if— 


“(1) the person is a current or former officer or employee of a 
Federal or State government agency or instrumentality who 
furnishes information discovered or gathered in the course of 
his government employment; 

“(2) the furnished information consists of allegations or trans- 
actions that have been disclosed to a member of the public in a 
criminal, civil, or administrative proceeding, in a congressional, 
administrative, or General Accounting Office report, hearing, 
audit or investigation, from any other government source, or 
from the news media unless the person is the original source of 
the information; 

“(3) the person is an institution-affiliated party (as defined in 
section 3(u) of the Federal Deposit Insurance Act, 12 U.S.C. 
1813(u)) which withheld information during the course of any 
bank examination or investigation authorized pursuant to sec- 
tion 10 of such Act (12 U.S.C. 1820) who such party owed a 
fiduciary duty to disclose; 

“(4) the person is a member of the immediate family of the 
individual whose activities are the subject of the declaration or 
where, in the discretion of the Attorney General, it appears the 
individual could benefit from the award; or 

“(5) the person knowingly participated in the violation of the 
section with respect to which the payment would be made. 

“(c) For the purposes of this subsection (b)(2), the term ‘original 
source’ means a person who has direct and independent knowledge 
of the information on which the allegations are based and has 
voluntarily provided the information to the Government prior to the 
disclosure. 

“(d) Neither the failure of the Attorney General to authorize a 
payment nor the amount authorized shall be subject to judicial 
review. 

“(e(1) A person who— 

“(A) is discharged, demoted, suspended, threatened, harassed, 
or in any other manner discriminated against in the terms and 
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conditions of employment by an employer because of lawful acts 
done by the person on behalf of the person or others in further- 
ance of a prosecution under any of the sections referred to in 
subsection (a) (including provision of information relating to, 
investigation for, initiation of, testimony for, or assistance in 
such a prosecution); and 
“(B) was not a knowing participant in the unlawful activity 
that is the subject of such a prosecution, 
may, in a civil action, obtain all relief necessary to make the person 
whole. 
“(2) Relief under paragraph (1) shall include— 
“(A)(i) reinstatement with the same seniority status; 
“(ii) 2 times the amount of back pay plus interest; and 
“(iii) interest on the backpay, 
that the plaintiff would have had but for the discrimination; 
and 
“(B) compensation for any special damages sustained as a 
result of the discrimination, including litigation costs and 
reasonable attorney’s fees.”’. 
(b) TECHNICAL AMENDMENT.—The chapter heading for chapter 203 
of title 18, United States Code, is amended by inserting after the 
item relating to section 3059 the following new item: 


“3059A. Special rewards for information relating to certain financial institution 
offenses’’. 


CHAPTER 4—USE OF PRIVATE LEGAL RESOURCES 


SEC. 2588. AUTHORITY TO ENTER INTO CONTRACTS FOR PRIVATE 12 USC 4241. 
COUNSEL. 


(a) In GENERAL.—The Attorney General may enter into contracts 
retaining private counsel to furnish legal services, including rep- 
resentation in investigation, negotiation, compromise, settlement, 
litigation, and execution of judgments in the case of any civil action 
referred to in section 2561 or section 2580. 

(b) TERMS AND ConpiITIONS.—Each contract under subsection (a) 
shall include the provisions described in section 2591 and such other 
terms and conditions as the Attorney General considers necessary 
and appropriate to protect the interests of the United States. 

(c) LimrraTION oF FrE.—The amount of the contingency fee pay- 
able for legal services furnished under a contract described in 
subsection (a) shall not exceed the contingency fee that counsel 
engaged in the private practice of law in the jurisdiction wherein 
the legal services are furnished typically charge clients for furnish- 
ing the same or comparable legal services. 

(d) ConTINGENT FEEs.—Notwithstanding section 3302(b) of title 31, 
United States Code, a contract under this section shall provide that 
a fee that the United States pays private counsel for services is 
payable from the amount recovered and shall be based on a percent- 
age of the civil penalties or assets recovered. 


SEC. 2589. CONTRACT DECISIONS NONREVIEWABLE. 12 USC 4242. 


Notwithstanding any other law, no court shall have jurisdiction 
over any claim based on the Attorney General’s decision to refuse to 
enter into a contract for legal services referred to in section 2588. 
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12 USC 4243. 


12 USC 4244. 


12 USC 4245. 


12 USC 4246. 


12 USC 4247. 


SEC. 2590. REPRESENTATION. 


Notwithstanding sections 516, 518(b), 519, and 547(2) of title 28, 
United States Code, private counsel retained under section 2588 
may represent the United States in litigation in connection with 
legal services furnished pursuant to the contract entered into with 
that counsel, subject to the requirements specified in section 2591. 


SEC. 2591. CONTRACT PROVISIONS. 


A contract made with a private counsel under section 2588 shall 
include— 

(1) a provision permitting the Attorney General to terminate 
either the contract or the private counsel’s representation of the 
United States in particular cases if the Attorney General finds 
that such action is in the best interests of the United States; 

(2) a provision requiring private counsel to transmit monthly 
to the Attorney General a report on the services relating to 
matters handled pursuant to the contract during the preceding 
month and the progress made during that period; and 

(3) a provision requiring that the initiation, settlement, 
dismissal, or compromise of a claim be approved by a duly 
appointed officer of the United States. 


SEC. 2592. COUNTERCLAIMS. 


Any counterclaim filed in any action brought on behalf of the 
United States by private counsel retained under section 2588 may 
not be asserted unless the counterclaim has been served directly on 
the Attorney General and the United States Attorney for the ju- 
dicial district in which, or embracing the place in which, the action 
is pending. Such service shall be made in accordance with the rules 
of procedure of the court in which the action on behalf of the United 
States is pending. 

SEC. 2593. AWARDS OF COSTS AND FEES TO PREVAILING PLAINTIFF. 


When the United States, through private counsel retained under 
this chapter, prevails in any civil action, the court, in its discretion, 
may allow the United States reasonable attorney’s fees and other 
expenses of litigation as part of the costs. 


SEC. 2594. PROMULGATION OF REGULATIONS. 


The Attorney General may promulgate any rules, regulations, or 
guidelines that, in the Attorney General’s judgment, are necessary 
and appropriate to the effective administration of this chapter. 


Subtitle I—Technical and Miscellaneous 
Amendments 


SEC. 2595. TECHNICAL AMENDMENTS TO TITLE 18, UNITED STATES CODE, 
RELATING TO REFERENCES TO BANKING INSTITUTIONS AND 
AGENCIES. 
(a) IN GENERAL.— 
(1) THEFT, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
OR EMPLOYEE.—Section 656 of title 18, United States Code, is 
amended— 
(A) by inserting “depository institution holding com- 
pany,” before “national bank’ the lst place such term 
appears in the 1st sentence; 
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(B) by inserting “or holding company” after “such bank” 
each place such term appears in the lst paragraph; and 

(C) by adding at the end of the 2d paragraph the following 
new sentence: “For purposes of this section, the term 
‘depository institution holding company’ has the meaning 
given such term in section 3 of the Federal Deposit Insur- 
ance Act.”. 

(2) LENDING, CREDIT, AND INSURANCE INSTITUTIONS.—Section 
657 of title 18, United States Code, is amended— 

(A) by striking ‘Home Owners’ Loan Corporation,” and 
inserting “Office of Thrift Supervision, the Resolution 
Trust Corporation, any Federal home loan bank, the Fed- 
eral Housing Finance Board,”’; and 

(B) by striking “institution the accounts of which are 
insured by the Federal Savings and Loan Insurance Cor- 
poration” and inserting “institution, other than an insured 
bank (as defined in section 656), the accounts of which are 
insured by the Federal Deposit Insurance Corporation”. 

(3) BANK ENTRIES, REPORTS, AND TRANSACTIONS.—Section 1005 
of title 18, United States Code, is amended— 

(A) by inserting “or company” after “such bank” each 
place such term appears in the lst paragraph; 

(B) by striking “bank or savings and loan” and inserting 
“depository institution”; and 

(C) by adding at the end of the 6th undesignated para- 
graph the following new sentence: “For purposes of this 
section, the term ‘depository institution holding company’ 
has the meaning given such term in section 3(w\1) of the 
Federal Deposit Insurance Act.”’. 

(4) FEDERAL CREDIT INSTITUTION ENTRIES, REPORTS, AND TRANS- 
ACTIONS.—Section 1006 of title 18, United States Code, is 
amended— 

(A) by striking “Home Owners’ Loan Corporation,” and 
inserting “Office of Thrift Supervision, any Federal home 
loan bank, the Federal Housing Finance Board, the Resolu- 
tion Trust Corporation,”; and 

(B) by striking “institution the accounts of which are 
insured by the Federal Savings and Loan Insurance Cor- 
poration” and inserting “institution, other than an insured 
bank (as defined in section 656), the accounts of which are 
insured by the Federal Deposit Insurance Corporation”. 

(5) LOANS AND CREDIT APPLICATIONS GENERALLY; RENEWALS 
AND DISCOUNTS.—Section 1014 of title 18, United States Code, is 
amended— 

(A) by striking “the Federal Home Loan Bank System,” 
and inserting “the Office of Thrift Supervision, any Federal 
home loan bank, the Federal Housing Finance Board,”; and 

(B) by inserting a comma after “Resolution Trust 
Corporation”. 

(b) INDICTMENTS AND INFORMATION DISMISSED BEFORE PERIOD OF 
LIMITATIONS.—Section 3289 of title 18, United States Code, is 
amended by striking “or, in the event of an appeal, within 60 days of 
the date the dismissal of the indictment or information becomes 
final,’ where such term appears and inserting such term after 
“expiration of the applicable statute of limitations,”. 
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12 USC 1833a. 


SEC. 2596. MISCELLANEOUS TECHNICAL AMENDMENTS. 


(a) CEASE AND Desist AuTHORITY.—Section 8(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(b)) is amended— 

(1) in paragraph (6), by inserting ‘or remedy” after “to take 
affirmative action to correct”; and 

(2) in paragraph (4), by striking “subsections (c), (d), (h), (i), (k), 
(1), (m), and (n)” and inserting “subsections (c) through (s) and 
subsection (u)’. 

(b) Temporary Orpers.—Section 8(c\(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(c)(1)) is amended— 

(1) by inserting “or remedy” after “to take affirmative action 
to prevent’; and 
(2) by striking “(b)(6)(B)” and inserting ‘(b)(6)’”. 

(c) Ricut To FINANCIAL Privacy.—Section 1101(6\B) of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3401(6\B)) by striking 
“3(f)(1)” and inserting “4(f)(1)”. 

(d) VioLaTions TO WuicH Civi, Monty PENALTIES ApPLiIEs.—Sec- 
tion 951(c\(1) of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 is amended— 

(1) by inserting “287, 1001, 1032,” before “1341;”; and 
(2) by adding at the end thereof the following new flush 
sentence: 


wee shall apply to violations occurring on or after August 
1 


SEC. 2597. AMENDMENTS TO INCLUDE VARIOUS ENTITIES WHICH 
ENGAGE IN INTERNATIONAL BANKING BUSINESS WITHIN 
THE UNITED STATES WITHIN THE SCOPE OF FINANCIAL 
CRIME PROVISIONS. 


(a) DEFINITION OF FINANCIAL INSTITUTION.—Section 20 of title 18, 
United States Code, is amended— 
(1) by striking the period at the end of paragraph (6) and 


inserting a semicolon; and 

(2) by adding at the end the following new paragraphs: 

“(7) a Federal Reserve bank or a member bank of the Federal 
Reserve System; 

“(8) an organization operating under section 25 or section 
25(a) of the Federal Reserve Act; or 

“(9) a branch or agency of a foreign bank (as such terms are 
defined in paragraphs (1) and (3) of section 1(b) of the Inter- 
national Banking Act of 1978).’’. 

(b) OFFER oF LOAN OR GRATUITY TO BANK EXAMINER.—Section 212 
of title 18, United States Code, is amended— 

(1) in the 1st undesignated paragraph— 

(A) by striking “System or the deposits of which” and 
inserting ‘System, or the deposits of which”; 

(B) by inserting “or which is a branch or agency of a 
foreign bank (as such terms are defined in paragraphs (1) 
and (3) of section 1(b) of the International Banking Act of 
1978), or which is an organization operating under section 
25 or section 25(a) of the Federal Reserve Act,” after “de- 
posits of which are insured by the Federal Deposit Insur- 
ance Corporation,”; and 

(C) by inserting “branch, agency, organization,” after 

i examines or has authority to examine such bank,” 
an 
(2) in the 2d undesignated paragraph— 
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(A) by striking “System or insured” and inserting 
“System, insured’; and 

(B) by inserting “branches or agencies of foreign banks 
(as such terms are defined in paragraphs (1) and (3) of 
section l(b) of the International Banking Act of 1978), 
organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act,” after “financial institutions,”. 

(c) ACCEPTANCE OF LOAN OR GRATUITY BY BANK EXAMINER.— 
Section 213 of title 18, United States Code, is amended— 

(1) by striking “System or financial institutions the deposits of 
which” and inserting “System, financial institutions the de- 
posits of which”; 

(2) by inserting “which are branches or agencies of foreign 
banks (as such terms are defined in paragraphs (1) and (8) of 
section 1(b) of the International Banking Act of 1978), or which 
are organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act,” after ‘deposits of which are insured 
by the Federal Deposit Insurance Corporation,” 

(3) by inserting “branch, agency, after “accepts a loan or 
gratuity from any bank,”. 

(d) CustopIANs, GENERALLY, MisusiInGc PusBLic Funps.—Section 
648 of title 18, United States Code, is amended by inserting “, 
including any branch or agency of a foreign bank (as such terms are 
defined in paragraphs (1) and (3) of section 1(b) of the International 
Banking Act of 1978),” after “or deposits in any bank”. 

(e) THEFT By ExXAMINER.—Section 655 of title 18, United States 
Code, is amended— 

(1) in the 1st undesignated paragraph— 

(A) by striking “System or which is insured” and insert- 
ing ‘System, which is insured”; 

(B) by inserting “which is a branch or agency of a foreign 
bank (as such terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Banking Act of 1978), or 
which is an organization operating under section 25 or 
section 25(a) of the Federal Reserve Act,” after “by the 
Federal Deposit Insurance Corporation,”; and 

(C) by inserting “branch, agency, or organization,” after 

“premises of such bank,” ; and 

(2) in the 2d undesignated paragraph— 

(A) by a “System or banks the deposits of which” 
and inserting “System, banks the deposits of which”; and 

(B) by inserting “branches or agencies of foreign banks 
(as such terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Banking Act of 1978), or 
organizations operating under section 25 or section 25(a) of 
the Federal Reserve Act,” after “are insured by the Federal 
Deposit Insurance Corporation, ’. 

(f) THEerr, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
OR EMPLOYEE.—Section 656 of title 18, United States Code (as 
amended by section 2104(b) of this subtitle) is amended— 

(1) in the 1st undesignated paragraph— 

(A) by striking “national bank, or insured bank” and 
inserting ‘‘national bank, insured bank, branch or agency of 
a foreign bank, or organization operating under section 25 
or section 25(a) of the Federal Reserve Act,”; 

(B) by inserting “insured bank, branch, agency, or 
organization” after “receiver of a national bank,”; 
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(C) by inserting “, branch, agency, or organization” after 
“misapplies any of the moneys, funds or credits of such 


(D) by inserting “branch, agency, or organization,” after 
“custody or care of such bank,” ; and 

(2) in the 2d undesignated paragraph— 

(A) eo — “and” after ‘one of the Federal Reserve 
banks; 

(B) by eas before the period the following: “ ; and the 
term ‘branch or agency of a foreign bank’ means a branch 
or agency described in section 20(9) of this title’. 

(g) CERTIFICATION OF CHECKS.—Section 1004 of title 18, United 
States Code, is amended— 

(1) by striking “or” after “Federal Reserve bank” and insert- 
ing a comma; 

(2) by inserting ‘insured bank (as defined in section 3(h) of the 
Federal Deposit Insurance Act), branch or agency of a foreign 
bank (as such terms are defined in paragraphs (1) and (3) of 
section 1(b) of the International Banking Act of 1978), or 
organization operating under section 25 or section 25(a) of the 
Federal Reserve Act,” after “member bank of the Federal Re- 
serve System,’ ’; and 

(3) by inserting “, branch, agency, or organization,” after “has 
been regularly deposited i in the bank”. 

(h) BANK ENTRIES, REPORTS, AND TRANSACTIONS.—Section 1005 of 
title 18, United States Code (as amended by section 2104(d) of this 
subtitle) is amended— 

(1) in the 1st undesignated paragraph— 

(A) by striking “national bank or insured bank” and 
inserting “national bank, insured bank, branch or agency of 
a foreign bank, or organization operating under section 25 
or section 25(a) of the Federal Reserve Act,’’; an 

(B) by inserting “, branch, agency, or organization” after 
“of such bank” each place such term appears; 

(2) in the 3d undesignated paragraph, by striking “bank or 
company” each place such term appears and inserting “bank, 
company, branch, agency, or organization”; and 

(3) in the last undesignated paragraph— 

(A) by striking “and” after ‘ ‘se of the Federal Reserve 
banks;’’; and 

(B) by inserting before the period the following: “ ; and the 
term ‘branch or agency of a foreign bank’ means a branch 
or agency described in section 20(9) of this title’. 

(i) FatsE STATEMENTS IN LOAN, CREDIT, AND Crop INSURANCE 
APPLICATIONS.—Section 1014 of title 18, United States Code (as 
amended by section 2104(g) of this subtitle) is amended by inserting 
“a branch or agency of a foreign bank (as such terms are defined in 
paragraphs (1) and (8) of section 1(b) of the International Banking 
Act of 1978), or an organization operating under section 25 or section 
25(a) of the Federal Reserve Act,” after “or the National Credit 
Union Administration Board”. 

(j) FRAUD AND RELATED ACTIVITY IN CONNECTION Wirn CompPut- 
ERS.—Section 1030(e)(4) of title 18, United States Code, is amended— 

(1) by striking “and” at the end of subparagraph (F); 

(2) by striking the period at the end of subparagraph (G) and 
inserting a semicolon; and 

(3) by adding at the end the following new subparagraphs: 
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“(H) a branch or agency of a foreign bank (as such terms 
are defined in paragraphs (1) and (8) of section 1(b) of the 
International Banking Act of 1978); and 

“(I an organization operating under section 25 or section 
25(a) of the Federal Reserve Act.”’. 

(k) DiscLosuRE OF INFORMATION FRoM A BANK EXAMINATION 
ReEeport.—Section 1906 of title 18, United States Code, is amended— 

(1) by striking “System, or bank insured” and inserting 
“System, any bank insured”; 

(2) by inserting “‘, any branch or agency of a foreign bank (as 
such terms are defined in paragraphs (1) and (8) of section 1(b) of 
the International Banking Act of 1978), or any organization 
operating under section 25 or section 25(a) of the Federal Re- 
serve Act,” after “by the Federal Deposit Insurance 
Corporation”; 

(3) by inserting “branch, agency, or organization,” after 
“proper officers of such bank,”’; 

(4) by inserting “or a Federal branch or Federal agency (as 
such terms are defined in paragraphs (5) and (6) of section 1(b) of 
the International Banking Act of 1978)” after “national bank”; 

(5) by inserting ‘“‘, an uninsured State branch or State agency 
(as such terms are defined in paragraphs (11) and (12) of section 
1(b) of the International Banking Act of 1978), or an organiza- 
tion operating under section 25 or section 25(a) of the Federal 
Reserve Act” after “‘as to a State member bank”; 

(6) by inserting “, including any insured branch (as defined in 
section 3(s) of the Federal Deposit Insurance Act),” after “any 
other insured bank’; and 

(7) by inserting “or organization” after “board of directors of 
such bank”. 

(l) BANK RoBBERY AND INCIDENTAL CrIMES.—Section 2113(f) of title 
18, United States Code, is amended by inserting “including a branch 
or agency of a foreign bank (as such terms are defined in paragraphs 


(1) and (8) of section 1(b) of the International Banking Act of 1978),” 
after “operating under the laws of the United States,”’. 


TITLE XXVI—LICIT OPIUM IMPORTS 


SEC. 2601. UNITED STATES POLICY REGARDING IMPORTATION OF NAR- 
COTIC RAW MATERIAL. 


(a) Review RequireD.—The President shall conduct a review of 
United States narcotics raw material policy to determine the advis- 
ability of continued reliance on the “80-20 rule” (21 C.F.R. sec. 
1312.13) by which at least 80 percent of United States imports of 
narcotics raw material must come from India and Turkey. 

(b) AGENctEs To Be INVOLVED.—This review shall include informa- 
tion and views from the Department of State, the Administrator of 
the Drug Enforcement Administration, and the Secretary of the 
Department of Health and Human Services, the Secretary of Com- 
merce and any other agencies the President determines appropriate. 

(c) NATURE AND CONTENTS.—This review shall include— 

(1) a report on the extent of the diversion taking place from 
the licit to the illicit market in India from the farm gate 
through the stockpile; 

(2) an evaluation of the efforts being made by the Government 
of India to stop diversion from the licit to the illicit market, to 
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limit its stockpile of opium gum, and to limit and regulate the 
amount of land and number of farmers devoted to poppy cul- 
tivation, and the success or failure of these efforts; 

(3) a description of the steps the President has taken to 
encourage these actions on the part of the Indian government, 
what further steps are contemplated and what action will be 
taken if Indian action proves ineffective; 

(4) an assessment of whether continued reliance on the 80-20 
rule serves to encourage these actions, an assessment of what 
circumstances would make continued reliance on the rule un- 
acceptable to the President, and pro ls for executive or 
legislative modification of the rule under those circumstances; 

(5) an assessment of the feasibility of India converting from 
the opium gum to the concentrated poppy straw method of 
opium production; 

(6) an assessment of the effects on United States supplies of 
narcotic raw material in the absence of 80-20; and 

(7) an evaluation of the potential for market manipulation 
under the 80-20 rule. 

President. (d) Report To CoNGREsS.—The President shall report the results of 
this review to Congress not later than April 1, 1991. 


TITLE XXVII—SENTENCING FOR 
METHAMPHETAMINE OFFENSES 


28 USC 994 note. SEC. 2701. SENTENCING COMMISSION GUIDELINES. 


The United States Sentencing Commission is instructed to amend 
the existing guidelines for offenses involving smokable crystal meth- 
amphetamine under section 401(b) of the Controlled Substances Act 
(21 U.S.C. 841(b)) so that convictions for offenses involving smokable 


crystal methamphetamine will be assigned an offense level under 
the guidelines which is two levels above that which would have been 
assigned to the same offense involving other forms of methamphet- 
amine. 


TITLE XXVIII—DRUG ENFORCEMENT 
GRANTS 


SEC. 2801. BASE ALLOCATION FOR DRUG ENFORCEMENT GRANTS AND 
IMPROVING THE EFFECTIVENESS OF COURT PROCESS. 


Base ALLOCATION FOR DruG ENFORCEMENT GRANT.—Paragraph 
(5) of section 1001(a) of part J of title I of the Omnibus Crime Control 
42 USC 3793. and Safe Streets Act of 1968 is amended to read as follows: 
Appropriation “(5) There are authorized to be appropriated $900,000,000 for fiscal 
authorization. year 1991 and such sums as may be necessary for fiscal year 1992 to 
carry out the programs under parts D and E of this title.’. 


TITLE XXIX—PRISONS 


SEC. 2901. REPORT WITH RESPECT TO FEDERAL PRISON INDUSTRIES. 


Section 4124 of title 18, United States Code, is amended— 
(1) in the first paragraph by inserting “(a)” before “The”; 
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(2) in the second paragraph by inserting “(b)” before ‘“Dis- 
putes”; and 
(3) by adding at the end the following: 

“(c) Each Federal department, agency, and institution subject to 
the requirements of subsection (a) shall separately report to the 
General Services Administration all of its acquisitions of products 
and services from Federal Prison Industries, and that reported 
information shall be entered in the Federal Procurement Data 
System referred to in section 6(d)(4) of the Office of Federal Procure- 
ment Policy Act. Each report published by the Federal Procurement 
Data System that contains the information collected by the System 
shall include a statement to accompany the information reported by 
the department, agency, or institution under the preceding sentence 
as follows: ‘Under current law, sales by Federal Prison Industries 
are considered intragovernmental transfers. The purpose of report- 
ing sales by Federal Prison Industries is to provide a complete 
overview of acquisitions by the Federal Government during the 
reporting period.’. 

“(d) Within 90 days after the date of the enactment of this Government 
subsection, Federal Prison Industries shall publish a catalog of al] Publications. 
products and services which it offers for sale. This catalog shall be 
updated periodically to the extent necessary to ensure that the 
information in the catalog is complete and accurate.”’. 


SEC. 2902. PRERELEASE CUSTODY. 


(a) IN GENERAL.—Section 3624(c) of title 18, United States Code, is 
amended by inserting after the first sentence the following: “The 
authority provided by this subsection may be used to place a pris- 
oner in home confinement.’’. 

(b) Errective Date.—Section 3624(c) of title 18, United States 18 USC 3624 
Code, as amended by this section, shall apply with respect to all note. 
inmates, regardless of the date of their offense. 


SEC. 2903. DRUG TREATMENT FOR PRISONERS. 


Section 3621(b) of title 18, United States Code, is amended by 
adding at the end the following: “The Bureau shall, to the extent 
practicable, make available appropriate substance abuse treatment 
for each prisoner the Bureau determines has a treatable condition of 
substance addiction or abuse.”’. 


SEC. 2904. FUNCTIONAL LITERACY REQUIREMENT FOR ALL INDIVIDUALS 
IN FEDERAL CORRECTIONAL INSTITUTIONS. 


Section 3624 of title 18, United States Code, is amended by adding 
at the end the following: 
“(f) MANDATORY FUNCTIONAL LITERACY REQUIREMENT.— 

“(1) The Attorney General shall direct the Bureau of Prisons 
to have in effect a mandatory functional literacy program for 
all mentally capable inmates who are not functionally literate 
in each Federal correctional institution within 6 months from 
the date of the enactment of this Act. 

“(2) Each mandatory functional literacy program shall in- 
clude a requirement that each inmate participate in such pro- 
gram for a mandatory period sufficient to provide the inmate 
with an adequate opportunity to achieve functional literacy, 
and appropriate incentives which lead to successful completion 
of such programs shall be developed and implemented. 
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18 USC 4121 
note. 


“(3) As used in this section, the term ‘functional literacy’ 
means— 

“(A) an eighth grade equivalence in reading and mathe- 
matics on a nationally recognized standardized test; 

“(B) functional competency or literacy on a nationally 
recognized criterion-referenced test; or 

“(C) a combination of subparagraphs (A) and (B). 

“(4) Non-English speaking inmates shall be required to 
participate in an English-As-A-Second-Language program until 
they function at the equivalence of the eighth grade on a 
nationally recognized educational achievement test. 

“(5) The Chief Executive Officer of each institution shall have 
authority to grant waivers for good cause as determined and 
documented on an individual basis. 

“(6) A report shall be provided to Congress on an annual basis 
summarizing the results of this program, including the number 
of inmate participants, the number successfully completing the 
program, the number who do not successfully complete the 


program, and the reasons for failure to successfully complete 
the program.”. 


SEC. 2905. MANDATORY WORK REQUIREMENT FOR ALL PRISONERS. 


(a) IN GENERAL.—(1) It is the policy of the Federal Government 
that convicted inmates confined in Federal prisons, jails, and other 
detention facilities shall work. The type of work in which they will 
be involved shall be dictated by appropriate security considerations 
and by the health of the prisoner involved. 

(2) A Federal prisoner may be excused from the requirement to 
work only as necessitated by— 

(A) security considerations; 

(B) disciplinary action; 

(C) medical certification of disability such as would make it 
impracticable for prison officials to arrange useful work for the 
prisoner to perform; or 

(D) a need for the prisoner to work less than a full work 
schedule in order to participate in literacy training, drug re- 
habilitation, or similar programs in addition to the work 
program. 


SEC. 2906. EXPANSION OF THE PRIVATE SECTOR/PRISON INDUSTRY 
ENHANCEMENT CERTIFICATION PROGRAM. 


Section 1761(c) of title 18, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as paragraphs 
(2), (3), and (4), respectively; 

(2) by striking the matter preceding paragraph (2), as redesig- 
nated by paragraph (1) of this section, and inserting the 
following: 

“(c) In addition to the exceptions set forth in subsection (b) of this 
section, this chapter shall not apply to goods, wares, or merchandise 
manufactured, produced, or mined by convicts or prisoners who— 

“(1) are participating in—one of not more than 50 non-Federal 
prison work pilot projects designated by the Director of the 
Bureau of Justice Assistance; and”; and 

(3) in paragraph (2), as redesignated by paragraph (1) of this 
section, by amending subparagraph (B) to read as follows: 
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“(B) reasonable charges for room and board, as deter- 
mined by regulations issued by the chief State correctional 
officer, in the case of a State prisoner.”’. 


SEC. 2907. COST SAVING MEASURES. 18 USC 4042 


The Director of the Federal Bureau of Prisons (referred to as the ee 
“Director’’) shall, to the extent practicable, take such measures as 
are appropriate to cut costs of construction. Such measures may 
include reducing expenditures for amenities including, for example, 
color television or pool tables. 


SEC. 2908. REPORT BY SECRETARY OF LABOR. 18 USC 1761 


The Secretary of Labor shall submit to the Congress not later — 
than March 1, 1991, and not less often than annually thereafter, 
reports which describe in detail the extent and manner of compli- 
ance by State Prison Industry Enhancement Certification programs 
with the requirements set forth in 18 U.S.C. 1761(c). 


TITLE XXX—SHOCK INCARCERATION 


SEC. 3001. SHOCK INCARCERATION PROGRAM. 


(a) In GENERAL.—Chapter 303 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 4046. Shock incarceration program 


“(a) The Bureau of Prisons may place in a shock incarceration 
program any person who is sentenced to a term of imprisonment of 
more than 12, but not more than 30, months, if such person consents 
to that placement. 

“(b) For such initial portion of the term of imprisonment as the 
Bureau of Prisons may determine, not to exceed 6 months, an 
inmate in the shock incarceration program shall be required to— 

“(1) adhere to a highly regimented schedule that provides the 
strict discipline, physical training, hard labor, drill, and cere- 
mony characteristic of military basic training; and 

“(2) participate in appropriate job training and educational 
programs (including literacy programs) and drug, alcohol, and 
other counseling programs. 

“(c) An inmate who in the judgment of the Director of the Bureau 
of Prisons has successfully completed the required period of shock 
incarceration shall remain in the custody of the Bureau for such 
period (not to exceed the remainder of the prison term otherwise 
required by law to be served by that inmate), and under such 
conditions, as the Bureau deems appropriate.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 303 of title 18, United States Code, is amended by adding 
at the end the following: 


“4046. Shock incarceration program.”. 
SEC. 3002. AUTHORIZATION OF APPROPRIATIONS. 18 USC 4046 


There are authorized to be appropriated for fiscal year 1990 and _— 
each fiscal year thereafter such sums as may be necessary to carry 
out the shock incarceration program established under the amend- 
ments made by this Act. 





104 STAT. 4916 PUBLIC LAW 101-647—NOV. 29, 1990 


Criminal 
Victims 
Protection 
Act of 1990. 


11 USC 101 note. 


11 USC 523 note. 


28 USC 509 note. 


TITLE XXXI—BANKRUPTCY AND 
RESTITUTION 


SEC. 3101. SHORT TITLE. 
This title may be cited as the “Criminal Victims Protection Act of 
1990”. 


SEC. 3102. NONDISCHARGEABILITY OF CERTAIN DEBTS ARISING FROM 
UNLAWFUL DRIVING WHILE INTOXICATED OR IMPAIRED. 


(a) AMENDMENT TO CHAPTER 5.—Section 523(aX9) of title 11, 
United States Code, is amended to read as follows: 

“(9) for death or personal injury caused by the debtor’s oper- 
ation of a motor vehicle if such operation was unlawful because 
the debtor was intoxicated from using alcohol, a drug, or an- 
other substance; or”. 

(b) AMENDMENT TO CHAPTER 13.—Section 1328(a\(2) of title 11, 
aes -_ Code, is amended by inserting “or 523(a\(9)” after 
“cc (aX ne 


SEC. 3103. NONDISCHARGEABILITY OF CERTAIN DEBTS FOR RESTITU- 
TION IMPOSED FOR COMMITTING CRIMES. 


Section 1828(a) of title 11, United States Code, is amended— 
(1) in paragraph (1) by striking “or” at the end, 
(2) in paragraph (2) by striking the period at the end and 
inserting “; or’, and 
(3) by adding at the end the following: 
“(3) for restitution included in a sentence on the debtor’s 
conviction of a crime.”’. 


SEC. 3104. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) ErFectivE Date.—This title and the amendments made by this 
title shall take effect on the date of the enactment of this Act. 
(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
title shall not apply with respect to cases commenced under title 11 


= the United States Code before the date of the enactment of this 
ct. 


TITLE XXXII—MISCELLANEOUS 


SEC. 3201. AUTHORIZATION OF APPROPRIATIONS FOR HUMANITARIAN 
EXPENSES. 


(a) FEDERAL BuREAU OF INVESTIGATION.—For each fiscal year 
beginning after September 30, 1990, there is authorized to be appro- 
priated for the Federal Bureau of Investigation $25,000, to be ex- 
pended in the discretion of the Director of the Federal Bureau of 
Investigation to pay humanitarian expenses incurred— 

(1) by an employee of the Bureau as a result of serious illness, 
serious injury, or death occurring while on official business; or 

(2) by any member of the immediate family of such employee, 
incident to the serious illness, serious injury, or death of such 
employee occurring while on official business. 

(b) DkRuG ENFORCEMENT ADMINISTRATION.—For each fiscal year 
beginning after September 30, 1990, there is authorized to be appro- 
priated for the Drug Enforcement Administration $25,000, to be 
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expended at the discretion of the Administrator of the Drug Enforce- 
ment Administration to pay humanitarian expenses incurred— 

(1) by an employee of the Administration as a result of serious 
illness, serious injury, or death occurring while on official busi- 
ness; or 

(2) by any member of the immediate family of such employee, 
incident to the serious illness, serious injury, or death of such 
employee occurring while on official business. 


SEC. 3202. BANNING OF ISOPROPAL NITRITE AND OTHER NITRITES. 15 USC 2057b. 


(a) In GENERAL.—Except as provided in subsection (b), volatile 
alkyl nitrite shall be considered a banned hazardous product under 
section 8 of the Consumer Product Safety Act (15 U.S.C. 2057). 

(b) LawruL Purposes.—For the purposes of section 8 of the 
Consumer Product Safety Act, it shall not be unlawful for any 
person to manufacture for sale, offer for sale, distribute in com- 
merce, or import into the United States volatile alkyl nitrites for 
any commercial purpose or any other purpose approved under the 
Federal Food, Drug, and Cosmetic Act. 

(c) DEFin1T1IONS.—For purposes of this section, the term “commer- 
cial purpose” means any commercial purpose other than for the 
production of consumer products containing volatile alkyl nitrites 
that may be used for inhaling or otherwise introducing volatile alkyl 
nitrites into the human body for euphoric or physical effects. 

(d) ErrectivE Date.—This section shall take effect 90 days after 
the date of the enactment of this Act. 


TITLE XXXITI—MISCELLANEOUS 
PROVISIONS 


SEC. 3301. UNDERCOVER OPERATIONS OF INTERNAL REVENUE SERVICE. 


(a) EXTENSION OF ProGRAM.—Paragraph (3) of section 7601(c) of 
the Anti-Drug Abuse Act of 1988 (relating to effective date) is 26 USC 7608 
amended by striking “1989” and “1990” and inserting “1991” and note. 
“1992”, respectively. 

(b) GAO DY.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study of undercover investigative oper- 
ations of the Internal Revenue Service which were conducted 
using any authority provided in subsection (c) of section 7608 of 
the Internal Revenue Code of 1986. The study shall include an 
evaluation of— 

(A) the use of the proceeds of such operations, 

(B) the results of such operations, and 

(C) the financial audits conducted by the Internal Reve- 
nue Service under such subsection. 

(2) Report.—Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 


SEC. 3302. DISCLOSURE OF RETURNS ON CERTAIN CASH TRANSACTIONS. 


(a) ExTENSION OF ProGRAM.—Paragraph (3) of section 7601(b) of 
the Anti-Drug Abuse Act of 1988 (relating to effective date) is * og 6103 
amended by striking ‘2-year period” inserting “4-year period’’. 
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26 USC 7203. 


26 USC 7203 
note. 


26 USC 6103 
note. 


42 USC 3721 
note. 


(b) GAO Srupy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study of the disclosure of returns to 
Federal agencies under paragraph (8) of section 6103(i) of the 
Internal Revenue Code of 1986. The study shall include an 
evaluation of— 

(A) the Federal agencies requesting disclosure under such 
paragraph, 

(B) the use of the information so disclosed, and 

(C) the effect of the use of such information on the 
administration of Federal criminal statutes. 

(2) Report.—Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 


SEC. 3303. FELONY CLASSIFICATION FOR FAILURE TO FILE RETURN ON 
CERTAIN CASH TRANSACTIONS. 


(a) IN GENERAL.—The last sentence of section 7203 of the Internal 
Revenue Code of 1986 (relating to willful failure to file return, etc.) 
is amended by striking “by substituting” and inserting “by 
substituting ‘felony’ for ‘misdemeanor’ and”. 

(b) GAO Stupy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study of the criminal penalties estab- 
lished under section 7203 of the Internal Revenue Code of 1986 
for violations of section 6050I of such Code. The study shall 
include an evaluation of— 

(A) the number of cases in which such penalties have 
been sought for such violations, and 

(B) any change in the effectiveness of such penalties by 
reason of the amendment made by subsection (a). 


(2) Report.—Not later than July 1, 1991, the Comptroller 
General shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate the results of the study required in paragraph (1). 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) shall 
apply to actions, and failures to act, occurring after the date of the 
enactment of this Act. 


SEC. 3304. CONFIDENTIALITY OF TAX RETURN INFORMATION. 


(a) In GENERAL.—Notwithstanding any other provision of this Act, 
no commission established by this Act shall have access to any 
return or return information, except to the extent authorized by 
section 6103 of the Internal Revenue Code of 1986. 

(b) DertnrTr1ons.—For purposes of this section, the terms “return” 
and “return information” have the respective meanings given such 
terms by section 6103(b) of the Internal Revenue Code of 1986. 


TITLE XXXIV—NATIONAL COMMISSION 
TO SUPPORT LAW ENFORCEMENT 


SEC. 3401. CONGRESSIONAL FINDINGS. 
The Congress finds that— 
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(1) law enforcement officers risk their lives daily to protect 
citizens, for modest rewards and too little recognition; 

(2) a significant shift has occurred in the problems that law 
enforcement officers face without a corresponding change in the 
support from the Federal Government; 

(3) law enforcement officers are on the front line in the war 
against drugs and crime; 

(4) the rate of violent crime continues to increase along with 
the increase in drug use; 

(5) a large percentage of individuals arrested test positive for 
drug usage; 

(6) the Presidential Commission on Law Enforcement and the 
Administration of Justice of 1965 focused attention on many 
issues affecting law enforcement, and a review 25 years later 
would help to evaluate current problems, including drug-related 
crime, violence, racial conflict, and decreased funding; and 

(7) a comprehensive study of law enforcement issues, includ- 
ing the role of the Federal Government in supporting law 
enforcement officers, working conditions, and responsibility for 
crime control would assist in redefining the relationships be- 
tween the Federal Government, the public, and law enforce- 
ment officials. 


SEC. 3402. ESTABLISHMENT. 


There is hereby established the National Commission to Support 
Law Enforcement (hereafter in this title referred to as the 
“Commission ’’). 


SEC. 3403. DUTIES. 


(a) In GENERAL.—The Commission shall study and include in the 
report made under section 3407 recommendations for changes 
regarding law enforcement agencies and law enforcement issues on 
the Federal, State, and local levels, including the following: 


(1) Funpinc.—The sufficiency of funding, including a review 
of grant programs at the Federal level. 

(2) EMPLOYMENT.—The conditions of law enforcement 
employment. 

(3) INFoRMATION.—The effectiveness of information-sharing 
systems, intelligence, infrastructure, and procedures among law 
enforcement agencies of Federal, State, and local governments. 

(4) RESEARCH AND TRAINING.—The status of law enforcement 
research and education and training. 

(5) EQUIPMENT AND RESOURCES.—The adequacy of equipment, 
physical resources, and human resources. 

(6) CoOPERATION.—The cooperation among Federal, State, and 
local law enforcement agencies. 

(7) RESPONSIBILITY.—The responsibility of governments and 
law enforcement agencies in solving the crime problem. 

(8) Impact.—The impact of the criminal justice system, 
including court schedules and prison overcrowding, on law 
enforcement. 

(b) CoNSULTATION.—The Commission shall conduct surveys and 
consult with focus groups of law enforcement officers, local officials, 
and community leaders across the Nation to obtain information and 
seek advice on important law enforcement issues. 
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SEC. 3404. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 19 members as follows: 

(1) 5 individuals from national law enforcement organizations 
representing law enforcement officers, appointed jointly by the 
Speaker of the House of Representatives and the majority 
leader of the Senate. 

(2) 5 individuals from national law enforcement organizations 
representing law enforcement management, appointed jointly 
by the Speaker of the House of Representatives and the major- 
ity leader of the Senate. 

(3) 2 individuals with academic expertise regarding law 
enforcement issues, appointed jointly by the Speaker of the 
House of Representatives and the majority leader of the Senate. 

(4) 2 Members of the House of Representatives, appointed 
jointly by the Speaker and the minority leader of the House of 
Representatives. 

(5) 2 Members of the Senate, appointed jointly by the majority 
leader and the minority leader of the Senate. 

(6) 1 individual involved in Federal law enforcement from the 
Department of the Treasury, appointed by the President. 

(7) 1 individual from the Department of Justice, appointed by 
the President. 

(8) The Comptroller General of the United States, who shall 
serve as the chairperson of the Commission. 

(b) CoMPENSATION.— 

(1) IN GENERAL.—Members of the Commission shall receive no 
additional pay, allowances, or benefits by reason of service on 
the Commission. 

(2) TRAVEL EXPENSES.—Each member of the Commission shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 


SEC. 3405. EXPERTS AND CONSULTANTS. 


(a) Experts AND CoNSULTANTS.—The Commission may procure 
temporary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(b) Starr oF FepERAL AGENCIES.—Upon request of the Commis- 
sion, the head of any Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of that agency to the 
Commission to assist the Commission in carrying out its duties 
under this title. 

(c) ADMINISTRATIVE Support.—The Administrator of General 
Services shall provide to the Commission, on a reimbursable basis, 
administrative support services as the Commission may request. 


SEC. 3406. POWERS OF COMMISSION. 


(a) HEarINGs.—The Commission may, for purposes of this title, 
hold hearings, sit and act at the times and places, take testimony, 
and receive evidence, as the Commission considers appropriate. 

(b) DELEGATION oF AUTHORITY.—Any member or agent of the 
Commission may, if authorized by the Commission, take any action 
the Commission is authorized to take by this section. 

(c) INFORMATION.—The Commission may secure directly from any 
Federal agency information necessary to enable it to carry out this 
title. Upon request of the chairperson of the Commission, the head 
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of an agency shall furnish the information to the Commission to the 
extent permitted by law. 

(d) Girts AND DonaTions.—The Commission may accept, use, and 
dispose of gifts or donations of services or property. 

(e) Matts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 


SEC. 3407. REPORT. 


Not later than the expiration of the 18-month period beginning on 
the date of the enactment of this title, the Commission shall submit 
to the Congress a report containing the findings of the Commission 
and specific proposals for legislation and administrative actions that 
the Commission has determined to be appropriate. 


SEC. 3408. TERMINATION. 


The Commission shall cease to exist upon the expiration of the 60- 
day period beginning on the date on which the Commission submits 
its report under section 3407. 


TITLE XXXV—TECHNICAL AND MINOR 
SUBSTANTIVE AMENDMENTS 


SEC. 3501. MODIFICATION OF APPROVAL REQUIREMENTS FOR GOVERN- 
MENT SENTENCE APPEALS. 


Section 3742(b) of title 18, United States Code, is amended— 

(1) by striking “, with the personal approval of the Attorney 
General or the Solicitor General’’; and 

(2) by adding at the end the following: “The Government may 

not further prosecute such appeal without the personal ap- 

proval of the Attorney General, the Solicitor General, or a 


deputy solicitor general designated by the Solicitor General.”. 


SEC. 3502. PENALTY FOR CERTAIN ACCESSORY AFTER THE FACT 
OFFENSES. 


Section 3 of title 18, United States Code, is amended by striking 
“10 years” and inserting in lieu thereof “15 years”. 


SEC. 3503. DELETION OF REQUIREMENT FOR SOLICITOR GENERAL AP- 
PROVAL OF APPEAL TO A DISTRICT COURT FROM A SEN- 
TENCE IMPOSED BY A MAGISTRATE. 


Section 3742(g) of title 18, United States Code, is amended by 
inserting “(except for the requirement of approval by the Attorney 
General or the Solicitor General in the case of a Government 
appeal)” after “and this section shall apply”. 


SEC. 3504. CORRECTION OF TABLE OF SECTIONS FOR CHAPTER 1. 


The item relating to section 17 in the table of sections at the 
beginning of chapter 1 of title 18, United States Code, is amended by 
striking “Defense” and inserting ‘“defense’”’. 


SEC. 3505. CORRECTION TO SECTION 12. 


Section 12 of title 18, United States Code, is amended by striking 
“every officer and employee of that Service, whether he has taken 
the oath of office” and inserting “every officer and employee of that 





104 STAT. 4922 PUBLIC LAW 101-647—NOV. 29, 1990 


Service, whether or not such officer or employee has taken the oath 
of office’. 


SEC. 3506. CORRECTION OF TABLE OF SECTIONS FOR CHAPTER 3. 
The table of sections at the beginning of chapter 3 of title 18, 
United States Code, is amended— 
(1) in the item relating to section 47, by inserting “; pollution 
of watering holes” after “burros”; and 
(2) by striking the items related to sections 42 through 44 and 
inserting the following: 
“42. Importation or shipment of injurious mammals, birds, fish (including mollusks 


and crustacea), amphibia, and reptiles; permits, specimens for museums; 
regulations.”. 


SEC. 3507. CORRECTION TO SECTION 114. 
Section 114 of title 18, United States Code, is amended by striking 
“and imprisoned” and inserting “or imprisoned”. 
SEC. 3508. CORRECTION TO SECTION 115. 
Section 115 of title 18, United States Code, is amended by striking 
“The Central” and inserting “the Central’’. 
SEC. 3509. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 11. 


The table of sections at the beginning of chapter 11 of title 18, 
United States Code, is amended— 
(1) in the item relating to section 203, by striking “of Mem- 
bers” and inserting “to Members”; and 
(2) in the item relating to section 204, by striking “Court of 
Claims” and inserting “United States Claims Court or United 
States Court of Appeals for the Federal Circuit”’. 


SEC. 3510. CROSS REFERENCE UPDATE FOR SECTION 209. 
Subsection (d) of section 209 of title 18, United States Code, is 


amended by striking “Government Employees Training Act” and all 
that follows through the end of such subsection and inserting ‘“‘chap- 
ter 41 of title 5.”. 


SEC. 3511. CORRECTION TO SECTION 219. 


Section 219(c) of title 18, United States Code, is amended by 
striking “Governments” and inserting “Government”. 


SEC. 3512. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 23. 


The table of sections at the beginning of chapter 23 of title 18, 
United States Code, is amended— 
(1) by striking the item relating to section 434; and 
(2) in the item relating to section 437, by striking “Indian” 
and all that follows through “supplies” and _—— “Federal 
employees contracting or trading with Indians.” 


SEC. 3513. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 25. 


The table of sections at the beginning of chapter 25 of title 18, 
United States Code, is amended— 

(1) in the item relating to section 491, by striking ‘ ‘used” and 
all that follows through “coins” and inserting “or paper used as 
money.’ 

(2) in the item relating to aye. =_ by striking “entry 
certificates” and inserting “matters”; 
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(3) in the item relating to section 501, by inserting “, postage 
meter stamps,” after “stamps”. 


SEC. 3514. MARGIN CORRECTION IN SECTION 510. 
Subsection (a) of section 510 of title 18, United States Code, is 
amended— 
(1) my inserting a semicolon after “or signature” in paragraph 


; an 

(2) so that the matter beginning with “shall be fined” and all 
that follows through the end of such subsection is flush against 
the left margin. 


SEC. 3515. CORRECTIONS TO SECTION 513. 
Section 513(cX3) of title 18, United States Code, is amended— 


(1) by striking “(15 U.S.C. 1693(c))”; and 
(2) by inserting a comma after “profit-sharing agreement”. 
SEC. 3516. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 29. 
The table of sections at the beginning of chapter 29 of title 18, 
United States Code, is amended— 

(1) in the item relating to section 603, by striking ‘Place of 
solicitation” and inserting “Making political contributions”; 
and 

(2) in the item relating to section 607, by striking “Making 
political contributions” and inserting “Place of solicitation”. 


SEC. 3517. CORRECTION OF HEADING OF SECTION 665. 


(a) The heading of section 665 of title 18, United States Code, is 
amended by striking the colons and inserting semicolons. 

(b) Section 665(c) of title 18, United States Code, is amended by 
striking “Any person whoever” and inserting “Whoever”. 


SEC. 3518. PUNCTUATION CORRECTION TO HEADING FOR CHAPTER 33. 


The heading at the beginning of chapter 33 of title 18, United 
States Code, is amended by inserting a comma after “insignia”. 


SEC. 3519. REDESIGNATION OF SECOND SECTION 798. 


(a) GENERALLY.—The second section 798 of title 18, United States 
Code, is redesignated as section 798A. 

(b) TABLE oF Sections.—The item relating to the second section 
798 in the table of sections at the beginning of chapter 37 of title 18, 
ae States Code, is amended by striking “798” and inserting 

(c) Cross REFERENCE CONFORMING AMENDMENT.—Section 14 of 
title 18, United States Code, is amended by striking “798” the first 
place it appears and all that follows through “799” and inserting 
‘198, T98A, 799”. 


SEC. 3520. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 40. 


The item relating to section 843 in the table of sections at the 
beginning of chapter 40 of title 18, United States Code, is amended 
by striking “Licensing” and inserting “Licenses”. 

SEC. 3521. CORRECTION TO SECTION 842. 

Section 842 of title 18, United States Code, is amended— , 

(1) in subsection (d\5), by striking the period and inserting “; 
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18 USC 924. 


(2) in subsection (iX3), by striking the period and inserting “; 
on”. 


SEC. 3522. CORRECTION TO SECTION 844. 


Section 844 of title 18, United States Code, is amended by striking 
the comma that immediately follows a comma. 


SEC. 3523. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 44. 


The item relating to section 928 in the table of sections at the 
beginning of chapter 44 of title 18, United States Code, is amended 
by striking “clause’”’. 


SEC. 3524. CORRECTION TO SECTION 922. 


Section 922(b)(1) is amended by striking the period at the end and 
inserting a semicolon. 


SEC. 3525. CORRECTION TO SECTION 923. 


Section 923(a\(3\(B) is amended by inserting a comma after 
“devices’”’. 


SEC. 3526. AMENDMENTS RELATING TO THE UNDETECTABLE FIREARMS 
ACT OF 1988. 


(a) REDESIGNATION IN TITLE 18.—Section 924 of title 18, United 
States Code, is amended by redesignating the second subsection (f) 
and subsection (g) as subsections (g) and (h), respectively. 

(b) REDESIGNATION IN ORIGINAL Act.—Section 2(f(2)(B) of the 
Undetectable Firearms Act of 1988 is amended by inserting “and 
subsections (g) and (h) of such section are hereby redesignated as 
subsections (f) and (g), respectively” before the semicolon. 


SEC. 3527. ELIMINATION OF REDUNDANT WORDS. 


Section 924(c)\(1) of title 18, United States Code, is amended by 
striking ‘imprisonment for’ the 4th place it appears. 


SEC. 3528. INSERTION OF MISSING PARENTHESES. 
Section 924(a)\(1) is amended by striking “3” and inserting “(3)’. 
SEC. 3529. ADDITIONAL CORRECTIONS TO SECTION 924. 


Section 924 of title 18, United States Code, is amended— 

(1) in subsection (a)(2)— 

(A) by striking “subsections” and inserting “subsection”; 
and 

(B) by inserting a comma after “years”. 

(2) in subsection (e(2Aii), by striking “and”; and 

(3) in subsection (e)(2)(B)Gi), by striking the period and insert- 

ing “; and”. 
SEC. 3530. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 45. 


The table of sections at the beginning of chapter 45 of title 18, 
United States Code, is amended by striking the item relating to 
section 968. 


SEC. 3531. CORRECTION TO SECTION 981. 


Section 981(d) of title 18, United States Code, is amended by 
adding a period at the end. 
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SEC. 3532. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 47. 


The item relating to section 1031 in the table of sections at the 
beginning of chapter 47 of title 18, United States Code, is amended 
by inserting a period after “1031”. 


SEC. 3533. CORRECTION OF CROSS REFERENCE IN SECTION 1030. 
Section 1030 of title 18, United States Code, is amended by strik- 
ing “paragraph r” and inserting “paragraph y”’. 


SEC. 3534. ELIMINATION OF SUPERFLUOUS PUNCTUATION IN SECTION 
1113. 


Section 1113 of title 18, United States Code, is amended by strik- 
ing the final period. 


SEC. 3535. CAPITALIZATION AND AGENCY REFERENCE CORRECTIONS IN 
SECTION 1114. 


Section 1114 of title 18, United States Code, is amended— 

(1) by striking “secret service” and inserting “Secret Service”; 

(2) by striking “any officer or employee of the Department of 
Health, Education, and Welfare,” and inserting “any officer or 
employee of the Department of Education, the Department of 
Health and Human Services,”; and 

(3) by striking “the Federal Savings and Loan Insurance 
Corporation,’”’. 


SEC. 3536. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 53. 


The table of sections at the beginning of chapter 53 of title 18, 
United States Code, is amended by striking the item relating to 
section 1157. 


SEC. 3537. CORRECTION TO SECTION 1168. 
Section 1168(a) of title 18, United States Code, is amended by 


striking “and be imprisoned for” and inserting “or imprisoned”. 
SEC. 3538. CROSS REFERENCE CORRECTION IN SECTION 1201. 


Section 1201(aX3) of title 18, United States Code, is amended— 
(1) by striking ‘101(36)” and inserting “101(38)”; and 
(2) by striking “, as amended (49 U.S.C. 1301(36))”. 
SEC. 3539. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 57. 


The table of sections at the beginning of chapter 57 of title 18, 
United States Code, is amended by striking the item relating to 
section 1232. 

SEC. 3540. CORRECTION OF HEADING OF SECTION 1262. 

The heading of section 1262 of title 18, United States Code, is 
amended by striking “state” and inserting “State”. 

SEC. 3541. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 63. 


The item relating to section 1342 in the table of sections at the 
beginning of chapter 63 of title 18, United States Code, is amended 
by striking ‘‘and”’ and inserting “or 


SEC. 3542. CORRECTION TO SECTION 1345. 


Section 1345 of title 18, United States Code, is amended by insert- 
ing a comma after “of this title’. 
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SEC. 3543. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 65. 


The item relating to section 1366 in the table of sections at the 
beginning of chapter 65 of title 18, United States Code, is amended 
by inserting a period after “1366”. 


SEC. 3544. CORRECTION OF QUOTATION MARK. 


Section 1365(g)(1)(A) of title 18, United States Code, is amended by 
inserting ar open quotation mark before “device’’. 


SEC. 3545. CORRECTION OF CROSS REFERENCE. 


Section 1366(c) of title 18, United States Code, is amended by 
striking “49 U.S.C. 1671” and inserting “section 2 of the Natural 
Gas Pipeline Safety Act of 1968”. 


SEC. 3546. ELIMINATION OF EXECUTED CLERICAL AMENDMENT. 

Section 1366 of title 18, United States Code, is amended by strik- 
ing subsection (d). 
SEC. 3547. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 67. 


The table of sections at the beginning of chapter 67 of title 18, 
United States Code, is amended by striking the item relating to 


section 1383. 
SEC. 3548. CORRECTION TO SECTION 1466. 


Section 1466(b) of title 18, United States Code, is amended— 
(1) by striking “this subsection” and inserting “this section”; 
and 


n 
(2) by striking “subsection (b)”’ and inserting “this 
subsection”. 


SEC. 3549. CROSS REFERENCE CORRECTION TO SECTION 1467. 


Section 1467(h)(4) of title 18, United States Code, is amended by 
striking “in accordance” and all that follows through “United States 


Code” and inserting “under section 616 of the Tariff Act of 1930”. 
SEC. 3550. CORRECTION TO SECTION 1546. 


Section 1546(a) of title 18, United States Code, is amended by 
striking “Shall be fined not more than in accordance with this title” 
and inserting “Shall be fined under this title’. 


SEC. 3551. CORRECTION TO SECTION 1716A. 


Section 1716A(a) of title 18, United States Code, is amended by 
striking “shall be under this title’ and inserting ‘shall be fined 
under this title or’. 


SEC. 3552. CORRECTION TO HEADING OF SECTION 1717. 


(a) GENERALLY.—The heading of section 1717 of title 18, United 
States Code, is amended by striking “; opening letters’. 

(b) CONFORMING AMENDMENT.—The item relating to section 1717 
in the table of sections at the beginning of chapter 83 of title 18, 
United States Code, is amended by striking “; opening letters”. 


SEC. 3553. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 84. 


The table of sections at the beginning of chapter 84 of title 18, 
United States Code, is amended by adding at the end the following: 


“1752. Temporary residences and offices of the President and others.”’. 
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SEC. 3554. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 91. 


The table of sections at the beginning of chapter 91 of title 18, 
United States Code, is amended by striking the item relating to 
section 1862. 

SEC. 3555. CORRECTION TO SECTION 1864. 


Section 1864 of title 18, United States Code, is amended— 
(1) by striking “and” at the end of subsection (d\(1)(D); and 
(2) in subsection (d\2\E), by striking the period at the end and 
inserting “; and”’. 
SEC. 3556. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 93. 
The table of sections at the beginning of chapter 93 of title 18, 
United States Code, is amended— 
(1) in the item relating to section 1906, by striking “by bank 


examiner” and inserting “from a bank examination report”; 
and 


(2) by striking the item relating to section 1914. 
SEC. 3557. CORRECTIONS TO SECTION 1956. 


Section 1956 of title 18, United States Code, is amended— 
(1) in subsection (cX7A), by striking “the Currency and For- 


eign Transactions Reporting Act” and inserting “subchapter II 
of chapter 53 of title 31”; 


(2) in subsection (cX'7)(D)— 
& by striking “or section 2113” and inserting “section 
1 9, 


(B) by striking “theft) of this title,” and inserting “theft), 
or’; an 

(C) by inserting “of this title’ after “2319 (relating to 
copyright infringement)”; 


(D) by striking “paraphenalia” and inserting “para- 
phernalia”; and 


(E) by striking the final period. 
SEC. 3558. CORRECTION TO SECTION 1958. 


Section 1958(b) of title 18, United States Code, is amended by 
striking ‘1952B” and inserting “1959”. 


SEC. 3559. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 96. 


The item relating to section 1962 in the table of sections at the 
beginning of chapter 96 of title 18, United States Code, is amended 
by striking “racketeering”. 


SEC. 3560. CORRECTION TO SECTION 1961. 


Section 1961(1) of title 18, United States Code, is amended— 


(1) by striking “section 1029 (relative” and inserting “section 
1029 (relating’”’; and 


(2) by striking “sections 2251 through 2252 (relating to sexual 
exploitation of children),”’. 


SEC. 3561. CORRECTION TO SECTION 1963. 


Section 1963(a) of title 18, United States Code, is amended by 
striking ‘“‘or both.” and inserting “or both”. 


SEC. 3562. CORRECTION OF HEADING OF SECTION 2114. 


The heading of section 2114 of title 18, United States Code, is 
amended by inserting a comma after “money”. 
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SEC. 3563. PUNCTUATION CORRECTION TO SECTION 2251(a). 


Section 2251(a) of title 18, United States Code, is amended by 
striking “in,,” and inserting “‘in,”. 


SEC. 3564. CORRECTIONS TO SECTION 2253. 


Section 2253 of title 18, United States Code, is amended— 
(1) in subsection (a), by striking “sections 2251” and inserting 
“section 2251”; and 
(2) in subsection (h)(4), by striking “in accordance” and all 
that follows through “United States Code” and inserting “under 
section 616 of the Tariff Act of 1930”. 


SEC. 3565. CORRECTIONS TO SECTION 2254. 


Section 2254 of title 18, United States Code, is amended— 
(1) in subsection (a), by striking ‘sections 2251” each place it 
appears and inserting “section 2251”; 
(2) in subsection (e), by inserting “INAPPLICABILITY OF CERTAIN 
SEectTions.—” after “(e)’; and 
(3) in subsection (f)— 
(A) by striking “subchapter” and inserting “section”; and 
(B) in paragraph (1), by striking “pursuant to section 1616 
of title 19” and inserting “under section 616 of the Tariff 
Act of 1930”. 


SEC. 3566. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 111. 


The item relating to section 2271 in the table of sections at the 
beginning of chapter 111 of title 18, United States Code, is amended 
by striking “vessel” and inserting “vessels’’. 


SEC. 3567. CORRECTION OF HEADING OF SECTION 2318. 


The heading of section 2318 of title 18, United States Code, is 
amended by striking the comma. 


SEC. 3568. CROSS REFERENCE CORRECTIONS IN SECTION 2516. 


Section 2516(j) of title 18, United States Code, is amended by 
striking “any violation of section 1679a(c)(2) (relating to destruction 
of a natural gas pipeline) or subsection (i) or (n) of section 1472 
(relating to aircraft piracy) of title 49, of the United States Code” 
and inserting “any violation of section 11(c\(2) of the Natural Gas 
Pipeline Safety Act of 1968 (relating to destruction of a natural gas 
pipeline) or section 902(i) or (n) of the Federal Aviation Act of 1958 
(relating to aircraft piracy)”. 

SEC. 3569. CORRECTIONS TO SECTION 3013. 


Section 3013 of title 18, United States Code, is amended— 
(1) in subsection (a\1\(BXi), by striking “a infraction” and 
inserting ‘‘an infraction’; and 
(2) in subsection (a1)(B iii), by striking the period at the end 
and inserting a semicolon. 
SEC. 3570. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 203. 


The table of sections at the beginning of chapter 2038 of title 18, 
United a Code, is amended by striking the item relating to 
section y 


SEC. 3571. CORRECTION TO SECTION 3058. 


Section 3058 of title 18, United States Code, is amended by strik- 
ing “beligerent” and inserting “belligerent”. 
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SEC. 3572. CORRECTION TO SECTION 3077. 


Section 3077 of title 18, United States Code, is amended— 
(1) in paragraph (4), by striking the comma before the close 
quotation mark and inserting a comma after that mark; 
(2) in each of paragraphs (1), (2), (3), and (5), by striking the 
period at the end and inserting a semicolon; and 


(3) in — (6), by striking the period at the end and 
inserting “; 


SEC. 3573. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 205. 
The table of sections at the beginning of chapter 205 of title 18, 
United States Code, is amended— 
(1) by striking the item relating to section 3112; and 


car striking “3117” the last place it appears and inserting 
“ar YY 


SEC. 3574. REDESIGNATION OF DUPLICATE SECTION 3117. 

Section 3117 of title 18, United States Code, that relates to 
implied consent for certain tests, is redesignated as section 3118. 
SEC. 3575. CORRECTION TO SECTION 3124. 


Section 3124(b) of title 18, United States Code, is amended by 
striking “subsection 3123(b)” and inserting “section 3123(b)”. 
SEC. 3576. CLARIFYING REENACTMENT OF PORTION OF SECTION 3154. 

Paragraph (1) of section 3154 of title 18, United States Code, is 
amended by striking “community” and all that follows through the 
end of such paragraph and inserting “community, and, where appro- 
priate, include a recommendation as to whether such individual 
should be released or detained and, if release is recommended, 
recommend appropriate conditions of release.” 


SEC. 3577. PUNCTUATION CORRECTION TO SECTION 3165. 


Section 3165(e\(2) of title 18, United States Code, is amended by 
— “twelve-calendar month” and inserting “twelve-calendar- 
month 


SEC. 3578. SPELLING CORRECTION TO SECTION 3166. 

Section 3166(b)\(8) of title 18, United States Code, is amended by 
striking “extention” and inserting “extension”. 
SEC. 3579. STYLE CORRECTION TO SECTION 3170. 


Subsections (a) and (b) of section 3170 of title 18, United States 
Code, are each amended by striking “(c)” and inserting ‘“3166(c)” in 
lieu thereof. 

SEC. 3580. CORRECTION TO SECTION 3289. 


Section 3289 of title 18, United States Code, is amended by insert- 
ing a comma after “information” the second place it appears. 


SEC. 3581. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 224. 


The item relating to section 3526 in the table of sections at the 
beginning of chapter 224 of title 18, United States Code, i is amended 
by inserting “; reimbursement of expenses” after “governments’”’. 


SEC. 3582. CORRECTION TO SECTION 3521. 
Section 3521 of title 18, United States Code, is amended— 
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(1) in the final sentence of subsection (b)\(1), by inserting ‘“(G)” 
after “subparagraph”; and 

(2) in subsection (dX3), by inserting “the” before “Civil Rights 
Division”’. 


SEC. 3583. CORRECTION TO SECTION 3562. 


Section 3562(b)(2) of title 18, United States Code, is amended by 
inserting “of the Federal Rules of Criminal Procedure” after “rule 
35”. 

SEC. 3584. CORRECTION TO SECTION 3563. 


Section 3563 of title 18, United States Code, is amended— 
(1) in subsection (a), by striking “defendent” and inserting 
“defendant”; and 
(2) in subsection (bX3)— 
(A) by striking ‘ ‘pursuant to the provisions of section 3663 
= 3664” and inserting “under sections 3663 and 3664”; 
an 


(B) by inserting “section” before “3663(a)’. 
SEC. 3585. CORRECTION TO SECTION 3565. 


Section 3565(a)(1) of title 18, United States Code, is amended by 
striking “of modifying” and inserting ‘or modifying’. 
SEC. 3586. CORRECTION OF TABLE OF SECTIONS FOR SUBCHAPTER C OF 
CHAPTER 227. 


The table of sections at the beginning of subchapter C of chapter 
227 of title 18, United States Code, is amended— 
(1) in the item relating to section 3572, by inserting “and 
related matters” after “fines”; and 
(2) in the item relating to section 3573, by striking “revision” 
and inserting “remission”. 
SEC. 3587. CORRECTION TO SECTION 3572. 


Section 3572(c\(2) of title 18, United States Code, is amended by 
—— “of the Federal Rules of Criminal Procedure” after “rule 
SEC. 3588. CORRECTION TO SECTION 3582. 


‘Section 3582(b)(2) of title 18, United States Code, is amended by 
—— “of the Federal Rules of Criminal Procedure” after “rule 


SEC. 3589. CORRECTION TO SECTION 3583. 


Section 3583 of title 18, United States Code, is amended— 
(1) in subsection (dX2), by inserting a comma after 
“3553(a(2)(B)”; 

(2) in subsection (e)— 
(A) by striking “or” at the end of paragraph (2); 
(B) by striking the period at the end of paragraph (3) and 

inserting “; or’; and 
(C) by redesignating paragraph (5) as paragraph (4). 
SEC. 3590. CORRECTION OF TABLE OF SECTIONS FOR SUBCHAPTER A OF 
CHAPTER 229. 


The item relating to section 3607 in the table of sections at the 
beginning of subchapter A of chapter 229 of title 18, United States 
Code, is amended by striking “possessor” and inserting “possessors”’. 
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SEC. 3591. CORRECTION TO SECTION 3611. 

Section 3611 of title 18, United States Code, is amended by strik- 
ing “604(a\(17)” and inserting “604(a\(18)”. 
SEC. 3592. CORRECTION TO SECTION 3612. 


Section 3612(a) of title 18, United States Code, is amended by 
striking ‘‘604(aX17)”’ each place it appears and inserting ‘“604(a\(18)’. 
SEC. 3593. CORRECTION TO SECTION 3613. 


Section 3613(c) is amended by striking the period before the final 
quotation mark end inserting a period after such mark. 
SEC. 3594. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 232. 


The item relating to section 3669 in the table of sections at the 
beginning of chapter 232 of title 18, United States Code, is amended 
by striking “Conveyance” and inserting “Conveyances’’. 

SEC. 3595. CROSS REFERENCE UPDATE FOR SECTION 3663. 

Section 3663(f(4) of title 18, United States Code, is amended by 
striking “604(a\(17)” and inserting “604(a\(18)’. 

SEC. 3596. CROSS REFERENCE UPDATE FOR SECTION 3664. 

Section 3664(a) of title 18, United States Code, is amended by 
striking “3579” and inserting “3663”. 

SEC. 3597. CORRECTION TO TABLE OF CHAPTERS FOR PART III. 


The table of chapters for part III of title 18, United States Code, is 
amended— 
(1) by inserting after the item relating to chapter 305 the 
following: 
“306. Transfer to or from foreign countries 


and 


(2) by inserting after the item relating to chapter 317 the 
following: 


“319. National Institute of Corrections 


SEC. 3598. CROSS REFERENCE CORRECTION TO SECTION 4109. 
Section 4109(a) of title 18, United States Code, is amended— 
(1) by striking “the Criminal Justice Act (18 U.S.C. 3006A)” 
and inserting “section 3006A of this title”; and 
(2) by striking “the Criminal Justice Act (18 U.S.C. 3006(a))” 
and inserting “section 3006A of this title’’. 


SEC. 3599. CORRECTION TO SECTION 4013. 

Section 4013 of title 18, United States Code, is amended by strik- 
ing “tay. 
SEC. 3599A. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 307. 


The item relating to section 4126 in the table of sections at the 
beginning of chapter 307 of title 18, United States Code, is amended 
by striking “fund” and inserting “Fund”. 

SEC. 3599B. CORRECTION TO HEADING OF SECTION 4106A. 


The heading at the beginning of section 4106A of title 18, United 
States Code, is amended by inserting “of before “offenders” the 
second place it appears. 
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Ante, p. 4827. 


SEC. 3599C. CORRECTION TO SECTION 4106A. 


Section 4106A(b\(1)(C) of title 18, United States Code, is amended 
by adding a period at the end. 


SEC. 3599D. CORRECTION TO SECTION 4246. 

Section 4246(g) of title 18, United States Code, is amended by 
striking “subchapter” and inserting “chapter”. 
SEC. 3599E. CORRECTION TO SECTION 4285. 


Section 4285 of title 18, United States Code, is amended by strik- 
ing ‘exced” and inserting “exceed”’. 


SEC. 3599F. CORRECTION TO SECTION 4352. 


Section 4352(c) of title 18, United States Code, is amended by 
striking “this shall” and inserting “this chapter shall”. 


SEC. 3599G. CORRECTION TO SECTION 5032. 


The 4th paragraph of section 5032 of title 18, United States Code, 
is amended by striking “offenses set forth in this subsection” and 
inserting “offenses set forth in this paragraph”. 


SEC. 3599H. CORRECTION TO TABLE OF SECTIONS FOR CHAPTER 403. 
The item relating to section 5042 in the table of sections at the 


beginning of chapter 403 of title 18, United States Code, is amended 
by striking “Probation” and inserting “probation”. 


SEC. 35991. DEFINITIONS FOR CONTROLLED SUBSTANCES ACT. 
Section 102(82)(A) of the Controlled Substances Act (21 U.S.C. 


802(32)(A)) is amended by striking ‘“‘stimulent’” each place it appears 
and inserting “stimulant”. 


SEC. 3599J. SECTION 1010 OF THE CONTROLLED SUBSTANCES IMPORT AND 
EXPORT ACT. 


Section 1010(b)(2) of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)(2)) is amended by striking “suspervised” each 
place it appears and inserting “supervised”. 


SEC. 3599K. SECTION 401 OF THE CONTROLLED SUBSTANCES ACT. 


Sections 401(b)\(1)(A)GiTV) and 401(b)(1)(B\ii(TV) of the Controlled 
Substances Act (21 U.S.C. 841(b)(1)(A)GiXTV) and 841(b)(1)(B)GiXTV)) 
are each amended by striking “any of the substance” and inserting 
“any of the substances”. 


SEC. 3599L. SECTIONS 405, 405A, and 405B OF THE CONTROLLED SUB- 
STANCES ACT. 


Sections 405(b), 405A(b), and 405B(c) of the Controlled Substances 
Act (which are redesignated by this Act) (21 U.S.C. 845(b), 845a(b), 
and 845b(c)) are each amended by striking “have become final” and 
inserting “has become final”. 


SEC. 3599M. SECTION 510 OF THE CONTROLLED SUBSTANCES ACT. 


Section 510(b\(3) of the Controlled Substances Act (21 U.S.C. 
880(bX3)) is amended by striking “paragraph (5)” and inserting 
“paragraph (4)”. 
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TITLE XXXVI—FEDERAL DEBT Federal Debt 


Collection 


COLLECTION Procedures Act 


Courts. 
Sec. 3601. This title may be cited as the “Federal Debt Collection 28 USC 1 note. 


Procedures Act of 1990’. 


Subtitle A—Debt Collection Procedures 


Sec. 3611. Title 28 of the United States Code is amended by 
inserting after chapter 175 the following: 


“CHAPTER 176-—FEDERAL DEBT COLLECTION 
PROCEDURE 


“Subchapter 

“A. Definitions and general provisions 
“B. Preju e 

“C. Postju ents remedies... 

“D. Fraudulent transfers 


“SUBCHAPTER A—DEFINITIONS AND GENERAL 
PROVISIONS 


“Sec. 

“3001. Applicability of chapter. 

“3002. Definitions. 

“3003. Rules of construction. 

“3004. Service of process; enforcement; notice. 

“3005. Application of chapter to judgments. 

“3006. Affidavit requirements. 

“3007. Perishable personal property. 

“3008. Proceedings before United States magistrates. 

“3009. United States marshals’ authority to designate keeper. 
“3010. Co-owned property. 

“3011. Assessment of surcharge on a debt. 

“3012. Joinder of additional defendant. 

“3013. Modification or protective order; supervision of enforcement. 
“3014. Exempt property. 

“3015. Discovery as to debtor’s financial condition. 


“§ 3001. Applicability of chapter 


“(a) In GENERAL.—Except as provided in subsection (b), the chap- 
ter provides the exclusive civil procedures for the United States— 
“(1) to recover a judgment on a debt; or 
“(2) to obtain, before judgment on a claim for a debt, a remedy 
in connection with such claim. 

“(b) Lim1TaTION.—To the extent that another Federai law specifies 
procedures for recovering on a claim or a judgment for a debt 
arising under such law, those procedures shall apply to such claim 
or judgment to the extent those procedures are inconsistent with 
this chapter. 

“(c) AMOUNTS OwING OTHER THAN Dests.—This chapter shall not 
apply with respect to an amount owing that is not a debt or to a 
claim for an amount owing that is not a debt. 


“§ 3002. Definitions 


“As used in this chapter: 
“(1) ‘Counsel for the United States’ means— 
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“(A) a United States attorney, an assistant United States 
attorney designated to act on behalf of the United States 
attorney, or an attorney with the United States Depart- 
ment of Justice or with a Federal agency who has litigation 
authority; and 

“(B) any private attorney authorized by contract made in 
accordance with section 3718 of title 31 to conduct litigation 
for collection of debts on behalf of the United States. 

“(2) ‘Court’ means any court created by the Congress of the 
United States, excluding the United States Tax Court. 

“(3) ‘Debt’ means— 

“(A) an amount that is owing to the United States on 
account of a direct loan, or loan insured or guaranteed, by 
the United States; or 

“(B) an amount that is owing to the United States on 
account of a fee, duty, lease, rent, service, sale of real or 
personal property, overpayment, fine, assessment, penalty, 
restitution, damages, interest, tax, bail bond forfeiture, re- 
imbursement, recovery of a cost incurred by the United 
States, or other source of indebtedness to the United States, 
but that is not owing under the terms of a contract origi- 
— entered into by only persons other than the United 

tates; 
and includes any amount owing to the United States for the 
benefit of an Indian tribe or individual Indian, but excludes any 
meng to which the United States is entitled under section 
(a). 

“(4) ‘Debtor’ means a person who is liable for a debt or against 
whom there is a claim for a debt. 

“(5) ‘Disposable earnings’ means that part of earnings remain- 
ing after all deductions required by law have been withheld. 

“(6) ‘Earnings’ means compensation paid or payable for per- 
sonal services, whether denominated as wages, salary, com- 
mission, bonus, or otherwise, and includes periodic payments 
pursuant to a pension or retirement program. 

“(7) ‘Garnishee’ means a person (other than the debtor) who 
has, or is reasonably thought to have, possession, custody, or 
control of any property in which the debtor has a substantial 
nonexempt interest, including any obligation due the debtor or 
to become due the debtor, and against whom a garnishment 
under section 3104 or 3205 is issued by a court. 

“(8) ‘Judgment’ means a judgment, order, or decree entered in 
favor of the United States in a court and arising from a civil or 
criminal proceeding regarding a debt. 

“(9) ‘Nonexempt disposable earnings’ means 25 percent of 
disposable earnings, subject to section 303 of the Consumer 
Credit Protection Act. 

“(10) ‘Person’ includes a natural person (including an individ- 
ual Indian), a corporation, a partnership, an unincorporated 
association, a trust, or an estate, or any other public or private 
entity, including a State or local government or an Indian tribe. 

“(11) ‘Prejudgment remedy’ means the remedy of attachment, 
receivership, garnishment, or sequestration authorized by this 
chapter to be granted before judgment on the merits of a claim 
for a debt. 

“(12) ‘Property’ includes any present or future interest, 
whether legal or equitable, in real, personal (including choses in 
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action), or mixed property, tangible or intangible, vested or 
contingent, wherever located and however held (including 
community property and property held in trust (including 
spendthrift and pension trusts)), but excludes— 
“(A) property held in trust by the United States for the 
benefit of an Indian tribe or individual Indian; and 
“(B) Indian lands subject to restrictions against alien- 
ation imposed by the United States. 

“(13) ‘Security agreement’ means an agreement that creates 
or provides for a lien. 

“(14) ‘State’ means any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Marianas, or any territory or possession 
of the United States. 

“(15) ‘United States’ means— 

“(A) a Federal corporation; 

“(B) an agency, department, commission, board, or other 
entity of the United States; or 

“(C) an instrumentality of the United States. 

“(16) ‘United States marshal’ means a United States marshal, 
a deputy marshal, or an official of the United States Marshals 
Service designated under section 564. 


“§ 3003. Rules of construction 


“(a) TerMs.—For purposes of this chapter— 

“(1) the terms ‘includes’ and ‘including’ are not limiting; 
“(2) the term ‘or’ is not exclusive; and 
“(3) the singular includes the plural. 

“(b) EFFECT ON RIGHTS OF THE UNITED States.—This chapter shall 
not be construed to curtail or limit the right of the United States 
under any other Federal law or any State law— 

“(1) to collect taxes or to collect any other amount collectible 
in the same manner as a tax; 

“(2) to collect any fine, penalty, assessment, restitution, or 
forfeiture arising in a criminal case; 

“(3) to appoint or seek the appointment of a receiver; or 

“(4) to enforce a security agreement. 

“(c) EFFECT ON OTHER LAws.—This chapter shall not be construed 

to supersede or modify the operation of— 
“(1) title 11; 
“(2) admiralty law; 
“(3) section 3713 of title 31; 
“(4) section 303 of the Consumer Credit Protection Act (15 
U.S.C. 1673); 
“(5) a statute of limitation applicable to a criminal 
proceeding; 
“(6) the common law or statutory rights to set-off or 
recoupment; 
“(7) any Federal law authorizing, or any inherent authority of 
a court to provide, injunctive relief; 
(8) the authority of a court— 
“(A) to impose a sanction under the Federal Rules of Civil 
Procedure; 
“(B) to appoint a receiver to effectuate its order; or 
: “(C) to exercise the power of contempt under any Federal 
aw; 
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“(9) any law authorizing the United States to obtain partition, 
or to recover possession, of property in which the United States 
holds title; or 

“(10) any provision of any other chapter of this title, except to 
the extent such provision is inconsistent with this chapter. 

“(d) PREEMPTION.—This chapter shall preempt State law to the 
extent such law is inconsistent with a provision of this chapter. 

“(e) ErFEct ON RIGHTS OF THE UNITED STATES UNDER FOREIGN AND 
INTERNATIONAL LAw.—This chapter shall not be construed to curtail 
or limit the rights of the United States under foreign law, under a 
treaty or an international agreement, or otherwise under inter- 
national law. 

“(f) APPLICABILITY OF FEDERAL RULES OF CIVIL PROCEDURE.— 
Except as provided otherwise in this chapter, the Federal Rules of 
Civil Procedure shall apply with respect to actions and proceedings 
under this chapter. 


“§ 3004. Service of process; enforcement; notice 


“(a) MANNER OF SERVICE.—A complaint, notice, writ, or other 
process required to be served in an action or proceeding under this 
chapter shall be served in accordance with the Federal Rules of Civil 
Procedure unless otherwise provided in this chapter. 

“(b) NATIONWIDE ENFORCEMENT.—(1) Except as provided in para- 
graph (2)— 

“(A) any writ, order, judgment, or other process, including a 
summons and complaint, filed under this chapter may be served 
in any State; and 

“(B) such writ, order, or judgment may be enforced by the 
court issuing the writ, order, or process, regardless of where the 
person is served with the writ, order, or process. 

“(2) If the debtor so requests, within 20 days after receiving the 
notice described in section 3101(d) or 3202(b), the action or proceed- 
ing in which the writ, order, or judgment was issued shall be 
= to the district court for the district in which the debtor 
resides. 

“(c) NoTICE AND OTHER Process.—At such time as counsel for the 
United States considers appropriate, but not later than the time a 
prejudgment or postjudgment remedy is put into effect under this 
chapter, counsel for the United States shall exercise reasonable 
diligence to serve on the debtor and any person who the United 
States believes, after exercising due diligence, has possession, cus- 
tody, or control of the property, a copy of the application for such 
remedy, the order granting such remedy, and the notice required by 
section 3101(d) or 3202(b). 


“§ 3005. Application of chapter to judgments 


“This chapter shall not apply with respect to a judgment on a debt 
if such judgment is entered more than 10 years before the effective 
date of this chapter. 


“§ 3006. Affidavit requirements 


“Any affidavit required of the United States by this chapter may 
be made on information and belief, if reliable and reasonably nec- 
essary, establishing with particularity, to the court’s satisfaction, 
facts supporting the claim of the United States. 
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“§ 3007. Perishable personal property 


“(a) Autuority To SeLt.—If at any time during any action or 
proceeding under this chapter the court determines on its own 
initiative or upon motion of any party, that any seized or detained 
personal property is likely to perish, waste, or be destroyed, or 
otherwise substantially depreciate in value during the pendency of 
the proceeding, the court shall order a commercially reasonable sale 
of such property. 

“(b) Deposir oF SALE PrRocEEDS.—Within 5 days after such sale, 
the proceeds shall be deposited with the clerk of the court, accom- 
panied by a statement in writing and signed by the United States 
marshal, to be filed in the action or proceeding, stating the time and 
place of sale, the name of the purchaser, the amount received, and 
an itemized account of expenses. 

“(c) PRESUMPTION.—For purposes of liability on the part of the 
United States, there shall be a presumption that the price paid at a 
sale under subsection (a) is the fair market value of the property or 
portion. 


“§ 3008. Proceedings before United States magistrates 


“A district court of the United States may assign its duties in 
proceedings under this chapter to a United States magistrate to the 


= not inconsistent with the Constitution and laws of the United 
tates. 


“§ 3009. United States marshals’ authority to designate keeper 


“Whenever a United States marshal is authorized to seize prop- 
erty pursuant to this chapter, the United States marshal may 
designate another person or Federal agency to hold for safekeeping 
such property seized. 


“§ 3010. Co-owned property 


“(a) LimiTaTION.—The remedies available to the United States 
under this chapter may be enforced against property which is co- 
owned by a debtor and any other person only to the extent allowed 
by the law of the State where the property is located. This section 
shall not be construed to limit any right or interest of a debtor or co- 
owner in a retirement system for Federal military or civilian 
personnel established by the United States or any agency thereof or 
in a qualified retirement arrangement. 

“(b) DEFINITIONS.—For purposes of subsection (a)— 

“(1) the term ‘retirement system for Federal military or 
civilian personnel’ means a pension or annuity system for 
Federal military or civilian personnel of more than one agency, 
or for some or all of such personnel of a single agency, estab- 
lished by statute or by regulation pursuant to statutory author- 
ity; an 

“(2) the term ‘qualified retirement arrangement’ means a 
plan qualified under section 401(a), 403(a), or 409 of the Internal 
Revenue Code of 1986 or a plan that is subject to the require- 
ments of section 205 of the Employee Retirement Income Secu- 
rity Act of 1974. 


“§ 3011. Assessment of surcharge on a debt 


“(a) SURCHARGE AUTHORIZED.—In an action or proceeding under 
subchapter B or C, and subject to subsection (b), the United States is 
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entitled to recover a surcharge of 10 percent of the amount of the 
debt in connection with the recovery of the debt, to cover the cost of 
processing and handling the litigation and enforcement under this 
chapter of the claim for such debt. 
“(b) LimrratTion.—Subsection (a) shall not apply if— 
“(1) the United States receives an attorney’s fee in connection 
with the enforcement of the claim; or 
“(2) the law pursuant to which the action on the claim is 
based provides any other amount to cover such costs. 


“§ 3012. Joinder of additional defendant 


“The United States or the debtor may join as an additional 
defendant in an action or proceeding under this chapter any person 
reasonably believed to owe money (including money owed on ac- 
count of a requirement to provide goods or services pursuant to a 
loan or loan guarantee extended under Federal! law) to the debtor 
arising out of the transaction or occurrence giving rise to a debt. 


“§ 3013. Modification or protective order; supervision of enforce- 
ment 


“The court may at any time on its own initiative or the motion of 
any interested person, and after such notice as it may require, make 
an order denying, limiting, conditioning, regulating, extending, or 
modifying the use of any enforcement procedure under this chapter. 


“§ 3014. Exempt property 


“(a) ELtection To Exempt Property.—An individual debtor may, 
in an action or proceeding under this chapter, elect to exempt 
property listed in either paragraph (1) or, in the alternative, para- 
graph (2). If such action or proceeding is against debtors who are 
husband and wife, one debtor may not elect to exempt property 
listed in paragraph (1) and the other debtor elect to exempt property 
listed in paragraph (2). If the debtors cannot agree on the alter- 
native to be elected, they shall be deemed to elect paragraph (1). 
Such property is either— 

“(1) property that is specified in section 522(d) of title 11, as 
amended from time to time; or 

“(2A) any property that is exempt under Federal law, other 
than paragraph (1), or State or local law that is applicable on 
the date of the filing of the application for a remedy under this 
chapter at the place in which the debtor’s domicile has been 
located for the 180 days immediately preceding the date of the 
filing of such application, or for a longer portion of such 180-day 
period than in any other place; and 

“(B) any interest in property in which the debtor had, imme- 
diately before the filing of such application, an interest as a 
tenant by the entirety or joint tenant, or an interest in a 
community estate, to the extent that such interest is exempt 
from process under applicable nonbankruptcy law. 

“(b) Errect ON ASSERTION AND MANNER OF DETERMINATION.— 

“(1) StaTEMENT.—A court may order the debtor to file a 
statement with regard to any claimed exemption. A copy of such 
statement shall be served on counsel for the United States. Such 
statement shall be under oath and shall describe each item of 
property for which exemption is claimed, the value and the 
basis for such valuation, and the nature of the debtor’s owner- 
ship interest. 
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“(2) HEARING.—The United States or the debtor, by applica- 
tion to the court in which an action or proceeding under this 
chapter is pending, may request a hearing on the applicability 
of any exemption claimed by the debtor. The court shall deter- 
mine the extent (if any) to which the exemption applies. Unless 
it is reasonably evident that the exemption applies, the debtor 
shall bear the burden of persuasion. 

“(3) Stray or Disposirion.—Assertion of an exemption shall 
prevent the United States from selling or otherwise disposing of 
the property for which such exemption is claimed until the 
court determines whether the debtor has a_ substantial 
nonexempt interest in such property. The United States may 
not take possession of, dispose of, sell, or otherwise interfere 
with the debtor’s normal use and enjoyment of an interest in 
property the United States knows or has reason to know is 
exempt. 

“(c) Destors in Joint CasEs.—Subject to the limitation in subsec- 
tion (a), this section shall apply separately with respect to each 
debtor in a joint case. 


“§ 3015. Discovery as to debtor’s financial condition 


“(a) In GENERAL.—Except as provided in subsection (b), in an 
action or proceeding under subchapter B or C, the United States 
may have discovery regarding the financial condition of the debtor 
in the manner in which discovery is authorized by the Federal Rules 
of Civil Procedure in an action on a claim for a debt. 

“(b) LimrTaTion.—Subsection (a) shall not apply with respect to an 
action or proceeding under subchapter B unless there is a reason- 
able likelihood that the debt involved exceeds $50,000. 


“SUBCHAPTER B—PREJUDGMENT REMEDIES 


“Sec. 

“3101. Prejudgment remedies. 
“3102. Attachment. 

“3103. Receivership. 

“3104. Garnishment. 

“3105. Sequestration. 


“§ 3101. Prejudgment remedies 


“(a) APPLICATION.—(1) The United States may, in a proceeding in 
conjunction with the complaint or at any time after the filing of a 
civil action on a claim for a debt, make application under oath to a 
court to issue any prejudgment remedy. 

“(2) Such application shall be filed with the court and shall set 
an the factual and legal basis for each prejudgment remedy 
sought. 

“) Such application shall— 

“(A) state that the debtor against whom the prejudgment 
— is sought shall be afforded an opportunity for a hearing; 
an 


“(B) set forth with particularity that all statutory require- 
ments under this chapter for the issuance of the prejudgment 
remedy sought have been satisfied. 

“(b) Grounps.—Subject to section 3102, 3103, 3104, or 3105, a 
e rejudgment remedy may be granted by any court if the United 
tates shows reasonable cause to believe that— 

“(1) the debtor— 
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“(A) is about to leave the jurisdiction of the United States 
with the effect of hindering, delaying, or defrauding the 
United States in its effort to recover a debt; 

“(B) has or is about to assign, dispose, remove, conceal, ill 
treat, waste, or destroy property with the effect of hinder- 
ing, delaying, or defrauding the United States; 

“(C) has or is about to convert the debtor’s property into 
money, securities, or evidence of debt in a manner preju- 
dicial to the United States with the effect of hindering, 
delaying, or defrauding the United States; or 

“(D) has evaded service of process by concealing himself 
or has temporarily withdrawn from the jurisdiction of the 
United States with the effect of hindering, delaying, or 
defrauding the United States; or 

“(2) a prejudgment remedy is required to obtain jurisdiction 
within the United States and the prejudgment remedy sought 
will result in obtaining such jurisdiction. 

“(c) Arripavit.—(1) The application under subsection (a) shall 
include an affidavit establishing with particularity to the court’s 
satisfaction facts supporting the probable validity of the claim for a 
debt and the right of the United States to recover what is demanded 
in the application. 

“(2) The affidavit shall state— 

“(A) specifically the amount of the debt claimed by the United 
States and any interest or costs attributable to such debt; 

“(B) one or more of the grounds specified in subsection (b); and 

“(C) the requirements of section 3102(b), 3103(a), 3104(a), or 
3105(b), as the case may be. 

“(3) No bond is required of the United States. 

“(d) Notice anp HEarinc.—(1) On filing an application by the 
United States as provided in this section, the counsel for the United 
States shall prepare, and the clerk shall issue, a notice for service on 
the debtor against whom the prejudgment remedy is sought and on 
any other person whom the United States reasonably believes, after 
exercising due diligence, has possession, custody, or control of prop- 
erty affected by such remedy. Three copies of the notice shall be 
served on each such person. The form and content of such notice 
shall be approved jointly by a majority of the chief judges of the 
Federal districts in the State in which the court is located and shall 
be in substantially the following form: 


“* ‘NOTICE 


“*You are hereby notified that this [property] is being taken by 
the United States Government (“the Government’’), which says that 
[name of debtor] owes it a debt of $ [amount] for [reason for debt] 
and has filed a lawsuit to collect this debt. The Government says it 
must take this property at this time because [recite the pertinent 
ground or grounds from section 3101(b)]. The Government wants to 
make sure [name of debtor] will pay if the court determines that this 
money is owed. 

“ In addition, you are hereby notified that there are exemptions 
under the law which may protect some of this property from being 
taken by the Government if [name of debtor] can show that the 
exemptions apply. Below is a summary of the major exemptions 
nee ho in most situations in the State of [State where property 
is located]: 
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[A statement summarizing in plain and understand- 
able English the election available with respect to such 
State under section 3014 and the types of property that may 
be exempted under each of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a), and a statement 
that different property may be so exempted with respect to 
the State in which the debtor resides. ] 

“ ‘If you are [name of debtor] and you disagree with the reason the 
Government gives for taking your property now, or if you think you 
do not owe the money to the Government that it says you do, or if 
you think the property the Government is taking qualifies under 
one of the above exemptions, you have a right to ask the court to 
return your property to you. 

“ ‘If you want a hearing, you must promptly notify the court. You 
must make your request in writing, and either mail it or deliver it in 
person to the clerk of the court at [address]. If you wish, you may use 
this notice to request the hearing by checking the box below and 
mailing this notice to the court clerk. You must also send a copy of 
your request to the Government at [address], so the Government will 
know you want a hearing. The hearing will take place within 5 days 
after the clerk receives your request, if you ask for it to take place 
that quickly, or as soon after that as possible. 

“ “At the hearing you may explain to the judge why you think you 
do not owe the money to the Government, why you disagree with the 
reason the Government says it must take your property at this time, 
or why you believe the property the Government has taken is 
exempt or belongs to someone else. You may make any or all of 
these explanations as you see fit. 

“ ‘If you think you live outside the Federal judicial district in 
which the court is located, you may request, not later than 20 days 
after you receive this notice, that this proceeding to take your 
property be transferred by the court to the Federal judicial district 
in which you reside. You must make your request in writing, and 
either mail it or deliver it in person to the clerk of the court at 
[address]. You must also send a copy of your request to the Govern- 
ment at [address], so the Government will know you want the 
proceeding to be transferred. 

“ “Be sure to keep a copy of this notice for your own records. If you 
have any questions about your rights or about this procedure, you 
should contact a lawyer, an office of public legal assistance, or the 
clerk of the court. The clerk is not permitted to give legal advice, but 
can refer you to other sources of information.’. 

“(2) By requesting, at any time before judgment on the claim for a 
debt, the court to hold a hearing, the debtor may move to quash the 
order granting such remedy. The court shall hold a hearing on such 
motion as soon as practicable, or, if requested by the debtor, within 5 
days after receiving the request for a hearing or as soon thereafter 
as possible. The issues at such hearing shall be limited to— 

“(A) the probable validity of the claim for the debt for which 
such remedy was granted and of any defense or claim of exemp- 
tion asserted by such person; 

“(B) compliance with any statutory requirement for the issu- 
ance of the prejudgment remedy granted; 

Ye the existence of any ground set forth in subsection (b); 
an 

“(D) the inadequacy of alternative remedies (if any) to protect 
the interests of the United States. 
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“(e) IssuUANCE OF Writ.—On the court’s determination that the 
requirements of subsections (a), (b), and (c) have been met, the court 
shall issue all process sufficient to put into effect the prejudgment 
remedy sought. 


“§ 3102. Attachment 


“(a) Property SuBsEcT TO ATTACHMENT.—(1) Any property in the 
possession, custody, or control of the debtor and in which the debtor 
has a substantial nonexempt interest, except earnings, may be 
attached pursuant to a writ of attachment in an action or proceed- 
ing against a debtor on a claim for a debt and may be held as 
security to satisfy such judgment, and interest and costs, as the 
United States may recover on such claim. 

“(2) The value of property attached shall not exceed the amount 
by which the sum of the amount of the debt claimed by the United 
States and the amount of interest and costs reasonably likely to be 
assessed against the debtor by the court exceeds the aggregate value 
of the nonexempt interest of the debtor in any— 

“(A) property securing the debt; and 
“(B) property garnished or in receivership, or income seques- 
tered, under this subchapter. 

“(b) AVAILABILITY OF ATTACHMENT.—If the requirements of section 
3101 are satisfied, a court shall issue a writ authorizing the United 
States to attach property in which the debtor has a substantial 
nonexempt interest, as security for such judgment (and interest and 
costs) as the United States may recover on a claim for a debt— 

“(1) in an action on a contract, express or implied, against the 
debtor for payment of money, only if the United States shows 
reasonable cause to believe that— 

“(A) the contract is not fully secured by real or personal 
property; or 

“(B) the value of the original security is substantially 
diminished, without any act of the United States or the 
person to whom the security was given, below the amount 
of the debt; 

“(2) in an action against the debtor for damages in tort; 

“(3) if the debtor resides outside the jurisdiction of the United 
States; or 

“(4) in an action to recover a fine, penalty, or tax. 

“(c) ISSUANCE OF Writ; CoNTENTS.—(1) Subject to subsections (a) 
and (b), a writ of attachment shall be issued by the court directing 
the United States marshal of the district where property described 
in subsection (a) is located to attach the property. 

“(2) Several writs of attachment may be issued at the same time, 
or in succession, and sent to different judicial districts until suffi- 
cient property is attached. 

“(3) The writ of attachment shall contain— 

“(A) the date of the issuance of the writ; 

“(B) the identity of the court, the docket number of the action, 
and the identity of the cause of action; 

“(C) the name and last known address of the debtor; 

“(D) the amount to be secured by the attachment; and 

“(E) a reasonable description of the property to be attached. 

“(d) Levy or ATTACHMENT.—(1) The United States marshal receiv- 
ing the writ shall proceed without delay to levy upon the property 
specified for attachment if found within the district. The marshal 
may not sell property unless ordered by the court. 
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“(2) In performing the levy, the United States marshal may enter 
any property owned, occupied, or controlled by the debtor, except 
that the marshal may not enter a residence or other building unless 
the writ expressly authorizes the marshal to do so or upon specific 
order of the court. 

“(3) Levy on real property is made by entering the property and 
posting the writ and notice of levy in a conspicuous place upon the 
property. 

“(4) Levy on personal property is made by taking possession of it. 
Levy on personal property not easily taken into possession or which 
cannot be taken into possession without great inconvenience or 
expense may be made by affixing a copy of the writ and notice of 
levy on it or in a conspicuous place in the vicinity of it describing in 
the notice of levy the property by quantity and with sufficient detail 
to identify the property levied on. 

‘(5) The United States marshal shall file a copy of the notice of 
levy in the same manner as provided for judgments in section 
3201(aX(1). The United States marshal shall serve a copy of the writ 
and notice of levy on— 

“(A) the debtor against whom the writ is issued; and 
“(B) the person who has possession of the property subject to 
the writ; 
in the same manner that a summons is served in a civil action and 
make the return thereof. 

“(e) RETURN OF Writ; DuTIES OF MARSHAL; FURTHER RETURN.—(1) 
A United States marshal executing a writ of attachment shall 
return the writ with the marshal’s action endorsed thereon or 
attached thereto and signed by the marshal, to the court from which 
it was issued, within 5 days after the date of the levy. 

“(2) The return shall describe the property attached with suffi- 
cient certainty to identify it and shall state the location where it was 
attached, the date and time it was attached, and the disposition 
made of the property. If no property was attached, the return shall 
so state. 

“(3) If the property levied on is claimed, replevied under subsec- 
tion (jX2), or sold under section 3007 after the return, the United 
States marshal shall immediately make a further return to the 
clerk of the court showing the disposition of the property. 

“(4) If personal property is replevied, the United States marshal 
shall deliver the replevin bond to the clerk of the court to be filed in 
the action. 

“(f) Levy oF ATTACHMENT AS LIEN ON PROPERTY; SATISFACTION OF 
Lizn.—(1) A levy on property under a writ of attachment under this 
section creates a lien in favor of the United States on the property 
or, in the case of per‘shable property sold under section 3007, on’ the 
proceeds of the sale. 

“(2) Such lien shall be ranked ahead of any other security in- 
terests perfected after the later of the time of levy and the time a 
copy of the notice of levy is filed under subsection (d)(5). 

“(3) Such lien shall arise from the time of levy and shall continue 
until a judgment in the action is obtained or denied, or the action is 
otherwise dismissed. The death of the debtor whose property is 
attached does not terminate the attachment lien. Upon issuance of a 
judgment in the action and registration under this chapter, the 
judgment lien so created relates back to the time of levy. 

“(g) REDUCTION OR DISSOLUTION OF ATTACHMENT.—(1) If an exces- 
sive or unreasonable attachment is made, the debtor may submit a 
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motion to the court for a reduction of the amount of the attachment 
or its dissolution. Notice of such motion shall be served on the 
United States. 

“(2) The court shall order a part of the property to be released, if 
after a hearing the court finds that the amount of the attachment is 
excessive or unreasonable or if the attachment is for an amount 
larger than the sum of the liquidated or ascertainable amount of the 
debt and the amount of interest and costs likely to be taxed. 

“(3) The court shall dissolve the attachment if the amount of the 
debt is unliquidated and unascertainable by calculation. 

“(4) If any property claimed to be exempt is levied on, the debtor 
may, at any time after such levy, request that the court vacate such 
levy. If it appears to the court that the property so levied upon is 
exempt, the court shall order the levy vacated and the property 
returned to the debtor. 

“(h) REPLEVIN OF ATTACHED PROPERTY BY DEBTOR; BoND.—If at- 
tached property is not sold before judgment, the debtor may replevy 
such property or any part thereof by giving a bond approved by 
counsel for the United States or the court and payable to the United 
States in double the reasonable value of the property to be replevied 
or double the value of the claim, whichever is less. 

“(i) PRESERVATION OF PERSONAL PROPERTY UNDER ATTACHMENT.— 
If personal property in custody of the United States marshal under a 
writ of attachment is not replevied, claimed, or sold, the court may 
make such order for its preservation or use as appears to be in the 
interest of the parties. 

“(j) JUDGMENT AND DIspPosITION OF ATTACHED PROPERTY.— 

“(1) JUDGMENT FOR THE UNITED STATES.—On entry of judg- 
ment for the United States, the court shall order the proceeds of 
personal property sold pursuant to section 3007 to be applied to 
the satisfaction of the judgment, and shall order the sale of any 
remaining personal property and any real property levied on to 
the extent necessary to satisfy the judgment. 

“(2) JUDGMENT FOR THE UNITED STATES WHEN PERSONAL PROP- 
ERTY REPLEVIED.—With respect to personal property under 
attachment that is replevied, the judgment which may be en- 
tered shall be against the debtor against whom the writ of 
attachment is issued and also against the sureties on the 
debtor’s replevin bond for the value of the property. 

“(3) RESTORATION OF PROPERTY AND EXONERATION OF REPLEVIN 
BOND.—If the attachment is vacated or if the judgment on the 
claim for the debt is for the person against whom the writ 
attachment is issued, the court shall order the property, or 
proceeds of perishable property sold under section 3007, re- 
stored to the debtor and shall exonerate any replevin bond. 


“§ 3103. Receivership 


“(a) APPOINTMENT OF A RECEIVER.—If the requirements of section 
3101 are satisfied, a court may appoint a receiver for property in 
which the debtor has a substantial nonexempt interest if the United 
States shows reasonable cause to believe that there is a substantial 
danger that the property will be removed from the jurisdiction of 
the court, lost, concealed, materially injured or damaged, or 
mismanaged 


“(b) PowERS OF RECEIVER.—(1) The appointing court may au- 
thorize a receiver— 
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“(A) to take possession of real and personal property and sue 
for, collect, and sell obligations upon such conditions and for 
such purposes as the court shall direct; and 

“(B) to administer, collect, improve, lease, repair or sell pursu- 
ant to section 3007 such real and personal property as the court 
shall direct. 

A receiver appointed to manage residential or commercial property 
shall have demonstrable expertise in the management of these types 
of property. 

“(2) Unless expressly authorized by order of the court, a receiver 
shall have no power to employ attorneys, accountants, appraisers, 
auctioneers, or other professional persons. 

“(c) DuRATION OF RECEIVERSHIP.—A receivership shall not con- 
tinue past the entry of judgment, or the conclusion of an appeal of 
such judgment, unless the court orders it continued under section 
3203(e) or unless the court otherwise directs its continuation. 

“(d) ACCOUNTS; REQUIREMENT TO REporT.—A receiver shall keep Records. 
written accounts itemizing receipts and expenditures, describing the 
property and naming the depository of receivership funds. The 
receiver’s accounts shall be open to inspection by any person having 
an apparent interest in the property. The receiver shall file reports 
at regular intervals as directed by the court and shall serve the 
debtor and the United States with a copy thereof. 

“(e) MoDIFICATION OF Powers; REMOVAL.—On motion of the re- 
ceiver or on its own initiative, the court which appointed the 
receiver may remove the receiver or modify the receiver’s powers at 
any time. 

“(f) Prioriry.—If more than one court appoints a receiver for 
particular property, the receiver first qualifying under law shall be 
entitled to take possession, control, or custody of the property. 

“(g) COMPENSATION OF RECEIVERS.—(1) A receiver is entitled to 
such commissions, not exceeding 5 percent of the sums received and 
— by him, as the court allows unless the court otherwise 

irects. 

“(2) If, at the termination of a receivership, there are no funds in 
the hands of a receiver, the court may fix the compensation of the 
receiver in accordance with the services rendered and may direct 
the party who moved for the appointment of the receiver to pay such 
compensation in addition to the necessary expenditures incurred by 
the receiver which remain unpaid. 

“(3) At the termination of a receivership, the receiver shall file a 
final accounting of the receipts and disbursements and apply for 
compensation setting forth the amount sought and the services 
rendered by the receiver. 


“§ 3104. Garnishment 


“(a) In GENERAL.—If the requirements of section 3101 are satis- 
fied, a court may issue a writ of garnishment against property 
(excluding earnings) in which the debtor has a_ substantial 
nonexempt interest and which is in the possession, custody, or 
control of a person other than the debtor in order to satisfy a claim 
for a debt. Co-owned property shall be subject to garnishment to the 
same extent as co-owned property is subject to garnishment under 
the law of the State in which such property is located. A court may 
issue simultaneous separate writs of garnishment to several 
garnishees. A writ of garnishment issued under this subsection shall 
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be continuing and shall terminate only as provided in section 
3205(c\(10). 

“(b) Writ.—(1) Subsections (b)(2) and (c) of section 3205 shall apply 
with respect to garnishment under this section, except that for 
purposes of this section— 

“(A) earnings of the debtor shall not be subject to garnish- 
ment; and 

“(B) a reference in such subsections to a judgment debtor 
shall be deemed to be a reference to a debtor. 

“(2) The United States shall include in its application for a writ of 
garnishment— 

“(A) the amount of the claim asserted by the United States for 
a debt; and 
“(B) the date the writ is issued. 

“(c) LuwrratTion.—The value of property garnished shall not 
exceed the amount by which the sum of the amount of the debt 
claimed by the United States and the amount of interest and costs 
reasonably likely to be assessed against the debtor by the court 
exceeds the aggregate value of the nonexempt interest of the debtor 
in any— 

“(1) property securing the debt; and 
“(2) property attached or in receivership, or income seques- 
tered, under this subchapter. 


“§ 3105. Sequestration 


“(a) Property SuBJECT TO SEQUESTRATION.—(1) Any income from 
property in which the debtor has a substantial nonexempt interest 
may be sequestered pursuant to a writ of sequestration in an action 
or proceeding against a debtor on a claim for a debt and may be held 
as security to satisfy such judgment, and interest and costs, as the 
United States may recover on such claim. 

“(2) The amount of income sequestered shall not exceed the 
amount by which the sum of the amount of the debt claimed by the 
United States and the amount of interest and costs reasonably likely 
to be assessed against the debtor by the court exceeds the aggregate 
value of the nonexempt interest of the debtor in any— 

“(A) property securing the debt; and 

“(B) property attached, garnished, or in receivership under 
this subchapter. 

“(b) AVAILABILITY OF SEQUESTRATION.—If the requirements of sec- 
tion 3101 are satisfied, a court shall issue a writ authorizing the 
United States to sequester income from property in which the 
debtor has a substantial nonexempt interest, as security for such 
judgment (and interest and costs) as the United States may recover 
on a claim for a debt— 

“(1) in an action on a contract, express or implied, against the 
debtor for payment of money, only if the United States shows 
reasonable cause to believe that— 

“(A) the contract is not fully secured by real or personal 
property; or 

“(B) the value of the original security is substantially 
diminished, without any act of the United States or the 
person to whom the security was given, below the amount 
of the debt; 

“(2) in an action against the debtor for damages in tort; 
s “(3) if the debtor resides outside the jurisdiction of the United 

tates; or 
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“(4) in an action to recover a fine, penalty, or tax. 

“(c) IssuANCE OF Writ; ConTENTS.—(1) Subject to subsections (a) 
and (b), a writ of sequestration shall be issued by the court directing 
the United States marshal of the district where income described in 
subsection (a) is located to sequester the income. 

“(2) Several writs of sequestration may be issued at the same time, 
or in succession, and sent to different judicial districts until suffi- 
cient income is sequestered. 

“(3) The writ of sequestration shall contain— 

“(A) the date of the issuance of the writ; 

“(B) the identity of the court, the docket number of the action, 
and the identity of the cause of action; 

“(C) the name and last known address of the debtor; 

“(D) the amount to be secured by the sequestration; and 

“(E) a reasonable description of the income to be sequestered. 

“(d) EXECUTION OF Writ.—(1) The United States marshal receiving 
the writ shall proceed without delay to execute the writ. 

“(2) The United States marshal shall file a copy of the notice of 
sequestration in the same manner as provided for judgments in 
section 3201(a\1). The United States marshal shall serve a copy of 
the writ and notice of sequestration on— 

“(A) the debtor against whom the writ is issued; and 
“(B) the person who has possession of the income subject to 
the writ; 
in the same manner that a summons is served in a civil action and 
make the return thereof. 

“(e) DEPposir OF SEQUESTERED INCOME.—A person who has posses- 
sion of the income subject to a writ of sequestration shall deposit 
such income with the clerk of the court, accompanied by a statement 
in writing stating the person’s name, the name of the debtor, the 
amount of such income, the property from which such income is 
produced, and the period during which such income is produced. 

“(f) RETURN OF Writ; Duties oF MARSHAL; FURTHER RETURN.—(1) 
A United States marshal executing a writ of sequestration shall 
return the writ with the marshal’s action endorsed thereon or 
attached thereto and signed by the marshal, to the court from which 
it was issued, within 5 days after the date of the execution. 

“(2) The return shall describe the income sequestered with suffi- 
cient certainty to identify it and shall state the location where it was 
sequestered, and the date and time it was sequestered. If no income 
was sequestered, the return shall so state. 

“(8) If sequestered income is claimed after the return, the United 
States marshal shall immediately make a further return to the 
clerk of the court showing the disposition of the income. 

“(g) REDUCTION OR DISSOLUTION OF SEQUESTRATION.—(1) If an 
excessive or unreasonable sequestration is made, the debtor may 
submit a motion to the court for a reduction of the amount of the 
sequestration or its dissolution. Notice of such motion shall be 
served on the United States. 

“(2) The court shall order a part of the income to be released, if 
after a hearing the court finds that the amount of the sequestration 
is excessive or unreasonable or if the sequestration is for an amount 
larger than the sum of the liquidated or ascertainable amount of the 
debt and the amount of interest and costs likely to be taxed. 

“(3) The court shall dissolve the sequestration if the amount of the 
debt is unliquidated and unascertainable by calculation. 
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“(h) PRESERVATION OF INCOME UNDER SEQUESTER.—If personal 
property in custody of the United States marshal under a writ of 
sequestration is not claimed, the court may make such order for its 
preservation or use as appears to be in the interest of the parties. 

“(j) JUDGMENT AND DIsPOsITION OF SEQUESTERED INCOME.— 

“(1) JUDGMENT FOR THE UNITED STATES.—On entry of judg- 
ment for the United States, the court shall order the seques- 
tered income to be applied to the satisfaction of the judgment. 

(2) RESTORATION OF INCOME.—If the sequestration is vacated 
or if the judgment on the claim for the debt is for the person 
against whom the writ of sequestration is issued, the court shall 
order the income restored to the debtor. 


“SUBCHAPTER C—POSTJUDGMENT REMEDIES 


“Sec. 

“3201. Judgment liens. 

“3202. Enforcement of judgments. 
“3203. Execution. 

“3204. Installment payment order. 
“3205. Garnishment. 

“3206. Discharge. 


“§ 3201. Judgment liens 


“(a) CREATION.—A judgment in a civil action shall create a lien on 
all real property of a judgment debtor on filing a certified copy of 
the abstract of the judgment in the manner in which a notice of tax 
lien would be filed under paragraphs (1) and (2) of section 6323(f) of 
the Internal Revenue Code of 1986. A lien created under this 
paragraph is for the amount necessary to satisfy the judgment, 
including costs and interest. 

“(b) Priority or Lren.—A lien created under subsection (a) shall 
have priority over any other lien or encumbrance which is perfected 
later in time. 

‘ “(c) DuRATION oF LIEN; RENEWAL.—(1) Except as provided in 
paragraph (2), a lien created under subsection (a) is effective, unless 
satisfied, for a period of 20 years. 

“(2) Such lien may be renewed for one additional period of 20 
years upon filing a notice of renewal in the same manner as the 
oe is filed and shall relate back to the date the judgment is 

iled if— 
“(A) the notice of renewal is filed before the expiration of the 
20-year period to prevent the expiration of the lien; and 
“(B) the court approves the renewal of such lien under this 
paragraph. 

“(d) RELEASE OF JUDGMENT LiEN.—A judgment lien shall be re- 
leased on the filing of a satisfaction of judgment or release of lien in 
the same manner as the judgment is filed to obtain the lien. 

“(e) Errect or Lien ON ELIGIBILITY FOR FEDERAL GRANTS, LOANS 
oR ProGrams.—A debtor who has a judgment lien against the 
debtor’s property for a debt to the United States shall not be eligible 
to receive any grant or loan which is made, insured, guaranteed, or 
financed directly or indirectly by the United States or to receive 
funds directly from the Federal Government in any program, except 
funds to which the debtor is entitled as beneficiary, until the 
judgment is paid in full or otherwise satisfied. The agency of the 
United States that is responsible for such grants and loans may 
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promulgate regulations to allow for waiver of this restriction on 
eligibility for such grants, loans, and funds. 

“(f) SALE OF PROPERTY SUBJECT TO JUDGMENT LiIEN.—(1) On proper 
application to a court, the court may order the United States to sell, 
in accordance with sections 2001 and 2002, any real property subject 
to a judgment lien in effect under this section. 

“(2) This subsection shall not preclude the United States from 
using an execution sale pursuant to section 3203(g) to sell real 
property subject to a judgment lien. 


“§ 3202. Enforcement of judgments 


“(a) ENFORCEMENT REMEDIES.—A judgment may be enforced by 
any of the remedies set forth in this subchapter. A court may issue 
other writs pursuant to section 1651 of title 28, United States Code, 


as necessary to support such remedies, subject to rule 81(b) of the 
Federal Rules of Civil Procedure. 

“(b) Notice.—On the commencement by the United States of an 
action or proceeding under this subchapter to obtain a remedy, the 
counsel for the United States shall prepare, and clerk of the court 
shall issue, a notice in substantially the following form: 


* ‘NOTICE 


“ “You are hereby notified that this [property] is being taken by 
the United States Government, which has a court judgment in [case 
Peng number and jurisdiction of court] of $[amount] for [reason of 

ebt]. 

“ ‘In addition, you are hereby notified that there are exemptions 
under the law which may protect some of this property from being 
taken by the United States Government if [name of judgment 
debtor] can show that the exemptions apply. Below is a summary of 
the major exemptions which apply in most situations in the State of 
[State where property i is located]: 

‘(A statement summarizing in plain and understand- 
able English the election available with respect to such 
State under section 3014 and the types of property that may 
be exempted under each of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a) and a statement 
that different property may be so exempted with respect to 
the State in which the debtor resides. ] 

“ ‘If you are [name of judgment debtor], you have a right to ask 
the court to return your property to you if you think the property 
the Government is taking qualifies under one of the above exemp- 
tions [For a default judgment:] or if you think you do not owe the 
money to the United States Government that it says you do. 

“ ‘Tf you want a hearing, you must notify the court within 20 days 
after you receive this notice. You must make your request in 
writing, and either mail it or deliver it in person to the clerk of the 
court at [address]. If you wish, you may use this notice to request the 
hearing by checking the box below and mailing this notice to the 
court clerk. You must also send a copy of your request to the 
Government at [address], so the Government will know you want a 
hearing. The hearing will take place within 5 days after the clerk 
receives your request, if you ask for it to take place that quickly, or 
as soon after that as possible. 

“ “At the hearing you may explain to the judge why you believe 
the property the Government has taken is exempt [For a default 
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judgment:] or why you think you do not owe the money to the 
Government. [For a writ of execution:] If you do not request a 
hearing within 20 days of receiving this notice, your [property] may 
be sold at public auction and the payment used toward the money 
you owe the Government. 

“ Tf you think you live outside the Federal judicial district in 
which the court is located, you may request, not later than 20 days 
after your receive this notice, that this proceeding to take your 
property be transferred by the court to the Federal judicial district 
in which you reside. You must make your request in writing, and 
either mail it or deliver it in person to the clerk of the court at 
[address]. You must also send a copy of your request to the Govern- 
ment at [address], so the Government will know you want the 
proceeding to be transferred. 

“ “Be sure to keep a copy of this notice for your own records. If you 
have any questions about your rights or about this procedure, you 
should contact a lawyer, an office of public legal assistance, or the 
clerk of the court. The clerk is not permitted to give legal advice, but 
can refer you to other sources of information.’. 

“(c) Service.—A copy of the notice and a copy of the application 
for granting a remedy under this subchapter shall be served by 
counsel for the United States on the judgment debtor against whom 
such remedy is sought and on each person whom the United States, 
after diligent inquiry, has reasonable cause to believe has an in- 
terest in property to which the remedy is directed. 

“(d) HEARING.—By requesting, within 20 days after receiving the 
notice described in section 3202(b), the court to hold a hearing, the 
judgment debtor may move to quash the order granting such 
remedy. The court that issued such order shall hold a hearing on 
such motion as soon as practicable, or, if so requested by the 
judgment debtor, within 5 days after receiving the request or as soon 
thereafter as possible. The issues at such hearing shall be limited— 

“(1) to the probable validity of any claim of exemption by the 
judgment debtor; 
“(2) to compliance with any statutory requirement for the 
issuance of the postjudgment remedy granted; and 
“(3) if the judgment is by default and only to the extent that 
the Constitution or another law of the United States provides a 
right to a hearing on the issue, to— 
“(A) the probable validity of the claim for the debt which 
is merged in the judgment; and 
“(B) the existence of good cause for setting aside such 
judgment. 
This subparagraph shall not be construed to afford the judg- 
ment debtor the right to more than one such hearing except to 
the extent that the Constitution or another law of the United 
States provides a right to more than one such hearing. 

“(e) SALE OF Property.—The property of a judgment debtor which 
is subject to sale to satisfy the judgment may be sold by judicial sale, 
pursuant to sections 2001, 2002, and 2004 or by execution sale 
pursuant to section 3203(g). If a hearing is requested pursuant to 
subsection (d), property with respect to which the request relates 
shall not be sold before such hearing. 


“§ 3203. Execution 


“(a) Property SuBJECT TO ExECUTION.—AIl property in which the 
judgment debtor has a substantial nonexempt interest shall be 
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subject to levy pursuant to a writ of execution. The debtor’s earnings 
shall not be subject to execution while in the possession, custody, or 
control of the debtor’s employer. Co-owned property shall be subject 
to execution to the extent such property is subject to execution 
under the law of the State in which it is located. 

“(b) CREATION OF ExEcuTION LiEN.—A lien shall be created in 
favor of the United States on all property levied on under a writ of 
execution and shall date from the time of the levy. Such lien shall 
have priority over all subsequent liens and shall be for the aggre- 
gate amount of the judgment, costs, and interest. The execution lien 
on any real property as to which the United States has a judgment 
lien shall relate back to the judgment lien date. 

“(c) Writ oF ExECUTION.— 

“(1) IssuaNce.—On written application of counsel for the 
United States, the court may issue a writ of execution. Multiple 
writs may issue simultaneously, and successive writs may issue 
before the return date of a writ previously issued. 

“(2) FoRM OF WRIT.— 

“(A) GENERAL CONTENTS.—A writ of execution shall 
specify the date that the judgment is entered, the court in 
which it is entered, the amount of the judgment if for 
money, the amount of the costs, the amount of interest due, 
the sum due as of the date the writ is issued, the rate of 
postjudgment interest, the name of the judgment debtor, 
and the judgment debtor’s last known address. 

“(B) ADDITIONAL CONTENTS.—(i) Except as provided in 
clauses (ii) and (iii), the writ shall direct the United States 
marshal to satisfy the judgment by levying on and selling 
property in which the judgment debtor has a substantial 
nonexempt interest, but not to exceed property reasonably 
equivalent in value to the aggregate amount of the judg- 
ment, costs, and interest. 

“(ii) A writ of execution issued on a judgment for the 
delivery to the United States of the possession of personal 
property, or for the delivery of the possession of real prop- 
erty, shall particularly describe the property, and shall 
require the marshal to deliver the possession of the prop- 
erty to the United States. 

“Gii) A writ of execution on a judgment for the recovery 
of personal property or its value shall direct the marshal, in 
case a delivery of the specific property cannot be had, to 
levy and collect such value out of any property in which the 
judgment debtor has a substantial nonexempt interest. 

“(d) LEvy or EXECUTION.— 

“(1) IN GENERAL.—Levy on property pursuant to a writ of 
execution issued under this section shall be made in the same 
manner as levy on property is made pursuant to a writ of 
attachment issued under section 3102(d). 

“(2) DEATH OF JUDGMENT DEBTOR.—The death of the judgment 
debtor after a writ of execution is issued stays the execution 
proceedings, but any lien acquired by levy of the writ shall be 
recognized and enforced by the court for the district in which 
the estate of the deceased is located. The execution lien may be 
enforced— 

“(A) against the executor, administrator, or personal rep- 
resentative of the estate of the deceased; or 
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‘“(B) if there be none, against the deceased’s property 
coming to the heirs or devisees or at their option against 
cash in their possession, but only to the extent of the value 
of the property coming to them. 

“(8) RECORDS OF UNITED STATES MARSHAL.—(A) A United 
States marshal receiving a writ of execution shall endorse 
thereon the exact hour and date of receipt. 

“(B) The United States marshal shall make a written record 
of every levy, specify the property on which levy is made, the 
date on which levy is made, and the marshal’s costs, expenses, 
and fees. 

“(C) The United States marshal shall make a written return 
to the court on each writ of execution stating concisely what is 
done pursuant to the writ and shall deliver a copy to counsel for 
the United States who requests the writ. The writ shall be 
returned not more than— 

“(i) 90 days after the date of issuance if levy is not made; 


or 
“(ii) 10 days after the date of sale of property on which 
levy is made. 


“(e) APPOINTMENT OF RECEIVER.—Pending the levy of execution, 
the court may appoint a receiver to manage property described in 
such writ if there is a substantial danger that the property will be 
removed from the jurisdiction of the court, lost, materially injured 
or damaged, or mismanaged. 

“(f) REPLEVY; REDEMPTION.— 


“(1) BEFORE EXECUTION SALE.—(A) Before execution sale, the 
United States marshal may return property to the judgment 
debtor any personal property taken in execution, on— 

“(i) satisfaction of the judgment, interest, and costs, and 
any costs incurred in connection with scheduling the sale; 


or 
“(ii) receipt from the judgment debtor of a bond— 


“(I payable to the United States, with 2 or more good 
and sufficient sureties to be approved by the marshal, 
conditioned on the delivery of the property to the 
marshal at the time and place named in the bond to be 
sold under subsection (g); or 

“(ID for the payment to the marshal of a fair value 
thereof which shall be stated in the bond. 

“(B) A judgment debtor who sells or disposes of property 
replevied under subparagraph (A) shall pay the United States 
marshal the stipulated value of such property. 

“(C) If the judgment debtor fails to deliver such property to 
the United States marshal pursuant to the terms of the delivery 
described in subparagraph (A)(ii)) and fails to pay the United 
States marshal the stipulated value of such property, the 
United States marshal shall endorse the bond ‘forfeited’ and 
return it to the court from which the writ of execution issued. If 
the judgment is not fully satisfied, the court shall issue a writ of 
execution against the judgment debtor and the sureties on the 
bond for the amount due, not exceeding the stipulated value of 
the property, on which execution no delivery bond shall be 
taken, which instruction shall be endorsed on the writ. 

“(2) AFTER EXECUTION SALE.—The judgment debtor shall not 
be entitled to redeem the property after the execution sale. 


“(g) EXECUTION SALE.— 
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“(1) GENERAL PROCEDURES.—An execution sale under this sec- 

tion shall be conducted in a commercially reasonable manner— 
“(A) SALE OF REAL PROPERTY.— 

“(i) IN GENERAL.—(I) Except as provided in clause (ii), 
real property, or any interest therein, shall be sold, 
after the expiration of the 90-day period beginning on 
the date of levy under subsection (d), for cash at public 
auction at the courthouse of the county, parish, or city 
in which the greater part of the property is located or 
on the premises or some parcel thereof. 

“(ID The court may order the sale of any real prop- 
erty after the expiration of the 30-day period beginning 
on the date of levy under subsection (d) if the court 
determines that such property is likely to perish, waste, 
be destroyed, or otherwise substantially depreciate in 
= during the 90-day period beginning on the date of 

evy. 

“(IID The time and place of sale of real property, or 
any interest therein, under execution shall be adver- 
tised by the United States marshal, by publication of 
notice, once a week for at least 3 weeks prior to the 
sale, in at least one newspaper of general circulation in 
the county or parish where the property is located. The 
first publication shall appear not less than 25 days 
preceding the day of sale. The notice shall contain a 
statement of the authority by which the sale is to be 
made, the time of levy, the time and place of sale, and a 
brief description of the property to be sold, sufficient to 
identify the property (such as a street address for 
urban property and the survey identification and loca- 
tion for rural property), but it shall not be necessary for 
the notice to contain field notes. Such property shall be 
open for inspection and appraisal, subject to the judg- 
ment debtor’s reasonable objections, for a reasonable 
period before the day of sale. 

“(IV) The United States marshal shall serve written 
notice of public sale by personal delivery, or certified or 
registered mail, to each person whom the marshal has 
reasonable cause to believe, after a title search is con- 
ducted by the United States, has an interest in prop- 
erty under execution, including lienholders, co-owners, 
and tenants, at least 25 days before the day of sale, to 
the last known address of each such person. 

“(i) SALE OF city Lots.—If the real property consists 
of several lots, tracts, or parcels in a city or town, each 
lot, tract, or parcel shall be offered for sale separately, 
unless not susceptible to separate sale because of the 
character of improvements. 

“(iii) SALE OF RURAL PROPERTY.—If the real property 
is not located in a city or town, the judgment debtor 

“(I) divide the property into lots of not less than 
50 acres or in such greater or lesser amounts as 
ordered by the court; 

“I) furnish a survey of such prepared by a 
registered surveyor; and 
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“(III) designate the order in which those lots 
shall be sold. 
When a sufficient number of lots are sold to satisfy the 
amount of the execution and costs of sale, the marshal 
shall stop the sale. 

“(B) SALE OF PERSONAL PROPERTY.—(i) Personal property 
levied on shall be offered for sale on the premises where it 
is located at the time of levy, at the courthouse of the 
county, parish or city wherein it is located, or at another 
location if ordered by the court. Personal property suscep- 
tible of being exhibited shall not be sold unless it is present 
and subject to the view of those attending the sale unless— 

“(I) the property consists of shares of stock in cor- 
porations; 

“(ID by reason of the nature of the property, it is 
impractical to exhibit it; or 

“(II]) the debtor’s interest in the property does not 
include the right to the exclusive possession. 

““(ii)) Except as provided in subclause (II), personal prop- 
erty, or any interest therein, shall be sold after the expira- 
tion of the 30-day period beginning on the date of levy 
under subsection (d). 

“(I The court may order the sale of any personal prop- 
erty before the expiration of such 30-day period if the court 
determines that such property is likely to perish, waste, be 
destroyed, or otherwise substantially depreciate in value 
during such 30-day period. 

“(iii) Notice of the time and place of the sale of personal 
property shall be given by the United States marshal by 
posting notice thereof for not less than 10 days successively 
immediately before the day of sale at the courthouse of any 
county, parish, or city, and at the place where the sale is to 
be made. 

“(iv) The United States marshal shall serve written 
notice of public sale by personal delivery, or registered or 
certified mail at their last known addresses, on the judg- 
ment debtor and other persons who the marshal has reason- 
able cause to believe, after diligent inquiry, have a substan- 
tial interest in the property. 

“(2) POSTPONEMENT OF SALE.—The United States marshal may 
postpone an execution sale from time to time by continuing the 
required posting or publication of notice until the date to which 
the sale is postponed, and appending, at the foot of each such 
notice of a current copy of the following: 

““The above sale is postponed until the day of 

549 at oclock .M., , United 
States Marshal for the District of , by 
, Deputy, dated a 

“(3) SALE PROCEDURES.— 

“(A) BIDDING REQUIREMENTS.—A bidder at an execution 
sale of property, may be required by the United States 
marshal to make a cash deposit of as much as 20 percent of 
the sale price proposed before the bid is accepted. 

“(B) RESALE OF PROPERTY.—If the terms of the sale are not 
complied with by the successful bidder, the United States 
marshal shall proceed to sell the property again on the 
same day if there is sufficient time. If there is insufficient 
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time, the marshal shall schedule and notice a subsequent 
sale of the property as provided in paragraphs (1) and (2). 

(4) RIGHTS AND LIABILITIES OF PURCHASERS.— 

“(A) TRANSFER OF TITLE AFTER SALE.— 

“(i) If property is sold under this subsection and the 
successful bidder complies with the terms of the sale, 
the United States marshal shall execute and deliver all 
documents necessary to transfer to the successful 
bidder, without warranty, all the rights, titles, in- 
terests, and claims of the judgment debtor in the prop- 
erty. 

“(ii) If the successful bidder dies before execution and 
delivery of the documents needed to transfer owner- 
ship, the United States marshal shall execute and de- 
liver them to the successful bidder’s estate. Such deliv- 
ery to the estate shall have the same effect as if 
accomplished during the lifetime of the purchaser. 

“(B) PURCHASER CONSIDERED INNOCENT PURCHASER WITH- 
OUT NOTICE.—The purchaser of property sold under execu- 
tion shall be deemed to be an innocent purchaser without 
notice if the purchaser would have been considered an 
innocent purchaser without notice had the sale been made 
voluntarily and in person by the judgment debtor. 

“(C) LIABILITY OF SUCCESSFUL BIDDER WHO FAILS TO COM- 
pLy.—A successful bidder at an execution sale who fails to 
comply with the terms of the sale shall forfeit to the United 
States the cash deposit or, at the election of the United 
States, shall be liable to the United States, on a subsequent 
sale of the property, for all net losses incurred by the United 
States as a result of such failure. 

“(h) DisPOSITION OF PROCEEDS; FURTHER LEvy.— 

“(1) DisTRIBUTION OF SALE PROCEEDS.—(A) The United States 
marshal shall first deliver to the judgment debtor such amounts 
to which the judgment debtor is entitled from the sale of 
partially exempt property. 

“(B) The United States marshal shall next deduct from the 
proceeds of an execution sale of property an amount equal to 
the reasonable expenses incurred in making the levy of execu- 
tion and in keeping and maintaining the property. 

“(C) Except as provided in subparagraph (D), the United 
States marshal shall deliver the balance of the proceeds to the 
counsel for the United States as soon as practicable. 

“(D) If more proceeds are received from the execution sale 
than is necessary to satisfy the executions held by the United 
States marshal, the marshal shall pay the surplus to the judg- 
ment debtor. 

“(2) FURTHER LEVY IF EXECUTION NOT SATISFIED.—If the pro- 
ceeds of the execution sale of the property levied on are insuffi- 
cient to satisfy the execution, the United States marshal shall 
proceed on the same writ of execution to levy other property of 
the judgment debtor. 


“§ 3204. Installment payment order 


“(a) AUTHORITY To IssuE OrpER.—Subject to subsection (c), if it is 
shown that the judgment debtor— 
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“(1) is receiving or will receive substantial nonexempt dispos- 
able earnings from self employment that are not subject to 
garnishment; or 

“(2) is diverting or concealing substantial earnings from any 
source, or property received in lieu of earnings; 

then upon motion of the United States and notice to the judgment 
debtor, the court may, if appropriate, order that the judgment 
debtor make specified installment payments to the United States. 
Notice of the motion shall be served on the judgment debtor in the 
same manner as a summons or by registered or certified mail, 
return receipt requested. In fixing the amount of the payments, the 
court shall take into consideration after a hearing, the income, 
resources, and reasonable requirements of the judgment debtor and 
the judgment debtor’s dependents, any other payments to be made 
in satisfaction of judgments against the judgment debtor, and the 
amount due on the judgment in favor of the United States. 

“(b) MopIFICATION OF OrDER.—On motion of the United States or 
the judgment debtor, and upon a showing that the judgment 
debtor’s financial circumstances have changed or that assets not 
previously disclosed by the judgment debtor have been discovered, 
the court may modify the amount of payments, alter their fre- 
quency, or require full payment. 

“(c) LimrtaTion.—(1) An order may not be issued under subsection 
(a), and if so issued shall have no force or effect, against a judgment 
debtor with respect to whom there is in effect a writ of garnishment 
of earnings issued under this chapter and based on the same debt. 

“(2) An order may not be issued under subsection (a) with respect 
to any earnings of the debtor except nonexempt disposable earnings. 


“§ 3205. Garnishment 


“(a) IN GENERAL.—A court may issue a writ of garnishment 
against property (including nonexempt disposable earnings) in 
which the debtor has a substantial nonexempt interest and which is 
in the possession, custody, or control of a person other than the 
debtor, in order to satisfy the judgment against the debtor. Co-owned 
property shall be subject to garnishment to the same extent as co- 
owned property is subject to garnishment under the law of the State 
in which such property is located. A court may issue simultaneous 
separate writs of garnishment to several garnishees. A writ of 
garnishment issued under this subsection shall be continuing and 
shall terminate only as provided in subsection (c)(10). 

“(b) Writ.— 
“(1) GENERAL REQUIREMENTS.—The United States shall in- 
clude in its application for a writ of garnishment— 

“(A) the judgment debtor’s name, social security number 
(if known), and last known address; 

“(B) the nature and amount of the debt owed and the 
facts that not less than 30 days has elapsed since demand 
on the debtor for payment of the debt was made and the 
judgment debtor has not paid the amount due; and 

“(C) that the garnishee is believed to have possession of 
property (including nonexempt disposable earnings) in 
which the debtor has a substantial nonexempt interest. 

“(2) PROPER GARNISHEE FOR PARTICULAR PROPERTY.— 

“(A) If the property consists of a right to or share in the 
stock of an association or corporation, or interests or profits 
therein, for which a certificate of stock or other negotiable 
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instrument is not outstanding, the corporation, or the presi- 
dent or treasurer of the association shall be the garnishee. 

“(B) If the property consists of an interest in a partner- 
ship interest, any partner other than the debtor shall be the 
garnishee on behalf of the partnership. 

“(C) If the property or a debt is evidenced by a negotiable 
instrument for the payment of money, a negotiable docu- 
ment of title or a certificate of stock of an association or 
corporation, the instrument, document, or certificate shall 
be treated as property capable of delivery and the person 
holding it shall be the garnishee, except that— 

“(i) subject to clause (ii), in the case of a security 
which is transferable in the manner set forth in State 
law, the entity that carries on its books an account in 
the name of the debtor in which is reflected such 
security shall be the garnishee; and 

“(ii) notwithstanding clause (i), the pledgee shall be 
the garnishee if such security is pledged. 

“(c) PROCEDURES APPLICABLE TO WriIT.— 

“(1) CouRT DETERMINATION.—If the court determines that the 
requirements of this section are satisfied, the court shall issue 
an appropriate writ of garnishment. 

“(2) ForM OF writ.—The writ shall state— 

“(A) The nature and amount of the debt, and any cost and 
interest owed with respect to the debt. 

“(B) The name and address of the garnishee. 

‘ “(C) The name and address of counsel for the United 
tates. 

“(D) The last known address of the judgment debtor. 

“(E) That the garnishee shall answer the writ within 10 
days of service of the writ. 

“(F) That the garnishee shall withhold and retain any 
property in which the debtor has a substantial nonexempt 
interest and for which the garnishee is or may become 
indebted to the judgment debtor pending further order of 
the court. 

“(3) SERVICE OF writ.—The United States shall serve the 
garnishee and the judgment debtor with a copy of the writ of 
garnishment and shall certify to the court that this service was 
made. The writ shall be accompanied by— 

“(A) an instruction explaining the requirement that the 
garnishee submit a written answer to the writ; and 

“(B) instructions to the judgment debtor for objecting to 
the answer of the garnishee and for obtaining a hearing on 
the objections. 

“(4) ANSWER OF THE GARNISHEE.—In its written answer to the 
writ of garnishment, the garnishee shall state under oath— 

“(A) whether the garnishee has custody, control or posses- 
sion of such property; 

“(B) a description of such property and the value of such 
interest; 

“(C) a description of any previous garnishments to which 
such property is subject and the extent to which any 
remaining property is not exempt; and 

“(D) the amount of the debt the garnishee anticipates 
owing to the judgment debtor in the future and whether the 
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— for payment will be weekly or another specified 
period. 

The garnishee shall file the original answer with the court 
issuing the writ and serve a copy on the debtor and counsel for 
the United States. 

“(5) OBJECTIONS TO ANSWER.—Within 20 days after receipt of 
the answer, the judgment debtor or the United States may file a 
written objection to the answer and request a hearing. The 
party objecting shall state the grounds for the objection and 
bear the burden of proving such grounds. A copy of the objection 
and request for a hearing shall be served on the garnishee and 
all other parties. The court shall hold a hearing within 10 days 
after the date the request is received by the court, or as soon 
thereafter as is practicable, and give notice of the hearing date 
to all the parties. 

“(6) GARNISHEE’S FAILURE TO ANSWER OR PAY.—If a garnishee 
fails to answer the writ of garnishment or to withhold property 
in accordance with the writ, the United States may petition the 
court for an order requiring the garnishee to appear before the 
court to answer the writ and to so withhold property before the 
appearance date. If the garnishee fails to appear, or appears and 
fails to show good cause why the garnishee failed to comply with 
the writ, the court shall enter judgment against the garnishee 
for the value of the judgment debtor’s nonexempt interest in 
such property (including nonexempt disposable earnings). The 
court may award a reasonable attorney’s fee to the United 
States and against the garnishee if the writ is not answered 
within the time specified therein and a petition requiring the 
garnishee to appear is filed as provided in this section. 

“(7) DISPOSITION ORDER.—After the garnishee files an answer 
and if no hearing is requested within the required time period, 
the court shall promptly enter an order directing the garnishee 
as to the disposition of the judgment debtor’s nonexempt in- 
terest in such property. If a hearing is timely requested, the 
order shall be entered within 5 days after the hearing, or as 
soon thereafter as is practicable. 

“(8) PrioritiEs.—Judicial orders and garnishments for the 
support of a person shall have priority over a writ of garnish- 
ment issued under this section. As to any other writ of garnish- 
ment or levy, a garnishment issued under this section shall 
have priority over writs which are issued later in time. 

“(9) Accountinc.—(A) While a writ of garnishment is in 
effect under this section, the United States shall give an annual 
accounting on the garnishment to the judgment debtor and the 
garnishee. 

“(B) Within 10 days after the garnishment terminates, the 
United States shall give a cumulative written accounting to the 
judgment debtor and garnishee of all property it receives under 
a writ of garnishment. Within 10 days after such accounting is 
received, the judgment debtor or garnishee may file a written 
objection to the accounting and a request for hearing. The party 
objecting shall state grounds for the objection. The court shall 
hold a hearing on the objection within 10 days after the court 
receives the request for a hearing, or as soon thereafter as is 
practicable. 

“(10) TERMINATION OF GARNISHMENT.—A garnishment under 
this chapter is terminated only by— 
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“(A) a court order quashing the writ of garnishment; 

“(B) exhaustion of property in the possesion, custody, or 
control of the garnishee in which the debtor has a substan- 
tial nonexempt interest (including nonexempt disposable 
earnings), unless the garnishee reinstates or reemploys the 
judgment debtor within 90 days after the judgment debtor’s 
dismissal or resignation; or 

“(C) satisfaction of the debt with respect to which the writ 
is issued. 

“§ 3206. Discharge 


“A person who pursuant to an execution or order issued under 
this chapter by a court pays or delivers to the United States, a 
United States marshal, or a receiver, money or other personal 
property in which a judgment debtor has or will have an interest, or 
so pays a debt such person owes the judgment debtor, is discharged 
from such debt to the judgment debtor to the extent of the payment 
or delivery. 


“SUBCHAPTER a TRANSFERS INVOLVING 


“Sec. 

“3301. Definitions. 

“3302. Insolvency. 

“3303. Value for a transfer or obligation. 

“3304. Transfer fraudulent as to a debt to the United States. 
“3305. When transfer is made or obligation is incurred. 
“3306. Remedies of the United States. 

“3307. Defenses, liability and protection of transferee. 

“3308. Supplementary provision. 


“§ 3301. Definitions 


“As used in this subchapter: 
“(1) ‘Affiliate’ means— 

“(A) a person who directly or indirectly owns, controls, or 
holds with power to vote, 20 percent or more of the 
outstanding voting securities of the debtor, other than a 
person who holds the securities— 

“(i) as a fiduciary or agent without sole discretionary 
power to vote the securities; or 

“(ii) solely to secure a debt, if the person has not 
exercised the power to vote; 

“(B) a corporation 20 percent or more of whose outstand- 
ing voting securities are directly or indirectly owned, con- 
trolled, or held with power to vote, by the debtor or a 
person who directly or indirectly owns, controls, or holds 
with power to vote, 20 percent or more of the outstanding 
voting securities of the debtor, other than the person who 
holds securities— 

“(i) as a fiduciary or agent without sole power to vote 
the securities; or 

“(ii) solely to secure a debt, if the person has not in 
fact exercised the power to vote; 

“(C) a person whose business is operated by the debtor 
under a lease or other agreement, or a person substantially 
all of whose assets are controlled by the debtor; or 
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“(D) a person who operates the debtor’s business under a 
lease or other agreement or controls substantially all of the 
debtor’s assets. 

“(2) ‘Asset’ means property of a debtor, but does not include— 

“(A) property to the extent it is encumbered by a valid 
lien; 

“(B) property to the extent it is generally exempt under 
nonbankruptcy law; or 

“(C) an interest in real property held in tenancy by the 
entirety, or as part of a community estate, to extent such 
interest is not subject to process by the United States 
holding a claim against only one tenant or co-owner. 

“(3) ‘Claim’ means a right to payment, whether or not the 
right is reduced to judgment, liquidated, unliquidated, fixed, 
contingent, matured, unmatured, disputed, cleaned, legal, 
equitable, secured, or unsecured. 

“(4) ‘Creditor’ means a person who has a claim. 

“(5) ‘Insider’ includes— 

“(A) if the debtor is an individual— 

“(i) a relative of the debtor or of a general partner of 
the debtor; 

“(ii) a partnership in which the debtor is a general 
partner; 

“(iii) a general partner in a partnership described in 
clause (ii); or 

“(iv) a corporation of which the debtor is a director, 
officer, or person in control; 

“(B) if the debtor is a corporation— 

“(i) a director of the debtor; 

“(ii) an officer of the debtor; 

“(iii) a person in control of the debtor; 

“(iv) a partnership in which the debtor is a general 
partner; 

“(v) a general partner in a partnership described in 
clause (iv); or 

“(vi) a relative of a general partner, director, officer, 
or person in control of the debtor; 

“(C) if the debtor is a partnership— 

“(i) a general partner in the debtor; 

“(ii) a relative of a general partner in, a general 
partner of, or a person in control of the debtor; 

“(iii) another partnership in which the debtor is a 
general partner; 

“(iv) a general partner in a partnership described in 
clause (iii); or 

“(v) a person in control of the debtor. 

“(D) an affiliate, or an insider of an affiliate as if the 
affiliate were the debtor; and 

“(E) a managing agent of the debtor. 

“(4) ‘Lien’ means a charge against or an interest in property 
to secure payment of a debt and includes a security interest 
created by agreement, a judicial lien obtained by legal or equi- 


table process or proceedings, a common law lien, or a statutory 
lien. 


“(5) ‘Relative’ means an individual related, by consanguinity 
or adoption, within the third degree as determined by the 
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common law, a spouse, or an individual so related to a spouse 
within the third degree as so determined. 

“(6) ‘Transfer’ means every mode, direct or indirect, absolute 
or conditional, voluntary or involuntary, of disposing of or 
parting with an asset or an interest in an asset, and includes 
payment of money, release, lease, and creation of a lien or other 
encumbrance. 

“(7) ‘Valid lien’ means a lien that is effective against the 
holder of a judicial lien subsequently obtained in legal or equi- 
table proceeding. 


“§ 3302. Insolvency 


“(a) In GENERAL.—Except as provided in subsection (c), a debtor is 
insolvent if the sum of the debtor’s debts is greater than all of the 
debtor’s assets at a fair valuation. 

“(b) PresumptTion.—A debtor who is generally not paying debts as 
they become due is presumed to be insolvent. 

“(c) CALCULATION.—A partnership is insolvent under subsection 
(a) if the sum of the partnership’s debts is greater than the aggre- 
gate, at a fair valuation, of— 

“(1) all of the partnership’s assets; and 

“(2) the sum of the excess of the value of each general 
partner’s non-partnership assets over the partner’s non-partner- 
ship debts. 

“(d) Assets.—For purposes of this section, assets do not include 
property that is transferred, concealed, or removed with intent to 
hinder, delay, or defraud creditors or that has been transferred in a 
manner making the transfer voidable under this subchapter. 

“(e) Dests.—For purposes of this section, debts do not include an 
obligation to the extent such obligation is secured by a valid lien on 
property of the debtor not included as an asset. 


“§ 3303. Value for transfer or obligation 


“(a) TRANSACTION.—Value is given for a transfer or an obligation 
if, in exchange for the transfer or obligation, property is transferred 
or an antecedent debt is secured or satisfied, but value does not 
include an unperformed promise made otherwise than in the ordi- 
nary course of the promisor’s business to furnish support to the 
debtor or another person. 

“(b) REASONABLY EQUIVALENT VALUE.—For the purposes of sec- 
tions 3304 and 3307, a person gives a reasonably equivalent value if 
the person acquires an interest of the debtor in an asset pursuant to 
a regularly conducted, noncollusive foreclosure sale or execution of 
a power of sale for the acquisition or disposition of such interest 
upon default under a mortgage, deed of trust, or security agreement. 

“(c) PRESENT VALUE.—A transfer is made for present value if the 
exchange between the debtor and the transferee is intended by them 


to be contemporaneous and is in fact substantially contempora- 
neous. 


“§ 3304. Transfer fraudulent as to a debt to the United States 


“(a) Dest ARISING BEFORE TRANSFER.—Except as provided in sec- 
tion 3307, a transfer made or obligation incurred by a debtor is 
fraudulent as to a debt to the United States which arises before the 
transfer is made or the obligation is incurred if— 
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“(1)(A) the debtor makes the transfer or incurs the obligation 
without receiving a reasonably equivalent value in exchange for 
the transfer or obligation; and 

“(B) the debtor is insolvent at that time or the debtor becomes 
insolvent as a result of the transfer or obligation; or 

“(2)(A) the transfer was made to an insider for an antecedent 
debt, the debtor was insolvent at the time; and 

“(B) the insider had reasonable cause to believe that the 
debtor was insolvent. 

“(b) TRANSFERS WITHOUT REGARD TO DATE OF JUDGMENT.—(1) 
Except as provided in section 3307, a transfer made or obligation 
incurred by a debtor is fraudulent as to a debt to the United States, 
whether such debt arises before or after the transfer is made or the 
obligation is incurred, if the debtor makes the transfer or incurs the 
obligation— 

“(A) with actual intent to hinder, delay, or defraud a creditor; 


“(B) without receiving a reasonably equivalent value in ex- 
change for the transfer or obligation if the debtor— 

“(i) was engaged or was about to engage in a business or a 
transaction for which the remaining assets of the debtor 
were unreasonably small in relation to the business or 
transaction; or 

“(ii) intended to incur, or believed or reasonably should 
have believed that he would incur, debts beyond his ability 
to pay as they became due. 

“(2) In determining actual intent under paragraph (1), consider- 
ation may be given, among other factors, to whether— 

“(A) the transfer or obligation was to an insider; 

“(B) the debtor retained possession or control of the property 
transferred after the transfer; 

“(C) the transfer or obligation was disclosed or concealed; 

“(D) before the transfer was made or obligation was incurred, 
the debtor had been sued or threatened with suit; 

“(E) the transfer was of substantially all the debtor’s assets; 

“(F) the debtor absconded; 

“(G) the debtor removed or concealed assets; 

“(H) the value of the consideration received by the debtor was 
reasonably equivalent to the value of the asset transferred or 
the amount of the obligation incurred; 

“(I) the debtor was insolvent or became insolvent shortly after 
the transfer was made or the obligation was incurred; 

“(J) the transfer occurred shortly before or shortly after a 
substantial debt was incurred; and 

“(K) the debtor transferred the essential assets of the business 
to a lienor who transferred the assets to an insider of the debtor. 


“§ 3305. When transfer is made or obligation is incurred 


“For the purposes of this subchapter: 
“(1) A transfer is made— 

“(A) with respect to an asset that is real property (other 
than a fixture, but including the interest of a seller or 
purchaser under a contract for the sale of the asset), when 
the transfer is so far perfected that a good-faith purchaser 
of the asset from the debtor against whom applicable law 
permits the transfer to be perfected cannot acquire an 
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interest in the asset that is superior to the interest of the 
transferee; and 

“(B) with respect to an asset that is not real property or 
that is a fixture, when the transfer is so far perfected that a 
creditor on a simple contract cannot acquire, otherwise 
than under this subchapter, a judicial lien that is superior 
to the interest of the transferee. 

“(2) If applicable law permits the transfer to be perfected as 
approved in paragraph (1) and the transfer is not so perfected 
before the commencement of an action or proceeding for relief 
under this subchapter, the transfer is deemed made imme- 
diately before the commencement of the action or proceeding. 

“(3) If applicable law does not permit the transfer to be 
perfected as provided in paragraph (1), the transfer is made 
when it becomes effective between the debtor and the 
transferee. 

“(4) A transfer is not made until the debtor has acquired 
rights in the asset transferred. 

“(5) An obligation is incurred— 

“(A) if oral, when it becomes effective between the par- 
ties; or 

“(B) if evidenced by a writing executed by the obligor, 
when such writing is delivered to or for the benefit of the 
obligee. 


“§ 3306. Remedies of the United States 


“(a) IN GENERAL.—In an action or proceeding under this sub- 
chapter for relief against a transfer or obligation, the United States, 
subject to section 3307 and to applicable principles of equity and in 
accordance with the Federal Rules of Civil Procedure, may obtain— 

“(1) avoidance of the transfer or obligation to the extent 
necessary to satisfy the debt to the United States; 

“(2) a remedy under this chapter against the asset transferred 
or other property of the transferee; or 

“(3) any other relief the circumstances may require. 

“(b) Limrtation.—A claim for relief with respect to a fraudulent 
transfer or obligation under this subchapter is extinguished unless 
action is brought— 

“(1) under section 3304(b\(1A) within 6 years after the trans- 
fer was made or the obligation was incurred or, if later, within 2 
years after the transfer or obligation was or could reasonably 
have been discovered by the claimant; 

“(2) under subsection (a)(1) or (b\(1\B) of section 3304 within 6 
years after the transfer was made or the obligation was in- 
curred; or 

“(3) under section 3304(a\(2) within 2 years after the transfer 
was made or the obligation was incurred. 


“§ 3307. Defenses, liability, and protection of transferee 


“(a) Goop Farrn TRANSFER.—A transfer or obligation is not void- 
able under section 3304(b) with respect to a person who took in good 
faith and for a reasonably equivalent value or against any trans- 
feree or obligee subsequent to such person. 

“(b) LimrratTion.—Except as provided in subsection (d), to the 
extent a transfer is voidable in an action or proceeding by the 
United States under section 3306(a\(1), the United States may re- 
cover judgment for the value of the asset transferred, but not to 
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exceed the judgment on a debt. The judgment may be entered 
against— 

“(1) the first transferee of the asset or the person for whose 
benefit the transfer was made; or 

“(2) any subsequent transferee, other than a good faith trans- 
feree who took for value or any subsequent transferee of such 
good-faith transferee. 

“(c) VALUE oF AssET.—For purposes of subsection (b), the value of 
the asset is the value of the asset at the time of the transfer, subject 
to adjustment as the equities may require. 

“(d) Ricuts or Goop FaItrH TRANSFEREES AND OBLIGEES.—Notwith- 
standing voidability of a transfer or an obligation under this sub- 
chapter, a good-faith transferee or obligee is entitled, to the extent 
of the value given the debtor for the transfer or obligation, to— 

“(1) a lien on or a right to retain any interest in the asset 
transferred; 

“(2) enforcement of any obligation incurred; or 

“(3) a reduction in the amount of the liability on the 
judgment. 

“(e) Exceptions.—A transfer is not voidable under section 3304(a) 
or section 3304(b)(2) if the transfer results from— 

“(1) termination of a lease upon default by the debtor when 
the termination is pursuant to the lease and applicable law; or 

“(2) enforcement of a security interest in compliance with 
article 9 of the Uniform Commercial Code or its equivalent in 
effect in the State where the property is located. 

“(f) LIMITATION OF VorpABILITy.—A transfer is not voidable under 
section 3304(a)(2)— 

“(1) to the extent the insider gives new value to or for the 
benefit of the debtor after the transfer is made unless the new 
value is secured by a valid lien; 

“(2) if made in the ordinary course of business or financial 
affairs of the debtor and the insider; or 

“(3) if made pursuant to a good-faith effort to rehabilitate the 
debtor and the transfer secured both present value given for 
that purpose and an antecedent debt of the debtor. 


“§ 3308. Supplementary provision 


“Except as provided in this subchapter, the principles of law and 
equity, including the law merchant and the law relating to principal 
and agent, estoppel, laches, fraud, misrepresentation, duress, coer- 
cion, mistake, insolvency, or other validating or invalidating cause 
shall apply to actions and proceedings under this subchapter.”. 

Sec. 3302. The table of chapters for part VI of title 28, United 
States Code, is amended by adding at the end the following: 


“176. Federal Debt Collection Procedures’”’. 


Subtitle B—Amendments to Other Provisions 
of Law 


Sec. 3621. Section 523(aX8) of title 11, United States Code, is 
amended— 
(1) by striking “for an educational” and all that follows 
through “unless”, and inserting the following: “for an edu- 
cational benefit overpayment or loan made, insured or guaran- 
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teed by a governmental unit, or made under any program 
funded in whole or in part by a governmental unit or nonprofit 
institution, or for an obligation to repay funds received as an 
educational benefit, scholarship or stipend, unless”; and 

(2) by amending subparagraph (A) to read as follows: 

“(A) such loan, benefit, scholarship, or stipend overpay- 
ment first became due more than 7 years (exclusive of any 
applicable suspension of the we period) before the 
date of the filing of the petition; or 

Sec. 3622. Section 3142(c\1B\xi) of title 18, United States Code, 
is amended to read as follows: 

“(xi) execute an agreement to forfeit upon failing to 
appear as required, property of a sufficient unencumbered 
value, including money, as is reasonably necessary to 
assure the appearance of the person as required, and shall 
provide the court with proof of ownership and the value of 
the property along with information regarding existing 
encumbrances as the judicial office may require;’’. 

Sec. 3623. Section 3142(c\1\B\xii) of title 18, United States Code, 
is amended to read as follows: 

“(xii) execute a bail bond with solvent sureties; who will 
execute an agreement to forfeit in such amount as is 
reasonably necessary to assure appearance of the person as 
required and shall provide the court with information 
regarding the value of the assets and liabilities of the 
surety if other than an approved surety and the nature and 
extent of encumbrances against the surety’s property; such 
surety shall have a net worth which shall have sufficient 
unencumbered value to pay the amount of the bail bond;”. 

Sec. 3624. Section 3142(g\4) of title 18, United States Code, is 
amended by— 

(1) striking out “(cX2XK)”’ and inserting in lieu thererof 
“(c1(BXxi)’; an 

(2) striking out “(c(2\L)’ and inserting in lieu thereof 
“(cL (BX xii)”. 

Sec. 3625. Section 3552(d) of title 18, United States Code, is 
amended by adding at the end the following: “The court shall 
provide a copy of the presentence report to the attorney for the 
Government to use in collecting an assessment, criminal fine, for- 
feiture or restitution im 

Sec. 3626. (a) Section 550 of title 28, United States Code, is 
amended— 

(1) in the heading by striking ‘and messengers” and inserting 
“, messengers, and private process servers”; and 

(2) by striking “and messengers on” and inserting “, mes- 
sengers, and private process servers on”. 

(b) The table of sections of chapter 35 of title 28, United States 
Code, is amended by striking the item relating to section 550 and 
inserting the following: 

“550. Clerical assistants, messengers, and private process servers.” 

Sec. 3627. Section 1962 of title 28, United States Code, is amended 
by inserting after the first sentence the following: “This section does 
not apply to judgments entered in favor of the United States.”’. 

Sec. 3628. Section 1963 of title 28, United States Code, is amended 
by inserting after the first sentence the following: “Such a judgment 
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Effective dates. 
28 USC 3001 
note. 


42 USC 5779. 


entered in favor of the United States may be so registered any time 
after judgment is entered.”’. 

Sec. 3629. (a) Chapter 129 of title 28, United States Code, is 
amended by adding at the end thereof the following: 


“§ 2044. Payment of fine with bond money 


“On motion of the United States attorney, the court shall order 
any money belonging to and deposited by or on behalf of the 
defendant with the court for the purposes of a criminal appearance 
bail bond (trial or appeal) to be held and paid over to the United 
States attorney to be applied to the payment of any assessment, fine, 
restitution, or penalty imposed upon the defendant. The court shall 
not release any money deposited for bond purposes after a plea or a 
verdict of the defendant’s guilt has been entered and before sentenc- 
ing except upon a showing that an assessment, fine, restitution or 
penalty cannot be imposed for the offense the defendant committed 
or that the defendant would suffer an undue hardship. This section 
shall not apply to any third party surety.”. 

(b) The table of sections for chapter 29 of title 28, United States 
Code, is amended by adding at the end thereof the following: 


“2044. Payment of fine with bond money.”. 


Sec. 3630. Section 2410(c) of title 28, United States Code, is 
amended by adding at the end the following: “In any case where the 
United States is a bidder at the judicial sale, it may credit the 
= determined to be due it against the amount it bids at such 
sales.”’. 


Subtitle C—Miscellaneous 


Sec. 3631. (a) Except as provided in subsection (b), this Act and the 
amendments made by this Act shall take effect 180 days after the 
date of the enactment of this Act. 

(b\1) The amendments made by title I of this Act shall apply with 
respect to actions pending on the effective date of this Act in any 
court on— 

(A) a claim for a debt; or 
(B) a judgment for a debt. 

(2) All notices, writs, orders, and judgments in effect in such 
actions shall continue in effect until superseded or modified in an 
action under chapter 176 of title 28 of the United States Code, as 
added by title I of this Act. 

(3) For purposes of this subsection— 

- the term “court” means a Federal, State, or local court, 
an 

(B) the term “debt” has the meaning given such term in 
section and 3002(8) of such chapter. 


TITLE XXXVII—NATIONAL CHILD 
SEARCH ASSISTANCE ACT OF 1990 


SEC. 3701. REPORTING REQUIREMENT. 


(a) IN GENERAL.—Each Federal, State, and local law enforcement 
agency shall report each case of a missing child under the age of 18 





PUBLIC LAW 101-647—NOV. 29, 1990 104 STAT. 4967 


reported to such agency to the National Crime Information Center 
of the Department of Justice. 

(b) GumpELINEs.—The Attorney General may establish guidelines 
for the collection of such reports including procedures for carrying 
out the purposes of this Act. 

(c) ANNUAL SuMMARY.—The Attorney General shall publish an 
annual statistical summary of the reports received under this title. 


SEC. 3702. STATE REQUIREMENTS. 42 USC 5780. 


Each State reporting under the provisions of this title shall— 
(1) ensure that no law enforcement agency within the State 
establishes or maintains any policy that requires the observance 
of any waiting period before accepting a missing child or un- 
identified person report; 

(2) provide that each such report and all necessary and avail- 
able information, which, with respect to each missing child 
report, shall include— 

(A) the name, date of birth, sex, race, height, weight, and 
eye and hair color of the child; 

(B) the date and location of the last known contact with 
the child; and 

(C) the category under which the child is reported 
missing; 

is entered immediately into the State law enforcement system 
and the National Crime Information Center computer networks 
and made available to the Missing Children Information 
Clearinghouse within the State or other agency designated 
within the State to receive such reports; and 

(3) provide that after receiving reports as provided in para- 
graph (2), the law enforcement agency that entered the report 
into the National Crime Information Center shall— 

(A) no later than 60 days after the original entry of the 
record into the State law enforcement system and National 
Crime Information Center computer networks, verify and 
update such record with any additional information, includ- 
ing, where available, medical and dental records; 

(B) institute or assist with appropriate search and inves- 
tigative procedures; and 

(C) maintain close liaison with the National Center for 
Missing and Exploited Children for the exchange of 


39-194 O - 91 - 19: QL 3 Part 6 





104 STAT. 4968 PUBLIC LAW 101-647—NOV. 29, 1990 


information and technical assistance in the missing chil- 
dren cases. 


Approved November 29, 1990. 
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Public Law 101-648 
101st Congress 


An Act 


To establish a framework for the conduct of negotiated rulemaking by Federal Nov. 29, 1990 
agencies. [S. 303] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Negotiated 
; Rulemaking Act 
SECTION 1. SHORT TITLE. oon ie a 
note. 
This Act may be cited as the “Negotiated Rulemaking Act of 
1990”. 


SEC. 2. FINDINGS. 5 USC 581 note. 


The Congress makes the following findings: 

(1) Government regulation has increased substantially since 
the enactment of the Administrative Procedure Act. 

(2) Agencies currently use rulemaking procedures that may 
discourage the affected parties from meeting and communicat- 
ing with each other, and may cause parties with different 
interests to assume conflicting and antagonistic positions and to 
— in expensive and time-consuming litigation over agency 
rules. 

(3) Adversarial rulemaking deprives the affected parties and 
the public of the benefits of face-to-face negotiations and co- 
operation in developing and reaching agreement on a rule. It 
also deprives them of the benefits of shared information, knowl- 
edge, expertise, and technical abilities possessed by the affected 
parties. 

(4) Negotiated rulemaking, in which the parties who will be 
significantly affected by a rule participate in the development of 
the rule, can provide significant advantages over adversarial 
rulemaking. 

(5) Negotiated rulemaking can increase the acceptability and 
improve the substance of rules, making it less likely that the 
affected parties will resist enforcement or challenge such rules 
in court. It may also shorten the amount of time needed to issue 
final rules. 

(6) Agencies have the authority to establish negotiated rule- 
making committees under the laws establishing such agencies 
and their activities and under the Federal Advisory Committee 
Act (5 U.S.C. App.). Several agencies have successfully used 
negotiated rulemaking. The process has not been widely used by 
other agencies, however, in part because such agencies are 
unfamiliar with the process or uncertain as to the authority for 
such rulemaking. 


SEC. 3. NEGOTIATED RULEMAKING PROCEDURE. 


(a) In GENERAL.—Chapter 5 of title 5, United States Code, is 
amended by adding at the end the following new subchapter: 
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“SUBCHAPTER IV—NEGOTIATED RULEMAKING 
PROCEDURE 


“§ 581. Purpose 


“The purpose of this subchapter is to establish a framework for 
the conduct of negotiated rulemaking, consistent with section 553 of 
this title, to encourage agencies to use the process when it enhances 
the informal rulemaking process. Nothing in this subchapter should 
be construed as an attempt to limit innovation and experimentation 
with the negotiated rulemaking process or with other innovative 
rulemaking procedures otherwise authorized by law. 


“§ 582. Definitions 


“For the purposes of this subchapter, the term— 

“(1) ‘agency’ has the same meaning as in section 551(1) of this 
title; 

“(2) ‘consensus’ means unanimous concurrence among the 
interests represented on a negotiated rulemaking committee 
established under this subchapter, unless such committee— 

“(A) agrees to define such term to mean a general but not 
unanimous concurrence; or 
“(B) agrees upon another specified definition; 

3) ‘convener’ means a person who impartially assists an 
agency in determining whether establishment of a negotiated 
rulemaking committee is feasible and appropriate in a particu- 
lar rulemaking; 

“(4) ‘facilitator’ means a person who impartially aids in the 
discussions and negotiations among the members of a nego- 
tiated rulemaking committee to develop a proposed rule; 

“(5) ‘interest’ means, with respect to an issue or matter, 
multiple parties which have a similar point of view or which are 
likely to be affected in a similar manner; 

“(6) ‘negotiated rulemaking’ means rulemaking through the 
use of a negotiated rulemaking committee; 

“(7) ‘negotiated rulemaking committee’ or ‘committee’ means 
an advisory committee established by an agency in accordance 
with this subchapter and the Federal Advisory Committee Act 
to consider and discuss issues for the —— of reaching a 
consensus in the development of a proposed rule 

Mg ‘party’ has the same meaning as in section 551(3) of this 
tit 


“®) ‘person’ has the same meaning as in section 551(2) of this 
title; 


“(10) ‘rule’ has the same meaning as in section 551(4) of this 
title; and 


“(11) ‘rulemaking’ means ‘rule making’ as that term is de- 
fined in section 551(5) of this title. 


“§ 583. Determination of need for negotiated rulemaking com- 
mittee 


“(a) DETERMINATION OF NEED BY THE AGENCY.—An agency may 
establish a negotiated rulemaking committee to negotiate and de- 
velop a proposed rule, if the head of the agency determines that the 
use of the negotiated rulemaking procedure is in the public interest. 


In making such a determination, the head of the agency shall 
consider whether— 
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“(1) there is a need for a rule; 

“(2) there are a limited number of identifiable interests that 
will be significantly affected by the rule; 

“(3) there is a reasonable likelihood that a committee can be 
convened with a balanced representation of persons who— 

“(A) can adequately represent the interests identified 
under paragraph (2); and 

“(B) are willing to negotiate in good faith to reach a 
consensus on the proposed rule; 

“(4) there is a reasonable likelihood that a committee will 
reach a consensus on the proposed rule within a fixed period of 
time; 

“(5) the negotiated rulemaking procedure will not unreason- 
ably delay the notice of proposed rulemaking and the issuance 
of the final rule; 

“(6) the agency has adequate resources and is willing to 
commit such resources, including technical assistance, to the 
committee; and 

“(7) the agency, to the maximum extent possible consistent 
with the legal obligations of the agency, will use the consensus 
of the committee with respect to the proposed rule as the basis 
for the rule proposed by the agency for notice and comment. 

“(b) Usk or CONVENERS.— 

“(1) PURPOSES OF CONVENERS.—An agency may use the serv- 
ices of a convener to assist the agency in— 

“(A) identifying persons who will be significantly affected 
by a proposed rule, including residents of rural areas; and 

“(B) conducting discussions with such persons to identify 
the issues of concern to such persons, and to ascertain 
whether the establishment of a negotiated rulemaking 
committee is feasible and appropriate in the particular 
rulemaking. 

“(2) DuTIES OF CONVENERS.—The convener shall report find- Reports. 
ings and may make recommendations to the agency. Upon 
request of the agency, the convener shall ascertain the names of 
persons who are willing and qualified to represent interests that 
will be significantly affected by the proposed rule, including 
residents of rural areas. The report and any recommendations 


of the convener shall be made available to the public upon 
request. 


“§ 584. Publication of notice; applications for membership on 
committees 


“(a) PUBLICATION OF Notice.—If, after considering the report of a Federal 
convener or conducting its own assessment, an agency decides to on a 
establish a negotiated rulemaking committee, the agency shall pub- » ; 
lish in the Federal Register and, as appropriate, in trade or other 
specialized publications, a notice which shall include— 

“(1) an announcement that the agency intends to establish a 
negotiated rulemaking committee to negotiate and develop a 
proposed rule; 

“(2) a description of the subject and scope of the rule to be 
developed, and the issues to be considered; 

“(3) a list of the interests which are likely to be significantly 
affected by the rule; 

“(4) a list of the persons proposed to represent such interests 
and the person or persons proposed to represent the agency; 





104 STAT. 4972 PUBLIC LAW 101-648—NOV. 29, 1990 


“(5) a proposed agenda and schedule for completing the work 
of the committee, including a target date for publication by the 
agency of a proposed rule for notice and comment; 

“(6) a description of administrative support for the committee 
to be provided by the agency, including technical assistance; 

“(7) a solicitation for comments on the proposal to establish 
the committee, and the proposed membership of the negotiated 
rulemaking committee; and 

“(8) an explanation of how a person may apply or nominate 
another person for membership on the committee, as provided 
under subsection (b). 

“(b) APPLICATIONS FOR MEMBERSHIP OR COMMITTEE.—Persons who 
will be significantly affected by a proposed rule and who believe that 
their interests will not be adequately represented by any person 
specified in a notice under subsection (a4) may apply for, or 
nominate another person for, membership on the negotiated rule- 
making committee to represent such interests with respect to the 
proposed rule. Each application or nomination shall include— 

“(1) the name of the applicant or nominee and a description of 
the interests such person shall represent; 

“(2) evidence that the applicant or nominee is authorized to 
represent parties related to the interests the person proposes to 
represent; 

“(3) a written commitment that the applicant or nominee 
shall actively participate in good faith in the development of the 
rule under consideration; and 

“(4) the reasons that the persons specified in the notice under 
subsection (a)(4) do not adequately represent the interests of the 
person submitting the application or nomination. 

“(c) PERIOD FOR SUBMISSION OF COMMENTS AND APPLICATIONS.— 
The agency shall provide for a period of at least 30 calendar days for 
the submission of comments and applications under this section. 


“§ 585. Establishment of committee 


“(a) ESTABLISHMENT.— 
“(1) DETERMINATION TO ESTABLISH COMMITTEE.—If after consid- 
ering comments and applications submitted under section 584, 
the agency determines that a negotiated rulemaking committee 
can adequately represent the interests that will be significantly 
affected by a proposed rule and that it is feasible and appro- 
priate in the particular rulemaking, the agency may establish a 
negotiated rulemaking committee. In establishing and admin- 
istering such a committee, the agency shall comply with the 
Federal Advisory Committee Act with respect to such commit- 
tee, except as otherwise provided in this subchapter. 

Federal “(2) DETERMINATION NOT TO ESTABLISH COMMITTEE.—If after 
publicat, ie considering such comments and applications, the agency decides 
not to establish a negotiated rulemaking committee, the agency 
shall promptly publish notice of such decision and the reasons 
therefor in the Federal Register and, as appropriate, in trade or 
other specialized publications, a copy of which shall be sent to 
any person who applied for, or nominated another person for 
membership on the negotiating rulemaking committee to rep- 

resent such interests with respect to the proposed rule. 
“(b) MEMBERSHIP.—The agency shall limit membership on a nego- 
tiated rulemaking committee to 25 members, unless the agency head 
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determines that a greater number of members is necessary for the 
functioning of the committee or to achieve balanced membership. 
Each committee shall include at least one person representing the 
agency. 

“(c) ADMINISTRATIVE SuPPORT.—The agency shall provide appro- 
priate administrative support to the negotiated rulemaking commit- 
tee, including technical assistance. 


“§ 586. Conduct of committee activity 


“(a) Duties or CoMMITTEE.—Each negotiated rulemaking commit- 
tee established under this subchapter shall consider the matter 
proposed by the agency for consideration and shall attempt to reach 
a consensus concerning a proposed rule with respect to such matter 
and any other matter the committee determines is relevant to the 
proposed rule. 

“(b) REPRESENTATIVES OF AGENCY ON COMMITTEE.—The person or 
persons representing the agency on a negotiated rulemaking 
committee shall participate in the deliberations and activities of the 
committee with the same rights and responsibilities as other mem- 
bers of the committee, and shall be authorized to fully represent the 
agency in the discussions and negotiations of the committee. 

“(c) SELECTING Facititator.—Notwithstanding section 10(e) of the 
Federal Advisory Committee Act, an agency may nominate either a 
person from the Federal Government or a person from outside the 
Federal Government to serve as a facilitator for the negotiations of 
the committee, subject to the approval of the committee by consen- 
sus. If the committee does not approve the nominee of the agency for 
facilitator, the agency shall submit a substitute nomination. If a 
committee does not approve any nominee of the agency for 
facilitator, the committee shall select by consensus a person to serve 
as facilitator. A person designated to represent the agency in sub- 
stantive issues may not serve as facilitator or otherwise chair the 
committee. 

“(d) Duties or Faciuirator.—A facilitator approved or selected by 
a negotiated rulemaking committee shall— 

“(1) chair the meetings of the committee in an impartial 
manner; 

“(2) impartially assist the members of the committee in 
conducting discussions and negotiations; and 

“(3) manage the keeping of minutes and records as required 

under section 10 (b) and (c) of the Federal Advisory Committee 
Act, except that any personal notes and materials of the 
facilitator or of the members of a committee shall not be subject 
to section 552 of this title. 

“(e) COMMITTEE ProcepuREs.—A negotiated rulemaking commit- 
tee established under this subchapter may adopt procedures for the 
operation of the committee. No provision of section 553 of this title 
shall apply to the procedures of a negotiated rulemaking committee. 

“(f) REPoRT oF CoMMITTEE.—If a committee reaches a consensus 
on a proposed rule, at the conclusion of negotiations the committee 
shall transmit to the agency that established the committee a report 
containing the proposed rule. If the committee does not reach a 
consensus on a proposed rule, the committee may transmit to the 
agency a report specifying any areas in which the committee 
reached a consensus. The committee may include in a report any 
other information, recommendations, or materials that the commit- 
tee considers appropriate. Any committee member may include as 
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an addendum to the report additional information, recommenda- 
tions, or materials. 

“(g) REcorDs OF COMMITTEE.—In addition to the report required by 
subsection (f), a committee shall submit to the agency the records 
required under section 10 (b) and (c) of the Federal Advisory 
Committee Act. 


“§ 587. Termination of committee 


“A negotiated rulemaking committee shall terminate upon 
promulgation of the final rule under consideration, unless the 
committee’s charter contains an earlier termination date or the 
agency, after consulting the committee, or the committee itself 
specifies an earlier termination date. 


“§ 588. Services, facilities, and payment of committee member 
expenses 


“(a) SERVICES OF CONVENERS AND FACILITATORS.— 

“(1) IN GENERAL.—An agency may employ or enter into con- 
tracts for the services of an individual or organization to serve 
as a convener or facilitator for a negotiated rulemaking commit- 
tee under this subchapter, or may use the services of a Govern- 
ment employee to act as a convener or a facilitator for such a 
committee. 

“(2) DETERMINATION OF CONFLICTING INTERESTS.—An agency 
shall determine whether a person under consideration to serve 
as convener or facilitator of a committee under paragraph (1) 
has any financial or other interest that would preclude such 
person from serving in an impartial and independent manner. 

“(b) SERVICES AND FACILITIES OF OTHER ENTITIES.—For purposes of 
this subchapter, an agency may use the services and facilities of 
other Federal agencies and public and private agencies and 
instrumentalities with the consent of such agencies and instrumen- 
talities, and with or without reimbursement to such agencies and 
instrumentalities, and may accept voluntary and uncompensated 
services without regard to the provisions of section 1342 of title 31. 
The Federal Mediation and Conciliation Service may provide serv- 
ices and facilities, with or without reimbursement, to assist agencies 
under this subchapter, including furnishing conveners, facilitators, 
and training in negotiated rulemaking. 

“(c) EXPENSES OF COMMITTEE MEMBERS.—Members of a negotiated 
rulemaking committee shall be responsible for their own expenses of 
participation in such committee, except that an agency may, in 
accordance with section 7(d) of the Federal Advisory Committee Act, 
pay for a member’s reasonable travel and per diem expenses, ex- 
penses to obtain technical assistance, and a reasonable rate of 
compensation, if— 

“(1) such member certifies a. lack of adequate financial re- 
sources to participate in the committee; and 

“(2) the agency determines that such member’s participation 
in the committee is necessary to assure an adequate representa- 
tion of the member’s interest. 

“(d) Stratus or MEMBER AS FEDERAL EMPLOYEE.—A member’s 
receipt of funds under this section or section 589 shall not conclu- 
sively determine for purposes of sections 202 through 209 of title 18 
whether that member is an employee of the United States Govern- 
ment. 
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“§ 589. Role of the Administrative Conference of the United States 
and other entities 


“(a) CONSULTATION BY AGENCIES.—An agency may consult with 
the Administrative Conference of the United States or other public 
or private individuals or organizations for information and assist- 
ance in forming a negotiated rulemaking committee and conducting 
negotiations on a proposed rule. 

“(b) RosteR OF POTENTIAL CONVENERS AND FACcILITATORS.—The 
Administrative Conference of the United States, in consultation 
with the Federal Mediation and Conciliation Service, shall maintain 
a roster of individuals who have acted as or are interested in serving 
as conveners or facilitators in negotiated rulemaking proceedings. 
The roster shall include individuals from government agencies and 
private groups, and shall be made available upon request. Agencies 
may also use rosters maintained by other public or private individ- 
uals or organizations. 

“(c) PROCEDURES To OBTAIN CONVENERS AND FACILITATORS.— 

“(1) Procepures.—The Administrative Conference of the 
United States shall develop procedures which permit agencies 
to obtain the services of conveners and facilitators on an expe- 
dited basis. 

“(2) PAYMENT FOR SERVICES.—Payment for the services of 
conveners or facilitators shall be made by the agency using the 
services, unless the Chairman of the Administrative Conference 
agrees to pay for such services under subsection (f). 

“(d) COMPILATION OF DaTA ON NEGOTIATED RULEMAKING; REPORT 
TO CONGRESS.— 

“(1) CoMPILATION OF DATA.—The Administrative Conference 
of the United States shall compile and maintain data related to 
negotiated rulemaking and shall act as a clearinghouse to assist 
agencies and parties participating in negotiated rulemaking 
proceedings. 

“(2) SUBMISSION OF INFORMATION BY AGENCIES.—Each agency 
engaged in negotiated rulemaking shall provide to the Adminis- 
trative Conference of the United States a copy of any reports 
submitted to the agency by negotiated rulemaking committees 
under section 586 and such additional information as necessary 
to enable the Administrative Conference of the United States to 
comply with this subsection. 

“(3) REPORTS TO CONGRESS.—The Administrative Conference of 
the United States shall review and analyze the reports and 
information received under this subsection and shall transmit a 
biennial report to the Committee on Governmental Affairs of 
the Senate and the appropriate committees of the House of 
Representatives that— 

“(A) provides recommendations for effective use by agen- 
cies of negotiated rulemaking; and 

“(B) describes the nature and amounts of expenditures 
made by the Administrative Conference of the United 
States to accomplish the purposes of this subchapter. 

“(e) TRAINING IN NEGOTIATED RULEMAKING.—The Administrative 
Conference of the United States is authorized to provide training in 
negotiated rulemaking techniques and procedures for personnel of 
the Federal Government either on a _ reimbursable’ or 
nonreimbursable basis. Such training may be extended to private 
individuals on a reimbursable basis. 
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5 USC 581 note. 


“(f) PAYMENT OF EXPENSES OF AGENCIES.—The Chairman of the 
Administrative Conference of the United States is authorized to pay, 
upon request of an agency, all or part of the expenses of establishing 
a negotiated rulemaking committee and conducting a negotiated 
rulemaking. Such expenses may include, but are not limited to— 

“(1) the costs of conveners and facilitators; 
“(2) the expenses of committee members determined by the 
agency to be eligible for assistance under section 588(c); and 
“(3) training costs. 
Determinations with respect to payments under this section shall be 
at the discretion of such Chairman in furthering the use by Federal 
agencies of negotiated rulemaking. 

“(g) Use or FuNDS OF THE CONFERENCE.—The Administrative 
Conference of the United States may apply funds received under 
section 575(c\12) of this title to carry out the purposes of this 
subchapter. 


“§ 590. Judicial review 


“Any agency action relating to establishing, assisting, or termi- 
nating a negotiated rulemaking committee under this subchapter 
shall not be subject to judicial review. Nothing in this section shall 
bar judicial review of a rule if such judicial review is otherwise 
provided by law. A rule which is the product of negotiated rule- 
making and is subject to judicial review shall not be accorded any 
greater deference by a court than a rule which is the product of 
other rulemaking procedures.”. 

(b) The table of sections at the beginning of chapter 5 of title 5, 
United States Code, is amended by adding at the end the following: 


“SUBCHAPTER IV—NEGOTIATED RULEMAKING PROCEDURE 
. 581. Purpose. 
. 582. Definitions. 
. 583. Determination of need for negotiated rulemaking committee. 
. 584. Publication of notice; applications for membership on committees. 
. 585. Establishment of committee. 
. 586. Conduct of committee activity. 
. 587. Termination of committee. 
. 588. Services, facilities, and payment of committee member expenses. 
. 589. Role of the Administrative Conference of the United States and other 
entities. 
. 590. Judicial review.”’. 


. 4, AUTHORIZATION OF APPROPRIATIONS. 


In order to carry out this Act and the amendments made by this 
Act, there are authorized to be appropriated to the Administrative 
Conference of the United States, in addition to amounts authorized 
by section 576 of title 5, United States Code, not in excess of $500,000 
for each of the fiscal years 1991, 1992, and 1993. 


SEC. 5. SUNSET AND SAVINGS PROVISIONS. 


Subchapter IV of title 5, United States Code, as added by section 3 
of this Act, and that portion of the table of sections at the beginning 
of chapter 5 of title 5, United States Code, relating to subchapter IV, 
are repealed, effective 6 years after the date of the enactment of this 
Act, except that the provisions of such subchapter shall continue to 
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apply after the date of the repeal with respect to then pending 
negotiated rulemaking proceedings initiated before the date of 
repeal which, in the judgment of the agencies which are convening 
or have convened such proceedings, require such continuation, until 
such negotiated rulemaking proceedings terminate pursuant to such 
subchapter. 


Approved November 29, 1990. 
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Nov. 29, 1990 
[S. 358] 


Immigration Act 
of 1990. 
Passports and 
visas. 

8 USC 1101 note. 


Public Law 101-649 
101st Congress 
An Act 


To amend the Immigration and Nationality Act to change the level, and preference 
system for admission, of immigrants to the United States, and to provide for 
administrative naturalization, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN ACT; TABLE OF CONTENTS. 


oa TrtLE.—This Act may be cited as the “Immigration Act 
(b) REFERENCES IN Act.—Except as specifically provided in this 
Act, whenever in this Act an amendment or repeal is expressed as 
an amendment to or repeal of a provision, the reference shall be 
deemed to be made to the Immigration and Nationality Act. 
‘ = TABLE OF CoNTENTS.—The table of contents of this Act is as 
ollows: 


Sec. 1. Short title; references in Act; table of contents. 
TITLE I—IMMIGRANTS 


Subtitle A—Worldwide and Per Country Levels 


. Worldwide levels. 

. Per country levels. 

. Treatment of Hong Kong under per country levels. 
. Asylee adjustments. 


Subtitle B—Preference System 


Part 1—FAMILY-SPONSORED IMMIGRANTS 


- Family-sponsored immigrants. 
. Transition for spouses and minor children of legalized aliens. 


Part 2—EMPLOYMENT-BASED IMMIGRANTS 


; Employment-based immigrants. 

i in labor certification process. 

. Definitions of managerial capacity and executive capacity. 

. Transition for employees of certain United States businesses operating in 
Hong Kong. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part 3—Drversity IMMIGRANTS 


. Diversity immigrants. 

. Diversity transition for aliens who are natives of certain adversely affect- 
ed foreign states 

. One-year diversity transition for aliens who have been notified of avail- 
ability of NP.-5 visas. 

. Transition for displaced Tibetans. 


Subtitle C—Commission and Information 


. Commission on Legal Immigration Reform. 
. Statistical information systems. 


Subtitle D—Miscellaneous 


. Revision of special immigrant provisions relating to religious workers (C 
special immigrants). 


oF £3 te 





ee Sees 


gf RESETS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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per tog ng are status for certain aliens employed at the United States 

a in Hong Kong (D special immigrants). 

Special a status for certain aliens declared dependent on a juve- 
nile court (J special i 


immigrants). 
. Permitting extension of period of validity of immigrant visas for certain 
residents of Hong ken 
Expedited issuance of Lebanese second and fifth preference visas. 


Subtitle E—Effective Dates; Conforming Amendments 


. Effective dates. 
. Conforming amendments. 


TITLE I—NONIMMIGRANTS 
Subtitle A—General and Permanent Provisions 


5 —— and extension of the visa waiver pilot program for foreign tour- 
ists (B no’ ts). 
. Denial of crewmember status in the case of certain labor disputes (D non- 
im: 
. Limitations on performance of longshore work by alien crewmen (D non- 
immigrants). 
. Treaty traders (E nonimmigrants). 
. Temporary workers and trainees (H nonimmigrants). 
. Intra-company transferees (L nonimmigrants). 
. New classification for aliens with ‘extraordinary ability, accompanying 
aliens, and athletes and entertainers (O & P nonimmigrants). 
. New classification for international cultural exchange programs (Q nonim- 
migrants). 
209. New classification for aliens in religious occupations (R nonimmigrants). 


Subtitle B—Temporary or Limited Provisions 


221. Off-campus work authorization for students (F nonimmigrants). 

222. Admission of nonimmigrants for cooperative research, development, and 
= roduction projects. 

223. Establishment of special education exchange visitor program. 


Subtitle C—Effective Dates 
231. Effective dates. 


TITLE I1I—FAMILY UNITY AND TEMPORARY PROTECTED STATUS 


301. Family unity. 
302. Temporary protected status 
303. Special temporary protected status for Salvadorans. 


TITLE IV—NATURALIZATION 


401. Administrative naturalization. 
402. Substituting 3 months residence in INS district or State for 6 months resi- 
dence in a State. 
403. Waiver of English language requirement for naturalization. 
. Treatment of service in armed forces of a foreign country. 
. Naturalization of natives of the Philippines through certain active-duty 
service during World War 
. Public education regarding naturalization benefits. 
. Conforming amendments. 
. Effective dates and savings provisions. 


TITLE V—ENFORCEMENT 


Subtitle A—Criminal Aliens 


. Aggravated felony definition. 

. Shortening satan to request judicial review. 

. Enhancing enforcement authority of INS officers. 

. Custody pending determination of deportability and excludability. 

. Elimination of judicial recommendations against deportation. 

. Clarification respecting discretionary authority in deportation proceedings 
for incarcerated aliens. 

uiring coordination plan with INS as a condition for receipt of drug 

control and system improvement grants under the Omnibus Crime Con- 
trol and Safe Streets Act of 1968. 

. Deportation for attempted violations of controlled substances laws. 
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. Good moral character definition. 

. Report on criminal aliens 

. Limitation on waiver of exclusion for returning pees © residents con- 
victed of an aggravated felony. 

. Authorization of additional immigration judges for dopertation proceed- 
ings involving criminal aliens. 

. Effect of filing petition for review. 

. Extending bar on reentry of aliens convicted of aggravated felonies. 

. Asylum in the case of aliens convicted of aggravated felonies. 


eee 8 P88 


Subtitle B—Provision Relating to Employer Sanctions 
. Elimination of paperwork requirement for recruiters and referrers. 


Subtitle C—Provisions Relating to Anti-Discrimination 


. Dissemination of information concerning anti-discrimination protections 
under IRCA and title VII of the Civil Rights Act of 1964. 

. Inclusion of certain seasonal agricultural workers within scope of anti-dis- 
crimination protections. 

. Elimination of requirement that aliens file a declaration of intending to 
become a citizen in order to file anti-discrimination complaint. 

. Anti-retaliation protections. 

. Treatment of certain actions as discrimination. 

. Conforming civil money penalties for anti-discrimination violations to 
those for employer sanctions. 

. Period for filing of complaints. 

. Special Counsel access to employment eligibility verification forms. 

. Additional relief in orders. 


Subtitle D—General Enforcement 


. Authorizing increase by 1,000 in border patrol personnel. 

. Application of increase in penalties to enhance enforcement activities. 

. Increase in fine levels; authority of the INS to collect fines. 

. Civil penalties for document fraud. 

. Deportation procedures; required notice of deportation hearing; limitation 
on discretionary relief. 


TITLE VI—EXCLUSION AND DEPORTATION 


. Revision of grounds for exclusion. 
. Revision of grounds for deportation. 
. Conforming amendments. 
TITLE VII—MISCELLANEOUS PROVISIONS 


. Battered spouse or child waiver of the conditional residence requirement. 
. Bona fide marriage exception to foreign residence requirement for mar- 
riages entered into during certain immigration proceedings 
. l-year extension of deadline for filing applications for adjustment from 
temporary to permament residence for legalized aliens. 
. Commission on Agricultural Workers. 
. Immigration Emergency Fund. 
TITLE VIII—EDUCATION AND TRAINING 


. Educational assistance and training. 


TITLE I—IMMIGRANTS 
Subtitle A—Worldwide and Per Country Levels 


SEC. 101. WORLDWIDE LEVELS. 


(a) IN GENERAL.—Section 201 (8 U.S.C. 1151) is amended to read as 
follows: 


EERE RRS ERE ERE SF 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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“WORLDWIDE LEVEL OF IMMIGRATION 


“Sec. 201. (a) In Generat.—Exclusive of aliens described in 
subsection (b), aliens born in a foreign state or dependent area who 
may be issued immigrant visas or who may otherwise acquire the 
status of an alien lawfully admitted to the United States for perma- 
nent residence are limited to— 

“(1) family-sponsored immigrants described in section 203(a) 
(or who are admitted under section 211(a) on the basis of a prior 
issuance of a visa to their accompanying parent under section 
203(a)) in a number not to exceed in any fiscal year the number 
specified in subsection (c) for that year, and not to exceed in any 
of the first 3 quarters of any fiscal year 27 percent of the 
worldwide level under such subsection for all of such fiscal year; 

“(2) employment-based immigrants described in section 203(b) 
(or who are admitted under section 211(a) on the basis of a prior 
issuance of a visa to their accompanying parent under section 
203(b)), in a number not to exceed in any fiscal year the number 
specified in subsection (d) for that year, a not to exceed in any 
of the first 3 quarters of any fiscal year 27 percent of the 
worldwide level under such subsection for all of such fiscal year; 


and 

“(3) for fiscal years beginning with fiscal year 1995, diversity 
immigrants described in section 203(c) (or who are admitted 
under section 211(a) on the basis of a prior issuance of a visa to 
their accompanying parent under section 203(c)) in a number 
not to exceed in any fiscal year the number specified in subsec- 
tion (e) for that year, and not to exceed in any of the first 3 
quarters of any fiscal year 27 percent of the worldwide level 
under such subsection for all of such fiscal year. 

“(b) Atrens Not Sussect To Direct NuMERICAL LiImITATIONS.— 
Aliens described in this subsection, who are not subject to the 
—— levels or numerical limitations of subsection (a), are as 
ollows: 

“(1(A) Special immigrants described in subparagraph (A) or 
(B) of section 101(aX(27). 

“(B) Aliens who are admitted under section 207 or whose 
status is adjusted under section 209. 

“(C) Aliens whose status is adjusted to permanent residence 
under section 210, 210A, or 245A. 
ume Aliens whose deportation is suspended under section 

(a 

“" Aliens provided permanent resident status under section 

“(2 Ai) IMMEDIATE RELATIVES.—For purposes of this subsec- 
tion, the term ‘immediate relatives’ means the children, 
spouses, and parents of a citizen of the United States, except 
that, in the case of parents, such citizens shall be at least 21 
years of age. In the case of an alien who was the spouse of a 
citizen of the United States for at least 2 years at the time of the 
citizen’s death and was not legally separated from the citizen at 
the time of the citizen’s death, the alien shall be considered, for 
purposes of this subsection, to remain an immediate relative 
after the date of the citizen’s death but only if the spouse files a 
petition under section 204(aX1)(A) within 2 years after such date 
and only until the date the spouse remarries. 
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“(ii) Aliens admitted under section 211(a) on the basis of a 
prior issuance of a visa to their accompanying parent who is 
such an immediate relative. 

“(B) Aliens born to an alien lawfully admitted for permanent 
residence during a temporary visit abroad. 

“(c) WORLDWIDE LEVEL OF FAMILY-SPONSORED IMMIGRANTS.—(1)(A) 
The worldwide level of family-sponsored immigrants under this 
subsection for a fiscal year is, subject to subparagraph (B), equal to— 

“(i) 480,000, minus 

“ii) the number computed under paragraph (2), plus 

“(iii) the number (if any) computed under paragraph (3). 

“(BXi) For each of fiscal years 1992, 1993, and 1994, 465,000 shall 
be substituted for 480,000 in subparagraph (A\i). 

“(ii) In no case shall the number computed under subparagraph 
(A) be less than 226,000. 

“(2) The number computed under this paragraph for a fiscal year 
is the sum of the number of aliens described in subparagraphs (A) 
and (B) of subsection (b\2) who were issued immigrant visas or who 
otherwise acquired the status of aliens lawfully admitted to the 
United States for permanent residence in the previous fiscal year. 

“(3) The number computed under this paragraph for a fiscal year 
is the difference (if any) between the maximum number of visas 
which may be issued under section 203(b) (relating to employment- 
based immigrants) during the previous fiscal year and the number 
of visas issued under that section during that year. 

“(d) WoRLDWIDE LEVEL OF EMPLOYMENT-BASED IMMIGRANTS.—(1) 
The worldwide level of employment-based immigrants under this 
subsection for a fiscal year is equal to— 

“(A) 140,000, plus 

“(B) the number computed under paragraph (2). 

“(2) The number computed under this paragraph for a fiscal year 
is the difference (if any) between the maximum number of visas 
which may be issued under section 203(a) (relating to family-spon- 
sored immigrants) during the previous fiscal year and the number of 
visas issued under that section during that year. 

“(e) WorRLDWIDE LEVEL OF Diversiry IMMIGRANTS.—The world- 
wide level of diversity immigrants is equal to 55,000 for each fiscal 
year.”. 

(b) CLERICAL AMENDMENT.—The item in the table of contents 
relating to section 201 is amended to read as follows: 


“Sec. 201. Worldwide level of immigration.”’. 
SEC. 102. PER COUNTRY LEVELS. 


Section 202 (8 U.S.C. 1152) is amended— 
(1) by amending subsection (a) to read as follows: 
“(a) Per Country LEVEL.— 

“(1) NONDISCRIMINATION.—Except as specifically provided in 
paragraph (2) and in sections 101(aX(27), 201(b(2A)G), and 203, 
no person shall receive any preference or priority or be discrimi- 
nated against in the issuance of an immigrant visa because of 
the person’s race, sex, nationality, place of birth, or place of 
residence. 

“(2) PER COUNTRY LEVELS FOR FAMILY-SPONSORED AND EMPLOY- 
MENT-BASED IMMIGRANTS.—Subject to paragraphs (3) and (4), the 
total number of immigrant visas made available to natives of 
any single foreign state or dependent area under subsections (a) 

(b) of section 203 in any fiscal year may not exceed 7 
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percent (in the case of a single foreign state) or 2 percent (in the 
case of a dependent area) of the total number of such visas made 
available under such subsections in that fiscal year. 

“(3) EXCEPTION IF ADDITIONAL VISAS AVAILABLE.—If because of 
the application of paragraph (2) with respect to one or more 
foreign states or dependent areas, the total number of visas 
available under both subsections (a) and (b) of section 203 for a 
calendar quarter exceeds the number of qualified immigrants 
who otherwise may be issued such a visa, paragraph (2) shall 
not apply to visas made available to such states or areas during 
the remainder of such calendar quarter. 

“(4) SPECIAL RULES FOR SPOUSES AND CHILDREN OF LAWFUL 
PERMANENT RESIDENT ALIENS.— 

“(A) 75 PERCENT OF MINIMUM 2ND PREFERENCE SET-ASIDE 
FOR SPOUSES AND CHILDREN NOT SUBJECT TO PER COUNTRY 
LIMITATION.— 

“(i) IN GENERAL.—Of the visa numbers made avail- 
able under section 203(a) to immigrants described in 
section 203(aX2\A) in any fiscal year, 75 percent of the 
2-A floor (as defined in clause (ii)) shall be issued 
without regard to the numerical limitation under para- 
graph (2). 

“(ii) 2-A FLOOR DEFINED.—In this paragraph, the 
term ‘2-A floor’ means, for a fiscal year, 77 percent of 
the total number of visas made available under section 
203(a) to immigrants described in section 203(a\2) in 
the fiscal year. 

“(B) TREATMENT OF REMAINING 25 PERCENT FOR COUNTRIES 
SUBJECT TO SUBSECTION (e) .— 

“(i) IN GENERAL.—Of the visa numbers made avail- 
able under section 203(a) to immigrants described in 
section 203(aX2)(A) in any fiscal year, the remaining 25 
percent of the 2-A floor shall be available in the case of 


a state or area that is subject to subsection (e) only to 
the extent that the total number of visas issued in 
accordance with ———— (A) to natives of the 


foreign state or area is less than the subsection (e) 
ceiling (as defined in clause (ii)). 

“(ii) SUBSECTION (e€) CEILING DEFINED.—In clause (i), 
the term ‘subsection (e) ceiling’ means, for a foreign 
state or dependent area, 77 percent of the maximum 
number of visas that may be made available under 
section 203(a) to immigrants who are natives of the 
state or area under section 203(a\(2) consistent with 
subsection (e). 

“(C) TREATMENT OF UNMARRIED SONS AND DAUGHTERS IN 
COUNTRIES SUBJECT TO SUBSECTION (e).—In the case of a 
foreign state or dependent area to which subsection (e) 
applies, the number of immigrant visas that may be made 
available to natives of the state or area under section 
203(aX2)(B) may not exceed— 

“(i) 23 percent of the maximum number of visas that 
may be made available under section 203(a) to 
immigrants of the state or area described in section 
203(aX(2) consistent with subsection (e), or 

“(ii) the number (if any) by which the maximum 
number of visas that may be made available under 
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section 203(a) to immigrants of the state or area de- 
scribed in section 203(aX2) consistent with subsection 
(e) exceeds the number of visas issued under section 
203(aX(2A), 

whichever is greater. 

“(D) LimITING PASS DOWN FOR CERTAIN COUNTRIES SUBJECT 
TO SUBSECTION (e).—In the case of a foreign state or depend- 
ent area to which subsection (e) applies, if the total number 
of visas issued under section 203(a\2) exceeds the maximum 
number of visas that may be made available to immigrants 
of the state or area under section 203(a\(2) consistent with 
subsection (e) (determined without regard to this para- 
graph), in applying paragraphs (3) and (4) of section 203(a) 
under subsection (e)(2) all visas shall be deemed to have 
been required for the classes specified in paragraphs (1) and 
(2) of such section.”’; 

(2) in subsection (b)— 

re by inserting “RuLes ror CHARGEABILITY.—” after 
“cc _ 

(B) by siciking ‘the numerical limitation set forth in the 
proviso to subsection f@) of this section” each place it ap- 
pears and inserting “a numerical level established under 
subsection (a)\(2)’; 

(3) in subsection (c)— 

(A) by inserting “CHARGEABILITY FOR DEPENDENT 
AREAS.—” after “(o)’, 

(B) by striking * ‘a special immigrant” and all that follows 
through “201(b)” and inserting “an alien described in sec- 
tion 201(b)”’, and 

(C) by striking “ and the number” and all that follows 
through “one fiscal year”; 

(4) in subsection (d), by inserting “(CHANGES IN TERRITORY.—” 
after “(d)’; and 

(5) by amending subsection (e) to read as follows: 

“(e) SPECIAL RULES FOR COUNTRIES AT CEILING.—If it is determined 
that the total number of immigrant visas made available under 
subsections (a) and (b) of section 203 to natives of any single foreign 
state or dependent area will exceed the numerical limitation speci- 
fied in subsection (aX2) in any fiscal year, in determining the 
allotment of immigrant visa numbers to natives under subsections 
(a) and (b) of section 203, visa numbers with respect to natives of 
that state or area shall be allocated (to the extent practicable and 
por na consistent with this section and section 203) in a manner 
so that— 

“(1) the ratio of the visa numbers made available under 
section 203(a) to the visa numbers made available under section 
203(b) is equal to the ratio of the worldwide level of immigration 
under section 201(c) to such level under section 201(d); 

“(2) except as provided in subsection (a4), the proportion of 
the visa numbers made available under each of paragraphs (1) 
through (4) of section 203(a) is equal to the ratio of the total 
number of visas made available under the respective paragraph 
to the total number of visas made available under section 203(a), 


“(3) the proportion of the visa numbers made available under 
each of paragraphs (1) through (5) of section 203(b) is equal to 
the ratio of the total number of visas made available under the 
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respective paragraph to the total number of visas made avail- 

able under section 203(b). 
Nothing in this subsection shall be construed as limiting the number 
of visas that may be issued to natives of a foreign state or dependent 
area under section 203(a) or 203(b) if there is insufficient demand for 
visas for such natives under section 203(b) or 203(a), respectively, or 
as limiting the number of visas that may be issued under section 
203(aX2A) pursuant to subsection (a\(4)(A).”. 


SEC. 103. TREATMENT OF HONG KONG UNDER PER COUNTRY LEVELS. 8 USC 1152 note. 


The approval referred to in the first sentence of section 202(b) of 
the Immigration and Nationality Act shall be considered to have 
been granted, effective beginning with fiscal year 1991, with respect 
to Hong Kong as a separate foreign state, and not as a colony or 
other component or dependent area of another foreign state, except 
that the total number of immigrant visas made available to natives 
of Hong Kong under subsections (a) and (b) of section 203 of such Act 
in each of fiscal years 1991, 1992, and 1993 may not exceed 10,000. 


SEC. 104. ASYLEE ADJUSTMENTS. 
(a) INCREASE IN NUMERICAL LIMITATION ON ADJUSTMENT OF 


(1) bh IN GENERAL.—Section 209(b) (8 U.S. C. | is amended 
by striking “five thousand” and inserting ‘10,000 
(2) EFFECTIVE DATE AND TRANSITION.—The amendment made 8 USC 1159 note. 
by paragraph (1) shall apply to fiscal years beginning with fiscal 
year 1991 and the President is authorized, without the need for 
appropriate consultation, to increase the refugee determination 
previously made under section 207 of the Immigration and 
Nationality Act for fiscal year 1991 in order to make such 
amendment effective for such fiscal year. 
(b) ANNUAL ASYLEE ENUMERATION.—Section 207(a) (8 U.S.C. 
a is amended by adding at the end the following new para- 


ta) In the determination made under this subsection for each President. 
fiscal year (beginning with fiscal year 1992), the President shall 
enumerate, with the respective number of refugees so determined, 
the number of aliens who were granted asylum in the previous 
year.”’. 
(c) WAIVER OF NUMERICAL LIMITATION FOR CERTAIN CURRENT 8 USC 1159 note. 
AsyLEEs.—The numerical limitation on the number of aliens whose 
status may be adjusted under section 209(b) of the Immigration and 
Nationality Act shall not apply to an alien described in subsection 
(d) or to an alien who has applied for adjustment of status under 
such section on or before June 1, 1990. 
(d) ADJUSTMENT OF CERTAIN FoRMER ASYLEES.— 8 USC 1159 note. 
(1) IN GENERAL.—Subject to paragraph (2), the provisions of 
section 209(b) of the Saauianeiiin and Nationality Act shall also 
apply to an alien— 
(A) who was granted asylum before the date of the enact- 
ment of this Act (regardless of whether or not such asylum 
has been terminated under section 208(b) of the Immigra- 
tion and Nationality Act), 
(B) who is no longer a refugee because of a change in 
- circumstances in a foreign state, and 
(C) who was (or would be) qualified for adjustment of 
status under section 209(b) of the Immigration and 
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Nationality Act as of the date of the enactment of this Act 
but for paragraphs (2) and (3) thereof and but for any 
numerical limitation under such section. 

(2) APPLICATION OF PER COUNTRY LIMITATIONS.—The number of 
aliens who are natives of any foreign state who may adjust 
status pursuant to paragraph (1) in any fiscal year shall not 
exceed the difference between the per country limitation estab- 
lished under section 202(a) of the Immigration and Nationality 
Act and the number of aliens who are chargeable to that foreign 
state in the fiscal year under section 202 of such Act. 


Subtitle B—Preference System 


PART 1—FAMILY-SPONSORED IMMIGRANTS 


SEC. 111. FAMILY-SPONSORED IMMIGRANTS. 


Section 203 (8 U.S.C. 1153) is amended— 

(1) by redesignating subsections (b) through (e) as subsections 
(d) through (g), respectively, and 

(2) by striking subsection (a) and inserting the following: 

“(a) PREFERENCE ALLOCATION FOR FAMILY-SPONSORED Im- 
MIGRANTS.—Aliens subject to the worldwide level specified in section 
cae for family-sponsored immigrants shall be allotted visas as 
follows: 

“(1) UNMARRIED SONS AND DAUGHTERS OF CITIZENS.—Qualified 
immigrants who are the unmarried sons or daughters of citizens 
of the United States shall be allocated visas in a number not to 
exceed 23,400, plus any visas not required for the class specified 
in paragraph (4). 

“(2) SPOUSES AND UNMARRIED SONS AND UNMARRIED DAUGH- 
TERS OF PERMANENT RESIDENT ALIENS.—Qualified immigrants— 

“(A) who are the spouses or children of an alien lawfully 
admitted for permanent residence, or 
“(B) who are the unmarried sons or unmarried daughters 
(but are not the children) of an alien lawfully admitted for 
permanent residence, 
shall b be allocated visas in a number not to exceed 114,200, plus 
the number (if any) by which such worldwide level exceeds 
226,000, plus any visas not required for the class specified in 
paragraph (1); except that not less than 77 percent of such visa 
numbers shall be allocated to aliens described in subparagraph 


“(3) MARRIED SONS AND MARRIED DAUGHTERS OF CITIZENS.— 
Qualified immigrants who are the married sons or married 
daughters of citizens of the United States shall be ro 
visas in a number not to exceed 23,400, plus any visas not 
required for the classes specified in paragraphs (1) and (2). 

“(4) BROTHERS AND SISTERS OF CITIZENS.—Qualified immigrants 
who are the brothers or sisters of citizens of the United States, if 
such citizens are at least 21 years of age, shall be allocated visas 
in a number not to exceed 65,000, plus any visas not required for 
the classes specified in paragraphs (1) through (3).”. 
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SEC. 112. TRANSITION FOR SPOUSES AND MINOR CHILDREN OF 8 USC 1153 note. 
LEGALIZED ALIENS. 


(a) ADDITIONAL Visa NUMBERS.— 

(1) IN GENERAL.—In addition to any immigrant visas other- 
wise available, immigrant visa numbers shall be available in 
each of fiscal years 1992, 1993, and 1994 for spouses and chil- 
dren of eligible, legalized aliens (as defined in subsection (c)) in a 
number equal to 55,000 minus the number (if any) computed 
under paragraph (2) for the fiscal year. 

(2) OrrseTt.—The number computed under this paragraph for 
a fiscal year is the number (if any) by which— 

(A) the sum of the number of aliens described in subpara- 
graphs (A) and (B) of section 201(bX2) of the Immigration 
and Nationality Act (or, for fiscal year 1992, section 201(b) 
of such Act) who were issued immigrant visas or otherwise 
acquired the status of aliens lawfully admitted to the 
United States for permanent residence in the previous 
fiscal year, exceeds 

(B) 239,000. 

(b) OxpER.—Visa numbers under this section shall be made avail- 
able in the order in which a petition, in behalf of each such 
immigrant for classification under section 203(aX2) of the Immigra- 
tion and Nationality Act, is filed with the Attorney General under 
section 204 of such Act. 

(c) LEGALIZED ALIEN DeFINED.—In this section, the term “legalized 
alien” means an alien lawfully admitted for temporary or perma- 
nent residence who was provided— 

(1) temporary or permanent residence status under section 
210 of the Immigration and Nationality Act, 

(2) temporary or permanent residence status under section 
245A of the Immigration and Nationality Act, or 

(3) permanent residence status under section 202 of the 
Immigration Reform and Control Act of 1986. 


PART 2—EMPLOYMENT-BASED IMMIGRANTS 


SEC. 121. EMPLOYMENT-BASED IMMIGRANTS. 


(a) In GENERAL.—Section 203 (8 U.S.C. 1153) is amended by insert- 
ing after subsection (a), as inserted by section 111, the following new 
subsection: 

“(b) PREFERENCE ALLOCATION FOR EMPLOYMENT-BASED Im- 
MIGRANTS.—Aliens subject to the worldwide level specified in section 
201(d) for employment-based immigrants in a fiscal year shall be 
allotted visas as follows: 

“(1) PriorITy WORKERS.— Visas shall first be made available in 
a number not to exceed 40,000, plus any visas not required for 
the classes specified in paragraphs (4) and (5), to qualified 
immigrants who are aliens described in any of the following 
subparagraphs (A) through (C): 
“(A) ALIENS WITH EXTRAORDINARY ABILITY.—An alien is 
described in this subparagraph if— 

“(i) the alien has extraordinary ability in the sci- 
ences, arts, education, business, or athletics which has 
been demonstrated by sustained national or inter- 
national acclaim and whose achievements have been 
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recognized in the field through extensive documenta- 


tion, 
“Gii) the alien seeks to enter the United States to 
continue work in the area of extraordinary ability, and 
“(iii) the alien’s entry into the United States will 
substantially benefit prospectively the United States. 

“(B) OUTSTANDING PROFESSORS AND RESEARCHERS.—An 
alien is described in this subparagraph if— 

“i) the alien is recognized internationally as 
outstanding in a specific academic area, 

“(ii) the alien has at least 3 years of experience in 
teaching or research in the academic area, and 

“(iii) the alien seeks to enter the United States— 

“(D) for a tenured position (or tenure-track posi- 
tion) within a university or institution of higher 
education to teach in the academic area, 

“(I for a comparable position with a university 
or institution of higher education to conduct re- 
search in the area, or 

“(II) for a comparable ition to conduct re- 
search in the area with a department, division, or 
institute of a private employer, if the department, 
division, or institute employs at least 3 persons 
full-time in research activities and has achieved 
documented accomplishments in an academic field. 

“(C) CERTAIN MULTINATIONAL EXECUTIVES AND MAN- 
AGERS.—An alien is described in this subparagraph if the 
alien, in the 3 years preceding the time of the alien’s 
application for classification and admission into the United 
States under this subparagraph, has been employed for at 
least 1 year by a firm or corporation or other legal entity or 
an affiliate or subsidiary thereof and who seeks to enter the 
United States in order to continue to render services to the 
same employer or to a subsidiary or affiliate thereof in a 
capacity that is managerial or executive. 

“(2) ALIENS WHO ARE MEMBERS OF THE PROFESSIONS HOLDING 
ADVANCED DEGREES OR ALIENS OF EXCEPTIONAL ABILITY.— 

“(A) IN GENERAL.—Visas shall be made available, in a 
number not to exceed 40,000, plus any visas not required for 
the classes specified in paragraph (1), to qualified im- 
migrants who are members of the professions holding ad- 
vanced degrees or their equivalent or who because of their 
exceptional ability in the sciences, arts, or business, will 
substantially benefit prospectively the national economy, 
cultural or educational interests, or welfare of the United 
States, and whose services in the sciences, arts, professions, 
or business are sought by an employer in the United States. 

“(B) WAIVER OF JOB OFFER.—The Attorney General may, 
when he deems it to be in the national interest, waive the 
requirement of subparagraph (A) that an alien’s services in 
the sciences, arts, or business be sought by an employer in 
the United States. 

“(C) DETERMINATION OF EXCEPTIONAL ABILITY.—In deter- 
mining under subparagraph (A) whether an immigrant has 
exceptional ability, the possession of a degree, diploma, 
certificate, or similar award from a college, university, 
school, or other institution of learning or a license to prac- 
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tice or certification for a parti vee gail mr ge or occupation 
shall not by itself be considered sufficient evidence of such 
exceptional ability. 

“(3) SKILLED WORKERS, PROFESSIONALS, AND OTHER WORKERS.— 

“(A) IN GENERAL.—Visas shall be made available, in a 
number not to exceed 40,000, plus any visas not required for 
the classes specified in paragraphs (1) and (2), to oo follow- 
ing classes of aliens who are not described in paragraph (2): 

“(i) SKILLED WORKERS.—Qualified i ts who 
are capable, at the time of a orc. ification 
under this paragraph, of performing skilled labor 
(requiring at least 2 years training or yo gi not 
of a temporary or seasonal nature, for which qualified 
workers are not available in the United States. 

“(ii) PROFESSIONALS.—Qualified immigrants who hold 
baccalaureate degrees and who are members of the 
professions. 

“(iii) OTHER wWORKERS.—Other qualified immigrants 
who are capable, at the time of petitioning for classi- 
fication under this paragraph, of performing unskilled 
labor, not of a temporary or seasonal nature, for which 

ualified workers are not available in the United 
tates. 

“(B) LIMITATION ON OTHER WORKERS.—Not more than 
10,000 of the visas made available under this pyenenee | in 
any fiscal year may be available for qualified immigrants 
described in subparagraph (A\iii). 

“(C) LABOR CERTIFICATION REQUIRED.—An immigrant visa 
may not be issued to an immigrant under subparagraph nN 
until the consular officer is in receipt of a determination 
made by the Secretary of Labor pursuant to the provisions 
of section 212(aX5\A). 

“(4) CERTAIN SPECIAL IMMIGRANTS.— Visas shall be made avail- 
able, in a number not to exceed 10,000, to qualified special 
immigrants described in section 101(aX27) (other than those 
described in subparagraph (A) or (B) thereof), of which not more 
than 5,000 may be made available in an fiscal year to special 
immigrants described in subclause (II) or (II) of section 
101(aX27\CXii). 

“(5) EMPLOYMENT CREATION.— 

“(A) IN GENERAL.—Visas shall be made available, in a 
number not to exceed 10,000, to qualified immigrants seek- 
ing to enter the United States for the purpose of engaging 
in a new commercial enterprise— 

“i which the alien has established, 

“(ii) in which such alien has invested (after the date 
of the enactment of the Immigration Act of 1990) or, is 
actively in the process of investing, capital in an 
amount not less than the amount specified in subpara- 
graph (C), and 

“Giii) which will benefit the United States economy 
and create full-time employment for not fewer than 10 
United States citizens or aliens lawfully admitted for 
permanent residence or other immigrants lawfully au- 
thorized to be employed in the United States (other 
than the immigrant and the immigrant’s spouse, sons, 
or daughters). 
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“(B) SET-ASIDE FOR TARGETTED EMPLOYMENT AREAS.— 

“(i) IN GENERAL.—Not less than 3,000 of the visas 
made available under this paragraph in each fiscal 
year shall be reserved for qualified immigrants who 
establish a new commercial enterprise described in 
subparagraph (A) which will create employment in a 
targetted employment area. 

“(ii) TARGETTED EMPLOYMENT AREA DEFINED.—In this 
paragraph, the term ‘targetted employment area’ 
means, at the time of the investment, a rural area or 
an area which has experienced high unemployment (of 
at least 150 percent of the national average rate). 

“(iii) RURAL AREA DEFINED.—In this paragraph, the 
term ‘rural area’ means any area other than an area 
within a metropolitan statistical area or within the 
outer boundary of any city or town having a population 
of 20,000 or more (based on the most recent decennial 
census of the United States). 

“(C) AMOUNT OF CAPITAL REQUIRED.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the amount of capital required 
under subparagraph (A) shall be $1,000,000. The Attor- 
ney General, in consultation with the Secretary of 
Labor and the Secretary of State, may from time to 
time prescribe regulations increasing the dollar 
amount specified under the previous sentence. 

“ii) ADJUSTMENT FOR TARGETTED EMPLOYMENT 
AREAS.—The Attorney General may, in the case of 
investment made in a targetted employment area, 
specify an amount of capital required under subpara- 
graph (A) that is less than (but not less than % of) the 
amount specified in clause (i). 

“(iii) ADJUSTMENT FOR HIGH EMPLOYMENT AREAS.—In 
the case of an investment made in a part of a metro- 
politan statistical area that at the time of the invest- 
ment— 

“() is not a targetted employment area, and 
“(TI is an area with an unemployment rate 
significantly below the national average unemploy- 

ment rate, 
the Attorney General may specify an amount of capital 
required under subparagraph (A) that is greater than 
(but not greater than 3 times) the amount specified in 

clause (i).”. 
DETERRING IMMIGRATION-RELATED ENTREPRENEURSHIP 
FRAUD.— 

(1) ConDITIONAL BASIS FOR PERMANENT RESIDENT STATUS BASED 
ON ESTABLISHMENT OF COMMERCIAL ENTERPRISES.—Chapter 2 of 
title II is amended by inserting after section 216 the following 
new section: 


“CONDITIONAL PERMANENT RESIDENT STATUS FOR CERTAIN ALIEN 
ENTREPRENEURS, SPOUSES, AND CHILDREN 


8 USC 1186b. “Sec. 216A. (a) IN GENERAL.— 
“(1) CoNDITIONAL BASIS FOR sTATUS.—Notwithstanding any 
other provision of this Act, an alien entrepreneur (as defined in 
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subsection (f(1)), alien spouse, and alien child (as defined in 
subsection (f)(2)) shall be considered, at the time of obtaining the 
status of an alien lawfully admitted for permanent residence, to 
have obtained such status on a conditional basis subject to the 
provisions of this section. 

“(2) NOTICE OF REQUIREMENTS.— 

“(A) AT TIME OF OBTAINING PERMANENT RESIDENCE.—At 
the time an alien entrepreneur, alien spouse, or alien child 
obtains permanent resident status on a conditional basis 
under paragraph (1), the Attorney General shall provide for 
notice to such an entrepreneur, spouse, or child respecting 
the provisions of this section and the requirements of 
subsection (c)(1) to have the conditional basis of such status 
removed. 

“(B) AT TIME OF REQUIRED PETITION.—In addition, the 
Attorney General shall attempt to provide notice to such an 
entrepreneur, spouse, or child, at or about the beginning of 
the 90-day period described in subsection (dX2XA), of the 
requirements of subsection (c)(1). 

“(C) EFFECT OF FAILURE TO PROVIDE NOTICE.—The failure 
of the Attorney General to provide a notice under this 
paragraph shall not affect the enforcement of the provi- 
sions of this section with respect to such an entrepreneur, 
spouse, or child. 

“(b) TERMINATION OF STATUS IF FINDING THAT QUALIFYING 
ENTREPRENEURSHIP IMPROPER.— 

“(1) IN GENERAL.—In the case of an alien entrepreneur with 
permanent resident status on a conditional basis under subsec- 
tion (a), if the Attorney General determines, before the second 
anniversary of the alien’s obtaining the status of lawful admis- 
sion for permanent residence, that— 

“(A) the establishment of the commercial enterprise was 
intended solely as a means of evading the immigration laws 
of the United States, 

“(B\i) a commercial enterprise was not established by the 
alien, 

“(ii) the alien did not invest or was not actively in the 
process of investing the requisite capital; or 

“(iii) the alien was not sustaining the actions described in 
clause (i) or (ii) throughout the period of the alien’s resi- 
dence in the United States, or 

“(C) the alien was otherwise not conforming to the 
requirements of section 203(b\5), 

then the Attorney General shall so notify the alien involved 
and, subject to paragraph (2), shall terminate the permanent 
resident status of the alien (and the alien spouse and alien 
child) involved as of the date of the determination. 

“(2) HEARING IN DEPORTATION PROCEEDING.—Any alien whose 
permanent resident status is terminated under paragraph (1) 
may request a review of such determination in a proceeding to 
deport the alien. In such proceeding, the burden of proof shall 
be on the Attorney General to establish, by a preponderance of 
the evidence, that a condition described in paragraph (1) is met. 

“(c) REQUIREMENTS OF TIMELY PETITION AND INTERVIEW FOR RE- 
MOVAL OF CONDITION.— 
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“(1) IN GENERAL.—In order for the conditional basis estab- 
lished under subsection (a) for an alien entrepreneur, alien 
spouse, or alien child to be removed— 

“(A) the alien entrepreneur must submit to the Attorney 
General, during the period described in subsection (d\(2), a 
petition which requests the removal of such conditional 
basis and which states, under penalty of perjury, the facts 
and information described in subsection (d)(1), and 

“(B) in accordance with subsection (d)(3), the alien entre- 
preneur must appear for a personal interview before an 
officer or employee of the Service respecting the facts and 
information described in subsection (d)\(1). 

“(2) TERMINATION OF PERMANENT RESIDENT STATUS FOR FAIL- 
URE TO FILE PETITION OR HAVE PERSONAL INTERVIEW.— 

“(A) IN GENERAL.—In the case of an alien with permanent 
resident status on a conditional basis under subsection (a), 
if-- 

“(i) no petition is filed with respect to the alien in 

accordance with the provisions of paragraph (1A), or 

“(ii) unless there is good cause shown, the alien 

entrepreneur fails to appear at the interview described 

in paragraph (1)(B) (if required under subsection (d)\(3)), 

the Attorney General shall terminate the permanent resi- 

dent status of the alien as of the second anniversary of the 
alien’s lawful admission for permanent residence. 

“(B) HEARING IN DEPORTATION PROCEEDING.—In any 
deportation proceeding with respect to an alien whose 
permanent resident status is terminated under subpara- 
graph (A), the burden of proof shall be on the alien to 
establish compliance with the conditions of paragraphs 
(1A) and (1\B). 

“(3) DETERMINATION AFTER PETITION AND INTERVIEW.— 

“(A) IN GENERAL.—If— 

“(i) a petition is filed in accordance with the provi- 
sions of paragraph (1)(A), and 
“(ii) the alien entrepreneur appears at any interview 
described in paragraph (1B), 
the Attorney General shall make a determination, within 
90 days of the date of the such filing or interview (which- 
ever is later), as to whether the facts and information 
described in subsection (d\1) and alleged in the petition are 
true with respect to the qualifying commercial enterprise. 

“(B) REMOVAL OF CONDITIONAL BASIS IF FAVORABLE DETER- 
MINATION.—If the Attorney General determines that such 
facts and information are true, the Attorney General shall 
so notify the alien involved and shall remove the condi- 
tional basis of the alien’s status effective as of the second 
anniversary of the alien’s obtaining the status of lawful 
admission for permanent residence. 

“(C) TERMINATION IF ADVERSE DETERMINATION.—If the 
Attorney General determines that such facts and informa- 
tion are not true, the Attorney General shall so notify the 
alien involved and, subject to subparagraph (D), shall termi- 
nate the permanent resident status of an alien entre- 


preneur, alien spouse, or alien child as of the date of the 
determination. 
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“(D) HEARING IN DEPORTATION PROCEEDING.—Any alien 
whose permanent resident status is terminated under 
subparagraph (C) may request a review of such determina- 
tion in a proceeding to deport the alien. In such proceeding, 
the burden of proof shall be on the Attorney General to 
establish, by a preponderance of the evidence, that the facts 
and information described in subsection (d\(1) and alleged in 
the petition are not true with respect to the qualifying 
commercial enterprise. 

“(d) DeTAILs OF PETITION AND INTERVIEW.— 

“(1) CONTENTS OF PETITION.—Each petition under subsection 
(cX1XA) shall contain facts and information demonstrating 
that— 

“(A) a commercial enterprise was established by the 
alien; 

“(B) the alien invested or was actively in the process of 
investing the requisite capital; and 

“(C) the alien sustained the actions described in subpara- 
graphs (A) and (B) throughout the period of the alien’s 
residence in the United States. 

“(2) PERIOD FOR FILING PETITION.— 

“(A) 90-DAY PERIOD BEFORE SECOND ANNIVERSARY.—Except 
as provided in subparagraph (B), the petition under subsec- 
tion (cX1A) must be filed during the 90-day period before 
the second anniversary of the alien’s obtaining the status of 
lawful admission for permanent residence. 

“(B) DATE PETITIONS FOR GOOD CAUSE.—Such a petition 
may be considered if filed after such date, but only if the 
alien establishes to the satisfaction of the Attorney General 
good cause and extenuating circumstances for failure to file 
the petition during the period described in subparagraph 


“(C) FILING OF PETITIONS DURING DEPORTATION.—In the 
case of an alien who is the subject of deportation hearings 
as a result of failure to file a petition on a timely basis in 
accordance with subparagraph (A), the Attorney General 
may stay such deportation proceedings against an alien 
pending the filing of the petition under subparagraph (B). 

“(3) PERSONAL INTERVIEW.—The interview under subsection 
(cX1B) shall be conducted within 90 days after the date of 
submitting a petition under subsection (c\1)A) and at a local 
office of the Service, designated by the Attorney General, which 
is convenient to the parties involved. The Attorney General, in 
the Attorney General’s discretion, may waive the deadline for 
such an interview or the requirement for such an interview in 
such cases as may be appropriate. 

“(e) TREATMENT OF PERIOD FOR PURPOSES OF NATURALIZATION.— 
For purposes of title III, in the case of an alien who is in the United 
States as a lawful permanent resident on a conditional basis under 
this section, the alien shall be considered to have been admitted as 
an alien lawfully admitted for permanent residence and to be in the 
United States as an alien lawfully admitted to the United States for 
permanent residence. 

“(f) DeFtniTions.—In this section: 

“(1) The term ‘alien entrepreneur’ means an alien who ob- 
tains the status of an alien lawfully admitted for permanent 
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8 USC 1182 note. 


residence (whether on a conditional basis or otherwise) under 
section 203(b\5). 

“(2) The term ‘alien spouse’ and the term ‘alien child’ mean 
an alien who obtains the status of an alien lawfully admitted for 
permanent residence (whether on a conditional basis or other- 
wise) by virtue of being the spouse or child, respectively, of an 
alien entrepreneur.”’. 

(2) ADDITIONAL GROUND FOR DEPORTATION.—For additional 
ground of exclusion for termination of permanent residence on 
a conditional basis under section 216A of the Immigration and 
Nationality Act, see section 241(aX1\(D) of such Act, as amended 
by section 602(a) of this Act. 

(8) CRIMINAL PENALTY FOR IMMIGRATION-RELATED 
ENTREPRENEURSHIP FRAUD.—Section 275 (8 U.S.C. 1325) is 
amended by adding at the end the following new subsection: 

“(c) Any individual who knowingly establishes a commercial 
enterprise for the purpose of evading any provision of the immigra- 
tion laws shall be imprisoned for not more than 5 years, fined in 
accordance with title 18, United States Code, or both.”’. 

(4) LIMITATION ON ADJUSTMENT OF STATUS.—Section 245 (8 
U.S.C. 1255) is amended by adding at the end the following new 
subsection: 

“(f) The Attorney General may not adjust, under subsection (a), 
the status of an alien lawfully admitted to the United States for 
permanent residence on a conditional basis under section 216A.”. 

(5) CoNFORMING AMENDMENT.—The table of contents is 
amended by inserting after the item relating to section 216 the 
following new item: 


“Sec. 216A. Conditional permanent resident status for certain alien entrepreneurs, 
spouses, and children.”. 


SEC. 122. CHANGES IN LABOR CERTIFICATION PROCESS. 


(a) LaBor MARKET INFORMATION PILOT PROGRAM FOR EMPLOY- 
MENT-BASED IMMIGRANTS.—(1) The Secretary of Labor shall estab- 
lish a pilot program which provides for a determination, in accord- 
ance with section 553 of title 5, United States Code, of labor short- 
ages or surpluses in up to 10 defined occupational classifications in 
the United States. In making such determinations, the Secretary 
shall consider certifications approved under section 212(aX5\A) of 
the Immigration and Nationality Act and labor market and other 
information. 

(2A) If under the pilot program there is a determination that 
there is a labor shortage with respect to an occupational classifica- 
tion, a certification under section 212(aX5\A) of the Immigration 
and Nationality Act for petitions for that occupational classification 
shall be deemed to have been issued. 

(B) If under the pilot program there is a determination that there 
is a labor surplus with respect to an occupational classification, the 
Secretary of Labor may nonetheless make a certification under 
section 212(aX5XA) of the Immigration and Nationality Act with 
regard to a specific job opportunity in the occupational classification 
if the employer submits evidence, based on extensive recruitment 
efforts (including such efforts as the Secretary may require), dem- 
onstrating that the employer meets all the requirements for certifi- 
cation under such section. 
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(3) The pilot program under this subsection shall only be effective 

for applications for certifications filed during the 3-fiscal-year period 
with fiscal year 1992. 

(4) By not later ain April 1, 1994, the Secretary of Labor shall 
report to the Committees on Education and Labor and Judiciary of 
the House of Representatives and the Committees on Labor and 
Human Resources and the Judiciary of the Senate on the operation 
of the pilot program under this subsection and whether the program 
should be extended and the number of defined occupational classi- 
fications permitted under the program if it is extended. 

(b) Notice in Lasor CertiFicaTions.—The Secretary of Labor 
shall provide, in the labor certification process under section 
212(aX5XA) of the Immigration and Nationality Act, that— 

(1) no certification may be made unless the applicant for 
certification has, at the time of filing the application, provided 
notice of the filing (A) to the bargaining representative (if any) 
of the employer’s employees in the occupational classification 
and area for which aliens are sought, or (B) if there is no such 
bargaining representative, to employees employed at the facility 
through posting in conspicuous locations; an 

(2) any person may submit documentary evidence bearing on 
the application for certification (such as information on avail- 
able workers, information on wages and working conditions, 
and information on the employer’s failure to meet terms and 
conditions with respect to the employment of alien workers and 
co-workers). 


SEC. 123. DEFINITIONS OF MANAGERIAL CAPACITY AND EXECUTIVE 
CAPACITY. 
Section 101(a) (8 U.S.C. 1101(a)) is amended by adding at the end 
the following: 
“(44XA) The term ‘managerial capacity’ means an assignment 
within an organization in which the employee primarily— 


“(i) manages the organization, or a department, subdivision, 
function, or component of the organization; 

“(ii) supervises and controls the work of other supervisory, 
professional, or managerial employees, or manages an essential 
function within the organization, or a department or subdivi- 
sion of the organization; 

“(iii) if another employee or other employees are directly 
supervised, has the authority to hire and fire or recommend 
those as well as other personnel actions (such as promotion and 
leave authorization) or, if no other employee is directly super- 
vised, functions at a senior level within the organizational 
hierarchy or with respect to the function managed; and 

““iv) exercises discretion over the day-to-day operations of the 
activity or function for which the employee has authority. 

A first-line supervisor is not considered to be acting in a managerial 
capacity merely by virtue of the supervisor’s supervisory duties 
unless the employees supervised are professional. 

“(B) The term ‘executive capacity’ means an assignment within an 
organization in which the employee primarily— 

“(i) directs the management of the organization or a major 
component or function of the organization; 

“@ii) establishes the goals and policies of the organization, 
component, or function; 
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“(iii) exercises wide latitude in discretionary decision-making; 


“(iv) receives only general supervision or direction from 
higher level executives, the board of directors, or stockholders of 
the organization. 

“(C) If staffing levels are used as a factor in determining whether 
an individual is acting in a managerial or executive capacity, the 
Attorney General shall take into account the reasonable needs of 
the organization, component, or function in light of the overall 
purpose and stage of development of the organization, component, or 
function. An individual shall not be considered to be acting in a 
managerial or executive capacity (as previously defined) merely on 
the basis of the number of employees that the individual supervises 
or has supervised or directs or has directed.” 


8 USC 1153 note. SEC. 124. TRANSITION FOR EMPLOYEES OF CERTAIN UNITED STATES 
BUSINESSES OPERATING IN HONG KONG. 


(a) ADDITIONAL VisA NUMBERS.— 

(1) TREATMENT OF PRINCIPALS.—In the case of any alien de- 
scribed in paragraph (3) with respect to whom a classification 
petition has been filed and approved under subsection (b), there 
shall be made available, in addition to the immigrant visas 
otherwise available in each of fiscal years 1991 through 1993 
and without regard to section 202(a) of the oars. mga and 
Nationality Act, up to 12,000 additional i —— 

(2) DERIVATIVE RELATIVES.—A spouse or child (as :o datinad in 
section 101(b)(1) (A), (B), (C), (D), or (E) of the Immigration and 
Nationality Act) shall, if not otherwise entitled to an immigrant 
status and the immediate issuance of a visa under this section, 
be entitled to the same status, and the same order of consider- 
ation, provided under this section, if accompanying, or following 
to join, the alien’s spouse or parent. 

(3) EMPLOYEES OF CERTAIN UNITED STATES BUSINESSES OPERAT- 
ING IN HONG KONG.—An alien is described in this paragraph if 
the alien— 

(A) is a resident of Hong Kong and is employed in Hong 
Kong (and has been so employed during the 12 previous, 
consecutive months) as an officer or supervisor or in a 
capacity that is managerial, executive, or involves special- 
ized knowledge, by a business entity which (i) is owned and 
organized in the United States (or is the subsidiary or 
affiliate of a business owned and organized in the United 
States), (ii) employs at least 100 employees in the United 
States and at least 50 employees outside the United States, 
= (iii) has a gross annual income of at least $50,000,000, 
an 

(B) has an offer of employment from such business entity 
in the United States as an officer or supervisor or in a 
capacity that is managerial, executive, or involves special- 
ized knowledge, which offer (i) is effective from the time of 
filing the petition for classification under this section 
through and including the time of entry into the United 
States and (ii) provides for salary and benefits comparable 
to the salary and benefits provided to others with similar 
responsibilities and experience within the same company. 

(b) Petrrions.—Any employer desiring and intending to employ 
within the United States an alien described in subsection (a3) may 
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file a petition with the Attorney General for such classification. No 
visa may be issued under subsection (aX1) until such a petition has 
been approved. 

(c) ALLOCATION.—Visa numbers made available under subsection 
(a) shall be made available in the order which petitions under 
subsection (b) are filed with the Attorney General. 

(d) Dertnirions.—In this section: 

(1) Executive capacity.—The term “executive capacity” has 
the meaning given such term in section 101(aX44\B) of the 
a and Nationality Act, as added by section 123 of 
this Act. 

(2) MANAGERIAL CAPACITY.—The term “managerial capacit: 
has the meaning given such term in section 101(aX44XA) of the 
a tion and Nationality Act, as added by section 123 of 
this Act 


(3) Orricer.—The term “officer” means, with respect to a 
business entity, the chairman or vice-chairman of the board of 
directors of the entity, the chairman or vice-chairman of the 
executive committee of the board of directors, the president, any 
vice-president, any assistant vice-president, any senior trust 
officer, the secretary, any assistant secretary, the treasurer, any 
assistant treasurer, any trust officer or associate trust officer, 
the controller, any assistant controller, or any other officer of 
the entity customarily performing functions similar to those 
performed by any of the above officers. 

(4) SPECIALIZED KNOWLEDGE.—The term “specialized knowl- 
edge” has the meaning given such term in section 214(cX2\B) of 
the Immigration and Nationality Act, as amended by section 
206(b\(2) of this Act. 

(5) Supervisor.—The term “supervisor” means any individual 
having authority, in the interest of the employer, to hire, 
transfer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or responsibility to direct 
them, or to adjust their grievances, or effectively recommend 
such action, if in connection with the foregoing the exercise of 
such authority is not merely of a routine or clerical nature, but 
requires the use of independent judgment. 


PART 3—DIVERSITY IMMIGRANTS 


SEC. 131. DIVERSITY IMMIGRANTS. 


Section 203, as amended by sections 111 and 121 of this Act, is 
further amended by inserting after subsection (b) the following new 
subsection: 

“(c) Drverstry IMMIGRANTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), aliens 
subject to the worldwide level specified in section 201(e) for 
Peng immigrants shall be allotted visas each fiscal year as 
ollows: 

“(A) DETERMINATION OF PREFERENCE IMMIGRATION.—The 
Attorney General shall determine for the most recent pre- 
vious 5-fiscal-year period for which data are available, the 
total number of aliens who are natives of each foreign state 
and who (i) were admitted or otherwise provided lawful 
permanent resident status (other than under this subsec- 
tion) and (ii) were subject to the numerical limitations of 
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section 201(a) (other than paragraph (8) thereof) or who 
were admitted or otherwise provided lawful permanent 
resident status as an immediate relative or other alien 
described in section 201(b\(2). 

“(B) IDENTIFICATION OF HIGH-ADMISSION AND LOW-ADMIS- 
SION REGIONS AND HIGH-ADMISSION AND LOW-ADMISSION 
STATES.—The Attorney General— 

“(i) shall identify— 

“(D each region (each in this paragraph referred 
to as a ‘high-admission region’) for which the total 
of the numbers determined under subparagraph 
(A) for states in the region is greater than ¥% of the 
total of all such numbers, an 

“(II each other region (each in this paragraph 
referred to as a ‘low-admission region’); and 

“(ii) shall identify— 

“(I) each foreign state for which the number 
determined under subparagraph (A) is greater 
than 50,000 (each such state in this paragraph 
referred to as a ‘high-admission state’), and 

“(ID each other foreign state (each such state in 
this paragraph referred to as a ‘low-admission 
state’). 

“(C) DETERMINATION OF PERCENTAGE OF WORLDWIDE 
IMMIGRATION ATTRIBUTABLE TO HIGH-ADMISSION REGIONS.— 
The Attorney General shall determine the percentage of 
the total of the numbers determined under subparagraph 
(A) that are numbers for foreign states in high-admission 
regions. 

“(D) DETERMINATION OF REGIONAL POPULATIONS EXCLUD- 
ING HIGH-ADMISSION STATES AND RATIOS OF POPULATIONS OF 
REGIONS WITHIN LOW-ADMISSION REGIONS AND HIGH-ADMIS- 
SION REGIONS.—The Attorney General shall determine— 

“(i) based on available estimates for each region, the 
total population of each region not including the popu- 
lation of any high-admission state; 

“(ii) for each low-admission region, the ratio of the 
population of the region determined under clause (i) to 
the total of the populations determined under such 
clause for all the low-admission regions; and 

“(iii) for each high-admission region, the ratio of the 
population of the region determined under clause (i) to 
the total of the populations determined under such 
clause for all the high-admission regions. 

“(E) DIsTRIBUTION OF VISAS.— 

“Gi) NO VISAS FOR NATIVES OF HIGH-ADMISSION 
STATES.—The percentage of visas made available under 
this paragraph to natives of a high-admission state is 0. 

“(ii) FoR LOW-ADMISSION STATES IN LOW-ADMISSION RE- 
GIONSs.—Subject to clauses (iv) and (v), the percentage of 
visas made available under this paragraph to natives 
(other than natives of a high-admission state) in a low- 
admission region is the product of— 

“() the percentage determined under subpara- 
graph (C), and 

“(ID the population ratio for that region deter- 
mined under subparagraph (D\(ii). 
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“(iii) FOR LOW-ADMISSION STATES IN HIGH-ADMISSION 
REGIONS.—Subject to clauses (iv) and (v), the percentage 
of visas made available under this paragraph to natives 
(other than natives of a high-admission state) in a high- 
admission region is the product of— 

“(I) 100 percent minus the percentage deter- 
mined under subparagraph (C), and 

“(II the population ratio for that region deter- 
mined under subparagraph (D\iii). 

“(iv) REDISTRIBUTION OF UNUSED VISA NUMBERS.—If 
the Secretary of State estimates that the number of 
immigrant visas to be issued to natives in any region 
for a fiscal year under this paragraph is less than the 
number of immigrant visas made available to such 
natives under this paragraph for the fiscal year, subject 
to clause (v), the excess visa numbers shall be made 
available to natives (other than natives of a high- 
admission state) of the other regions in proportion to 
po percentages otherwise specified in clauses (ii) and 
iii). 
“(v) LIMITATION ON VISAS FOR NATIVES OF A SINGLE 

FOREIGN STATE.—The percentage of visas made avail- 
able under this paragraph to natives of any single 
foreign state for any fiscal year shall not exceed 7 
percent. 

“(F) REGION DEFINED.—Only for purposes of administer- 
ing the diversity program under this subsection, Northern 
Ireland shall be treated as a separate foreign state, each 
colony or other component or dependent area of a foreign 
state overseas from the foreign state shall be treated as 
part of the foreign state, and the areas described in each of 
the following clauses shall be considered to be a separate 
region: 

“(i) Africa. 

“(ii) Asia. 

“(iii) Europe. 

“(iv) North America (other than Mexico). 

“(v) Oceania. 

“(vi) South America, Mexico, Central America, and 
the Caribbean. 

“(2) REQUIREMENT OF EDUCATION OR WORK EXPERIENCE.—An 
alien is not eligible for a visa under this subsection unless the 
alien— 

“(A) has at least a high school education or its equivalent, 
or 

“(B) has, within 5 years of the date of application for a 
visa under this subsection, at least 2 years of work experi- 
ence in an occupation which requires at least 2 years of 
training or experience. 

“(3) MAINTENANCE OF INFORMATION.—The Secretary of State 
shall maintain information on the age, occupation, education 
level, and other relevant characteristics of immigrants issued 
visas under this subsection.” 


39-194 O - 91 - 20: QL 3 Part 6 
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8 USC 1153 note. 


SEC. 132. DIVERSITY TRANSITION FOR ALIENS WHO ARE NATIVES OF 
CERTAIN ADVERSELY AFFECTED FOREIGN STATES. 


(a) In GENERAL.—Notwithstanding the numerical limitations in 
sections 201 and 202 of the Immigration and Nationality Act, there 
shall be made available to qualified i —— ts described in subsec- 
tion (b) 40,000 immigrant visas in each of fiscal years 1992, 1993, and 
1994. 

(b) QuauiFreD AuieN Descrisep.—An alien described in this 
subsection is an alien who— 

(1) is a native of a foreign state that is not contiguous to the 
United States and that was identified as an adversely affected 
foreign state for purposes of section 314 of the Immigration 
Reform and Control Act of 1986, 

(2) has a firm commitment for employment in the United 
States for a period of at least 1 a Gectuning on the date of 
admission under this section), 

(3) — as provided in subsection (c), is admissible as an 
immigrant. 

(c) DisTRIBUTION OF Visa NuMBERS.—The Secretary of State shall 
provide for making immigrant visas provided under subsection (a) 
available in the chronological order in which aliens apply for each 
fiscal year, except that at least 40 percent of the number of such 
visas in each fiscal year shall be made available to natives of the 
foreign state the adliews of which received the greatest number of 
visas issued under section 314 of the Immigration Reform and 
Control Act (or to aliens described in subsection (d) who are the 
spouses or children of such natives). 

(d) Dertvative Status FoR SPOUSES AND CHILDREN.—A spouse or 
child (as defined in section 101(bX1) (A), (B), (C), (D), or (E) of the 
Immigration and Nationality Act) shall, if not otherwise entitled to 
an immigrant status and the immediate issuance of a visa under 
this section, be entitled to the same status, and the same order of 
consideration, provided under this section, if accompanying, or fol- 
lowing to join, his spouse or parent. 

(e) Watvers or GrRouNDS OF ExcLusion.—In determining the 
admissibility of an alien provided a visa number under this section, 
the grounds of exclusion specified in paragraphs (5B) and (7A) of 
section 212(a) of the Immigration and Nationality Act shall not 
apply, and the Attorney General shall waive the ground of exclusion 
specified in paragraph (6XC) of such section, unless the Attorney 
General finds that such a waiver is not in the national interest. 

(f) APPLICATION Frr.—The Secretary of State shall require pay- 
ment of a reasonable fee for the filing of an application under this 
section in order to cover the costs of processing applications under 
this section. 

SEC. 133. ONE-YEAR DIVERSITY TRANSITION FOR ALIENS WHO HAVE 
BEEN NOTIFIED OF AVAILABILITY OF NP-5 VISAS. 


Notwithstanding the numerical limitations in sections 201 and 
202 of the Immigration and Nationality Act, there shall be made 
available in fiscal year 1991 immigrant visa numbers for qualified 
immigrants who— 

(1) were notified by the Secretary of State before May 1, 1990, 
of their selection for issuance of a visa under section 314 of the 
Immigration Reform and Control Act of 1986, and 

(2) are qualified for the issuance of such a visa but for (A) 
numerical and fiscal year limitations on the issuance of such 
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visas, (B) section 212(aX19) or 212(e) of the Immigration and 
Nationality Act, or (C) the fact that the immigrant was a 
national, but not a native, of a foreign state described in section 
314 of the Immigration Reform and Control Act of 1986. 
Visas shall be made available under this section to spouses and 
children of qualified immigrants in the same manner as such visas 
were made available to such spouses and children under section 314 
of the Immigration Reform and Control Act of 1986. The Attorney 
General may waive section 212(aX19) of the Immigration and 
Nationality Act (or, on or after June 1, 1991, section 212(aX6\C) of 
such Act) in the case of qualified immigrants described in the first 
sentence of this section. 


SEC. 134. TRANSITION FOR DISPLACED TIBETANS. 8 USC 1153 note. 


(a) IN GENERAL.—Notwithstanding the numerical limitations in 
sections 201 and 202 of the Immigration and Nationality Act, there 
shall be made available to qualified displaced Tibetans described in 
subsection (b) 1,000 immigrant visas in the 3-fiscal-year period begin- 
ning with fiscal year 1991. 

(b) QUALIFIED DisPLACED TIBETAN DescriBeED.—An alien described 
in this subsection is an alien who— 

(1) is a native of Tibet, and 
(2) since before date of the enactment of this Act, has been 
continuously residing in India or Nepal. 
For purposes of paragraph (1), an alien shall be considered to be a 
native of Tibet if the alien was born in Tibet or is the son, daughter, 
grandson, or granddaughter of an individual born in Tibet. 

(c) DistRIBUTION OF VisA NuUMBERS.—The Secretary of State shall 
provide for making immigrant visas provided under subsection (a) 
available to displaced aliens described in subsection (b) (or described 
in subsection (d) as the spouse or child of such an alien) in an 
equitable manner, giving preference to those aliens who are not 
firmly resettled in India or Nepal or who are most likely to be 
resettled successfully in the United States. 

(d) DertvaTivEe Status FoR SPOUSES AND CHILDREN.—A spouse or 
child (as defined in section 101(b\(1) (A), (B), (C), _(D), or (E) of the 
Immigration and Nationality Act) shall, if not otherwise entitled to 
an immigrant status and the immediate issuance of a visa under 
this section, be entitled to the same status, and the same order of 
consideration, provided under this section, if accompanying, or fol- 
lowing to join, his spouse or parent. 


Subtitle C—Commission and Information 


SEC. 141. COMMISSION ON LEGAL IMMIGRATION REFORM. 8 USC 1153 note. 


(a) ESTABLISHMENT AND COMPOSITION OF COMMISSION.—(1) Effec- 
tive October 1, 1991, there is established a Commission on Legal 
Immigration Reform (in this section referred to as the “Commis- 
pal which shall be composed of 9 members to be appointed as 
ollows: 

(A) One member who shall serve as Chairman, to be ap- 
pointed by the President. 

(B) Two members to be appointed by the Speaker of the House 
of Representatives who shall select such members from a list of 
nominees provided by the Chairman of the Subcommittee on 
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Immigration, Refugees, and International Law of the Com- 
mittee on the Judiciary of the House of Representatives. 

(C) Two members to be appointed by the Minority Leader of 
the House of Representatives who shall select such members 
from a list of nominees provided by the ranking minority 
member of the Subcommittee on Immigration, Refugees, and 
International Law of the Committee on the Judiciary of the 
House of Representatives. 

(D) Two members to be appointed by the Majority Leader of 
the Senate who shall select such members from a list of nomi- 
nees provided by the Chairman of the Subcommittee on 
Immigration and Refugee Affairs of the Committee on the 
Judiciary of the Senate. 

(E) Two members to be appointed by the Minority Leader of 
the Senate who shall select such members from a list of nomi- 
nees provided by the ranking minority member of the 
Subcommittee on Immigration and Refugee Affairs of the 
Committee on the Judiciary of the Senate. 

(2) Initial appointments to the 1s shall be made during 
the 45-day period beginning on October 1, 1991. A vacancy in the 
Commission shall be filled in the same manner in which the original 

‘ appointment was made. 

President. (3) Members shall be appointed to serve for the life of the Commis- 
sion, except that the term of the member described in paragraph 
(1A) shall expire at noon on January 20, 1998, and the President 
shall appoint an individual to serve for the remaining life of the 
Commission. 

(b) Functions or CoMMIssion.—The Commission shall— 

(1) review and evaluate the impact of this Act and the amend- 
ments made by this Act, in accordance with subsection (c); and 

(2) transmit to the Congress— 

(A) not later than September 30, 1994, a first report 
— the progress made in carrying out paragraph (1), 
an 

(B) not later than September 30, 1997, a final report 
setting forth the Commission’s findings and recommenda- 
tions, including such recommendations for additional 
changes that should be made with respect to legal immi- 
gration into the United States as the Commission deems 
appropriate. 

(c) CONSIDERATIONS.— 

(1) PARTICULAR CONSIDERATIONS.—In particular, the Commis- 
sion shall consider the following: 

(A) The requirements of citizens of the United States and 
of aliens lawfully admitted for permanent residence to be 
joined in the United States by immediate family members 
and the impact which the establishment of a national level 
of immigration has upon the availability and priority of 
family preference visas. 

(B) The impact of immigration and the implementation of 
the employment-based and diversity programs on labor 
needs, employment, and other economic and domestic 
conditions in the United States. 

(C) The social, demographic, and natural resources 
impact of immigration. 

(D) The impact of immigration on the foreign policy and 
national security interests of the United States. 
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(E) The impact of per country immigration ]-vels on 
family-sponsored immigration. 

(F) The impact of the numerical limitation on the adjust- 
ment of status of aliens granted asylum. 

(G) The impact of the numerical limitations on the 
admission of nonimmigrants under section 214(g) of the 
Immigration and Nationality Act. 

(2) DrvERsIry PROGRAM.—The Commission shall analyze the 
information maintained under section 203(c\3) of the Immigra- 
tion and Nationality Act and shall report to Congress in its 
report under subsection (bX2) on— 

(A) the characteristics of individuals admitted under sec- 
tion 203(c) of the Immigration and Nationality Act, and 

(B) how such characteristics compare to the characteris- 
tics of family-sponsored immigrants and employment-based 
immigrants. 

The Commission shall include in the report an assessment of 
the effect of the requirement of paragraph (2) of section 203(c) of 
the Immigration and Nationality Act on the diversity, edu- 
cational, and skill level of aliens admitted. 

(d) COMPENSATION OF MEMBERS.—(1) Each member of the Commis- 
sion who is not an officer or employee of the Federal Government is 
entitled to receive, subject to such amounts as are provided in 
advance in appropriations Acts, pay at the daily equivalent of the 
minimum annual rate of basic pay in effect for grade GS-18 of the 
General Schedule. Each member of the Commission who is such an 
officer or employee shall serve without additional pay. 

(2) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence. 

(e) MeetinGs, Starr, AND AUTHORITY OF COMMISSION.—The provi- 
sions of subsections (e) through (g) of section 304 of the Immigration 
Reform and Control Act of 1986 shall apply to the Commission in 
the same manner as they apply to the Commission established 
under such section, except that paragraph (2) of subsection (e) 
thereof shall not apply. 

(f) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated to the Commission such sums as may be nec- 

to carry out this section. 

(2) Notwithstanding any other provision of this section, the 
authority to make payments, or to enter into contracts, under this 
section shall be effective only to such extent, or in such amounts, as 
are provided in advance in appropriations Acts. 

(g) TERMINATION Date.—The Commission shall terminate on the 
date on which a final report is required to be transmitted under 
subsection (bX2\B), except that the Commission may continue to 
function until January 1, 1998, for the purpose of concluding its 
activities, including providing testimony to standing committees of 
Congress concerning its final report under this section and dissemi- 
nating that report. 

(h) CONGRESSIONAL RESPONSE.—(1) No later than 90 days after the 
date of receipt of each report transmitted under subsection (b\(2), the 
Committees on the Judiciary of the House of Representatives and of 
the Senate shall initiate hearings to consider the findings and 
recommendations of the report. 
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(2) No later than 180 days after the date of receipt of such a 
report, each such Committee shall report to its respective House its 
oversight findings and any legislation it deems appropriate. 


SEC. 142. STATISTICAL INFORMATION SYSTEM. 


Section 103 (8 U.S.C. 1103) is amended by adding at the end the 
following new subsections: 

““(¢(1) The Commissioner, in consultation with interested academi- 
cians, government agencies, and other parties, shall provide for a 
system for collection and dissemination, to Congress and the public, 
of information (not in individually identifiable form) useful in 
evaluating the social, economic, environmental, and demographic 
impact of immigration laws. 

“(2) Such information shall include information on the alien 
population in the United States, on the rates of naturalization and 
emigration of resident aliens, on aliens who have been admitted, 
paroled, or granted asylum, on nonimmigrants in the United States 
(by occupation, basis for admission, and duration of stay), on aliens 
who have been excluded or deported from the United States, on the 
number of applications filed and granted for suspension of deporta- 
tion, and on the number of aliens estimated to be present unlawfully 
in the United States in each fiscal year. 

“(3) Such system shall provide for the collection and dissemination 
of such information not less often than annually. 

“(d\(1) The Commissioner shall submit to Congress annually a 
report which contains a summary of the information collected under 
subsection (c) and an analysis of trends in immigration and natu- 
ralization. 

“(2) Each annual report shall include information on the number, 
and rate of denial administratively, of applications for naturaliza- 
tion, for each district office of the Service and by national origin 


’ 


group.”. 
Subtitle D—Miscellaneous 


SEC. 151. REVISION OF SPECIAL IMMIGRANT PROVISIONS RELATING TO 
RELIGIOUS WORKERS (C SPECIAL IMMIGRANTS). 


(a) IN GENERAL.—Subparagraph (C) of section 101(aX(27) (8 U.S.C. 
1101(a)(27)) is amended to read as follows: 
“(C) an immigrant, and the immigrant’s spouse and children 
if accompanying or following to join the immigrant, who— 
“(i) for at least 2 years immediately preceding the time of 
application for admission, has been a member of a religious 
denomination having a bona fide nonprofit, religious 
organization in the United States; 

‘(ii) seeks to enter the United States— 

“(I) solely for the purpose of carrying on the vocation 
of a minister of that religious denomination, 

“(ID before October 1, 1994, in order to work for the 
organization at the request of the organization in a 
professional capacity in a religious vocation or occupa- 
tion, or 

“CID before October 1, 1994, in order to work for the 
organization (or for a bona fide organization which is 
affiliated with the religious denomination and is 
exempt from taxation as an organization described in 
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section 501(c\3) of the Internal Revenue Code of 1986) 
at the request of the organization in a religious voca- 
tion or occupation; and 
“(iii) has been carrying on such vocation, professional 
work, or other work continuously for at least the 2-year 
period described in clause (i);”. 
(b) REFERENCE TO NEw NONIMMIGRANT CLASSIFICATION.—For 


establishment of nonimmigrant classification for religious workers, 
see section 209. 


SEC. 152. SPECIAL IMMIGRANT STATUS FOR CERTAIN ALIENS EMPLOYED 8 USC 1101 note. 
AT THE UNITED STATES MISSION IN HONG KONG (D SPECIAL 
IMMIGRANTS). 


(a) In GENERAL.—Subject to subsection (c), an alien described in 
subsection (b) shall be treated as a special immigrant described in 
section 101(aX27\D) of the Immigration and Nationality Act. 

(b) AtreNs CoverRED.—An alien is described in this subsection if— 

(1) the alien is— 

(A) an employee at the United States consulate in Hong 
Kong under the authority of the Chief of Mission (includin 
employment pursuant to section 5913 of title 5, United 
States Code) who has performed faithful service for a total 
of three years or more, or 

(B) a member of the immediate family (as defined in 6 
Foreign Affairs Manual 117k as of the date of the enact- 
ment of this Act) of an employee described in subparagraph 
(A) who has been living with the employee in the same 
household; 

(2) the welfare of the employee or such an immediate family 
member is subject to a clear threat due directly to the employ- 
ee’s employment with the United States Government or under a 
United States Government official; and 

(3) the principal officer in Hong Kong, in the officer’s discre- 
tion, has recommended the granting of special immigrant status 
to such alien in exceptional circumstances and the Secretary of 
State approves such recommendation and finds that it is in the 
national interest to grant such status. 

(c) ExprratTion.—Subsection (a) shall only apply to aliens who file 
an application for special immigrant status under this section by not 
later than January 1, 2002. 

(d) Limtrep WAIVER OF NUMERICAL LimiTaTIoNs.—The first 500 
visas made available to aliens as special immigrants under this 
section shall not be counted against any numerical limitation estab- 


lished under section 201 or 202 of the Immigration and Nationality 
Act. 


SEC. 153. SPECIAL IMMIGRANT STATUS FOR CERTAIN ALIENS DECLARED 
DEPENDENT ON A JUVENILE COURT (J SPECIAL IMMIGRANTS). 
(a) In GeneraL.—Section 101(a(27) (8 U.S.C. 1101(a\(27)) is 
amended— 
(1) by striking “or” at the end of subparagraph (H), 
(2) by striking the period at the end of subparagraph (I) and 
inserting “; or”, and 
(3) by adding at the end the following new subparagraph: 
“(J) an immigrant (i) who has been declared dependent on a 
juvenile court located in the United States and has been deemed 
eligible by that court for long-term foster care, and (ii) for whom 
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Effective date. 
8 USC 1251 note. 


8 USC 1201 note. 


it has been determined in administrative or judicial proceedings 
that it would not be in the alien’s best interest to be returned to 
the alien’s or parent’s previous country of nationality or coun- 
try of last habitual residence; except that no natural parent or 
prior adoptive parent of any alien provided special immigrant 
status under this subparagraph shall thereafter, by virtue of 
such parentage, be accorded any right, privilege, or status under 
this Act.”’. 

(b) WAIVER OF GROUNDS FOR DEPORTATION.— 

(1) IN GENERAL.—Section 241 (8 U.S.C. 1251) is amended by 
adding at the end the following new subsection: 

“(h) Paragraphs (1), (2), (5), (9), or (12) of subsection 241(a) (other 
than so much of paragraph (1) as relates to a ground of exclusion 
described in paragraph (9), (10), (23), (27), (29), or (33) of section 
212(a)) shall not apply to a special immigrant described in section 
101(aX27\J) based upon circumstances that exist before the date the 
alien was provided such special immigrant status.”’. 

(2) UsE OF NEW GROUNDS FOR DEPORTATION.—Effective on the 
date that the amendments made by section 602 of this Act 
become effective, the subsection added by paragraph (1) is 
amended to read as follows: 

“(h) Paragraphs (1)(A), (1B), (1(C), (DD), or (3A), of subsection 
241(a) (other than so much of paragraph (1) as relates to a ground of 
exclusion described in paragraph (2) or (3) of section 212(a)) shall not 
apply to a special immigrant described in section 101(a\(27)\(J) based 
upon circumstances that exist before the date the alien was provided 
such special immigrant status.’”’. 


SEC. 154. PERMITTING EXTENSION OF PERIOD OF VALIDITY OF IM- 
MIGRANT VISAS FOR CERTAIN RESIDENTS OF HONG KONG. 


(a) EXTENDING PERIOD OF VALIDITY.— 

(1) IN GENERAL.—Subject to paragraph (2), the limitation on 
the period of validity of an immigrant visa under section 221(c) 
of the Immigration and Nationality Act shall not apply in the 
case of an immigrant visa issued, on or after the date of the 
enactment of this Act and before September 1, 2001, to an alien 
described in subsection (b), but only if— 

(A) the alien elects, within the period of validity of the 
immigrant visa under such section, to have this section 
apply, and 

(B) before the date the alien seeks to be admitted to the 
United States for lawful permanent residence, the alien 
notifies the appropriate consular officer of the alien’s in- 
tention to seek such admission and provides such officer 
with such information as the officer determines to be nec- 
essary to verify that the alien remains eligible for admis- 
sion to the United States as an immigrant. 

(2) LIMITATION ON EXTENSION.—In no case shall the period of 
validity of a visa be extended under paragraph (1) beyond 
January 1, 2002. 

(3) TREATMENT UNDER NUMERICAL LIMITATIONS.—In applying 
the numerical limitations of sections 201 and 202 of the 
Immigration and Nationality Act in the case of aliens for whose 
visas the period of validity is extended under this section, such 
limitations shall only apply at the time of original issuance of 
the visas and not at the time of admission of such aliens. 
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a eae Coverep.—An alien is described in this subsection if 
the alien— 

(1XA) is chargeable under section 202 of the Immigration and 
Nationality Act to Hong Kong, and 

(BXi) is residing in Hong Kong as of the date of the enactment 
of this Act and is issued an immigrant visa under paragraph (1), 
(2), (4), or (5) of section 203(a) the Immigration and Nationality 
Act (as in effect on the date of the enactment of this Act) or 
under section 203(a) or 203(bX(1) of such Act (as in effect on and 
after October 1, 1991), or (ii) is the spouse or child (as defined in 
subsection (d)) of an alien described in clause (i), if accompany- 
ing or following to join the alien in coming to the United States; 
or 

(2) is issued a visa under section 124 of this Act. 

(c) TREATMENT OF CERTAIN EMPLOYEES IN Honc Konc.— 

(1) IN GENERAL.—In applying the proviso of section 7 of the 
Central Intelligence Agency Act of 1949, in the case of an alien 
described in paragraph (2), the Director may charge the entry of 
the alien — the numerical limitation for any fiscal year 

with fiscal year 1991 and ending with fiscal year 
1996) notwithstanding that the alien’s entry is not made to the 
United States in that fiscal year so long as such entry is made 
before the end of fiscal year 1997. 

(2) ALIENS COVERED.—An alien is described in this paragraph 
if the alien— 

(A) is an emplo ne of the Foreign Broadcast Information 
Service in Hong Kong, or 

(B) is the spouse or child (as defined in subsection (d)) of 
an alien described in subparagraph (A), if accompanying or 
following to join the alien in coming to the United States. 

(3) RELATION TO SIMILAR PROVISION.—The provisions of this 
subsection supersede section 403 of the Intelligence Authoriza- 
tion Act, Fiscal Year 1991. 

(d) TREATMENT OF CHILDREN.—In this section, the term “child” 
has the meaning given such term in section 101(b\1) of the Immigra- 
tion and Nationality Act and also includes (for purposes of this 
section and the Immigration and Nationality Act as it applies to this 
section) an alien who was the child (as so defined) of the alien as of 
the date of the issuance of an immigrant visa to the alien described 
in subsection (b\(1) or, in the case described in subsection (c), as of 
the date of charging of the entry of the alien under the proviso 
under section 7 of the Central Intelligence Agency Act of 1949. 


SEC. 155. EXPEDITED ISSUANCE OF LEBANESE SECOND AND FIFTH PREF- 8 USC 1153 note. 
ERENCE VISAS. 


(a) IN GENERAL.—In the issuance of immigrant visas to certain 
Lebanese immigrants described in subsection (b) in fiscal years 1991 
and 1992 and notwithstanding section 203(c) of the Immigration and 
Nationality Act (to the extent inconsistent with this section), the 
Secretary of State shall provide that immigrant visas which would 
otherwise be made available in the fiscal year shall be made avail- 
able as early as possible in the fiscal year. 

(b) LEBANESE IMMIGRANTS COVERED.—Lebanese immigrants de- 
scribed in this subsection are aliens who— 

(1) are natives of Lebanon, 
(2) are not firmly resettled in any foreign country outside 
Lebanon, and 
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8 USC 1101 note. 


(8) as of the date of the enactment of this Act, are the 
beneficiaries of a petition approved to accord status under 
section 203(aX2) or 203(aX(5) of the Immigration and Nationality 
Act (as in effect as of the date of the enactment of this Act), 

= the child of such an alien if accompanying or following to join the 
ien. 


Subtitle E—Effective Dates; Conforming 
Amendments 


SEC. 161. EFFECTIVE DATES. 


(a) In GENERAL.—Except as otherwise provided in this section, the 
amendments made by this title shall take effect on October 1, 1991, 
and apply beginning with fiscal year 1992. 

(b) Provisions TAKING Errect Upon ENACTMENT.—The following 
sections (and amendments made by such sections) shall take effect 
on the date of the enactment of this Act and (unless otherwise 
provided) apply to fiscal year 1991: 

— Section 103 (relating to per country limitation for Hong 


ong). 

(2) Section 104 (relating to asylee adjustments). 

(3) Section 124 (relating to transition for employees of certain 
U.S. businesses in Hong Kong). 

(4) Section 133 (relating to one-year diversity transition for 
aliens who have been notified of availability of NP-5 visas). 

(5) Section 134 (relating to transition for displaced Tibetans). 

(6) Section 153 (relating to special immigrants who are 
dependent on a rg rao court). 

(7) Section 1 Sas extension of validity of visas for 
certain residents of Hong Kong). 

(8) Section 155 (relating to expedited issuance of Lebanese 
second and fifth preference visas). 

(9) Section 162(b) (relating to immigrant visa petitioning « 
ess), but only insofar as such section relates to visas for fiscal 
years beginning with fiscal year 1992. 

(c) GENERAL TRANSITIONS.— 

(1) In the case of a petition filed under section 204(a) of the 
Immigration and Nationality Act before October 1, 1991, for 
preference status under section 203(aX3) or section 203(aX6) of 
such Act (as in effect before such date)— 

(A) in order to maintain the ene with respect to 
such a petition, the petitioner must file (by not later than 
October 1, 1993) a new petition for classification of the 
employment under ——— (1), (2), or (8) of section 203(b) 
of such Act (as amended by this title), and 

(B) any labor certification under section 212(aX5\A) of 
such Act required with — to the new petition shall be 
deemed approved if the labor certification with respect to 
the previous petition was previously approved under section 
212(aX14) of such Act. 

(2) Any petition filed under section 204(a) of the gr ene 
and Nationality Act before October 1, 1991, for preference 
status under section 203(aX4) or section 203(aX5) of such Act (as 
in effect before such date) shall be deemed, as of such date, to be 
a petition filed under such section for preference status under 
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section 203(aX(3) or section 203(a)(4), respectively, of such Act (as 
amended by this title). 

(d) Apmissipitiry STANDARDS.—When an immigrant, in possession 
of an unexpired immigrant visa issued before October 1, 1991, makes 
application for admission, the immigrant’s admissibility under para- 
graph (7)(A) of section 212(a) of the Immigration and Nationality Act 
shall be determined under the provisions of law in effect on the date 
of the issuance of such visa. 

(e) ConstrucTion.—Nothing in this title shall be construed as 
affecting the provisions of section 19 of Public Law 97-116, section 
2(cX1) of Public Law 97-271, or section 202(e) of Public Law 99-603. 


SEC. 162. CONFORMING AMENDMENTS. 


(a) RESTATEMENT OF DERIVATIVE STATUS, ORDER OF CONSIDERATION, 
Etc.—(1) Section 208, as amended by subtitle B, is further amended 8 USC 1153. 
by striking all that follows subsection (c) and inserting the following: 

“(d) TREATMENT OF FAMILY MEMBERS.—A spouse or child as de- 
fined in subparagraph (A), (B), (C), (D), or (E) of section 101(b\(1) 
shall, if not otherwise entitled to an immigrant status and the 
immediate issuance of a visa under subsection (a), (b), or (c), be 
entitled to the same status, and the same order of consideration 
provided in the respective subsection, if accompanying or following 
to join, the spouse or parent. 

“(e) ORDER OF CONSIDERATION.—(1) Immigrant visas made avail- 
able under subsection (a) or (b) shall be issued to eligible immigrants 
in the order in which a petition in behalf of each such immigrant is 
filed with the Attorney General (or in the case of special immigrants 
under section 101(aX27\D), with the Secretary of State) as provided 
in section 204(a). 

“(2) Immigrant visa numbers made available under subsection (c) 
(relating to diversity immigrants) shall be issued to eligible qualified 
immigrants strictly in a random order established by the Secretary 
of State for the fiscal year involved. 

“(3) Waiting lists of applicants for visas under this section shall be Regulations. 
maintained in accordance with regulations prescribed by the Sec- 
retary of State. 

“(f) PRESUMPTION.—Every immigrant shall be presumed not to be 
described in subsection (a) or (b) of this section, section 101(a)(27), or 
section 201(b)(2), until the immigrant establishes to the satisfaction 
of the consular officer and the immigration officer that the im- 
migrant is so described. In the case of any alien claiming in his 
application for an immigrant visa to be described in section 201(b\(1) 
or in subsection (a) or (b) of this section, the consular officer shall 
not grant such status until he has been authorized to do so as 
provided by section 204. 

“(g) Lists.—For purposes of carrying out the Secretary’s respon- 
sibilities in the orderly administration of this section, the Secretary 
of State may make reasonable estimates of the anticipated numbers 
of visas to be issued during any quarter of any fiscal year within 
each of the categories under subsections (a), (b), and (c) and to rely 
upon such estimates in authorizing the issuance of visas. The Sec- 
retary of State shall terminate the registration of any alien who 
fails to apply for an immigrant visa within one year following 
notification to the alien of the availability of such visa, but the 
Secretary shall reinstate the registration of any such alien who 
establishes within 2 years following the date of notification of the 
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availability of such visa that such failure to apply was due to 
circumstances beyond the alien’s control.” 

(2) Nothing in this Act may be construed as continuing the 
availability of visas under section 203(a)(7) of the Immigration and 
Nationality Act, as in effect before the date of enactment of this Act. 

(b) CHANGES IN PETITIONING PROCEDURE.—Section 204 (8 U.S.C. 
1154) is amended— 

(1) in subsection (a), by striking “(a)(1)” and all that follows 
through the end of paragraph (1) and inserting the following: 

“(a(1A) Any citizen of the United States claiming that an alien 
is entitled to classification by reason of a relationship described in 
paragraph (1), (3), or (4) of section 203(a) or to an immediate relative 
status under section 201(b\(2XA\i) may file a petition with the 
Attorney General for such classification. 

“(B) Any alien lawfully admitted for permanent residence claim- 
ing that an alien is entitled to a classification by reason of the 
relationship described in section 203(a)(2) may file a petition with 
the Attorney General for such classification. 

“(C) Any alien desiring to be classified under section 203(b)(1)(A), 
or any person on behalf of such an alien, may file a petition with the 
Attorney General for such classification. 

“(D) Any employer desiring and intending to employ within the 
United States an alien entitled to classification under section 
203(b\1)(B), 203(b1(C), 203(b\(2), or 203(b\(3) may file a petition with 
the Attorney General for such classification. 

“(EXi) Any alien (other than a special immigrant under section 
101(aX27)(D)) desiring to be classified under section 203(b)(4), or any 
person on behalf of such an alien, may file a petition with the 
Attorney General for such classification. 

“(ii) Aliens claiming status as a special immigrant under section 
101(aX(27)\D) may file a petition only with the Secretary of State and 
only after notification by the Secretary that such status has been 
recommended and approved pursuant to such section. 

“(F) Any alien desiring to be classified under section 203(b\(5) may 
file a petition with the Secretary of State for such classification. 

“(G)G) Any alien desiring to be provided an immigrant visa under 
section 203(c) may file a petition at the place and time determined 
by the Secretary of State by regulation. Only one such petition may 
be filed by an alien with respect to any petitioning period estab- 
lished. If more than one petition is submitted all such petitions 
submitted for such period by the alien shall be voided. 

“(iiXD The Secretary of State shall designate a period for the filing 
of petitions with respect to visas which may be issued under section 
203(c) for the fiscal year beginning after the end of the period. 

“(I Aliens who qualify, through random selection, for a visa 
under section 203(c) shall remain eligible to receive such visa only 
pein the end of the specific fiscal year for which they were 
selected. 

“(I1) The Secretary of State shall prescribe such regulations as 
may be necessary to carry out this clause. 

“(iii) A petition or registration under this subparagraph shall be 
in such form as the Secretary of State may by regulation prescribe 
and shall contain such information and be supported ty, such docu- 
a evidence as the Secretary of State may require. 

(2) in subsection (b)— 
(A) by striking “section a (3) or (6)” and inserting 
“sedis 203(bX(2) or 203(bX3)’, an 
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(B) by striking “a preference status under section 203(a)” 
and inserting “preference under subsection (a) or (b) of 
section 203”; 

(3) in subsection (e), by striking “preference immigrant under 
section 203(a)” and inserting “immigrant under subsection (a), 
(b), or (c) of section 203”; 

(4) in subsection (gX1), by striking “203(a\4)” and inserting 
“203(aX3)”; 

(5) by striking subsection (f); and 

(6) by redesignating subsections (g) and (h) as (f) and (g), 
respectively. 

(e) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) Section 212(aX5) (8 U.S.C. 1182(aX5)), as amended by sec- 
tion 601(a) of this Act, is amended— 

(A) in subparagraph (A), by striking “Any alien who seeks 
to enter the United States for the purpose of performing 
skilled or unskilled labor” and inserting “Any alien who 
seeks admission or status as an immigrant under para- 
graph (2) or (3) of section 203(b)”, 

(B) in subparagraph (B), by inserting “who seeks admis- 
sion or status as an immigrant under paragraph (2) or (3) of 
a 203(b)” after “An alien” the first place it appears, 
an 

(C) by striking subparagraph (C). 

(2) Section 244(d) (8 U.S.C. 1254(d)) is amended by striking “, 
and unless” and all that follows through “then current”. 

(3) Section 245(b) (8 U.S.C. 1255(b)) is amended— 

(A) by striking “or nonpreference’”’, 

o by striking “202(e) or 203(a)” and inserting “‘201(a)”, 
an 

(C) by striking “for the fiscal year then current” and 
inserting “for the succeeding fiscal year’. 

(4) Section 3304(a(14)(A) of the Internal Revenue Code of 1986 26 USC 3304. 
is amended by striking “section 203(aX7) or”. 

(5) Section 1614(aX1\(B\Xi) of the Social Security Act is amend- 42 USC 1382c. 
ed by striking “section 203(a\7) or”. 

(6) Section 2(cX4) of the Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982 (Public Law 97-271) is amended by 8 USC 1255 note. 
inserting before the period at the end the following: “(as in 
effect before October 1, 1991) or by reason of the relationship 
described in section 203(a\(2), 203(aX3), or 203(aX4), or 
201(bX2AXi), respectively, of such Act (as in effect on or after 
such date)”. 

(f) — CORRECTIONS TO IMMIGRATION NuRSING RELIEF ACT 
or 1989.— 

(1) Section 2(b) of the Immigration Nursing Relief Act of 1989 
(Public Law 101-238) is amended— 8 USC 1255 note. 

(A) by striking “December 31, 1989” and inserting 
“September 1, 1989’, 

(B) by striking “in the lawful status” and inserting “in 
the status’, 

(C) by inserting “unauthorized employment performed 
before the date of the enactment of the Immigration Act of 
1990 shall not be taken into account in applying section 
245(c\(2) of the Immigration and Nationality Act and” after 
“spouse or child of such an alien,”, and 





104 STAT. 5012 PUBLIC LAW 101-649—NOV. 29, 1990 


(D) by striking “lawful status as such a nonimmigrant” 
and all that follows through “subsection (a)” and inserting 
“lawful status throughout his or her stay in the United 
States as a nonimmigrant until the end of the 120-day 
period beginning on the date the Attorney General promul- 
gates regulations carrying out the amendments made by 
section 162(f)(1) of the Immigration Act of 1990’. 

(2A) Section 101(aX15\H\iXa) (8 U.S.C. 1101(aX15\AiXa)) is 
amended by striking “for the facility for which the alien will 
perform the services, or” and inserting “for each facility (which 
facility shall include the petitioner and each worksite, other 
than a private household worksite, if the worksite is not the 
alien’s employer or controlled by the employer) for which the 
alien will perform the services, or’. 

(B) Section 212(m\(2\A) (8 U.S.C. 1182(m\(2A)) is amended— 

(i) by striking “, with respect to a facility for which an 
alien will perform services,”’, 

(ii) in clause (iii), by inserting “employed by the facility” 
after “The alien”, and 

(iii) by adding at the end the following: “In the case of an 
alien for whom an employer has filed an attestation under 
this subparagraph and who is performing services at a 
worksite other than the employer’s or other than a worksite 
controlled by the employer, the Secretary may waive such 
requirements for the attestation for the worksite as may be 
appropriate in order to avoid duplicative attestations, in 
cases of temporary, emergency circumstances, with respect 
to information not within the knowledge of the attestor, or 
for other good cause.”’. 

Effective date. (3) The amendments made by this subsection shall apply as 
8 USC 1101 note. though included in the enactment of the Immigration Nursing 
Relief Act of 1989. 


TITLE II—NONIMMIGRANTS 


Subtitle A—General and Permanent Provisions 


SEC. 201. REVISION AND EXTENSION OF THE VISA WAIVER PILOT PRO- 
GRAM FOR FOREIGN TOURISTS (B NONIMMIGRANTS). 


(a) In GENERAL.—Section 217 (8 U.S.C. 1187) is amended— 

(1) in subsection (a)(2), by inserting ‘“‘, and presents a passport 
issued by,” after “is a national of’; 

(2) in subsection (aX3)— 

(A) by striking “ENTRY CONTROL AND WAIVER FORMS” and 
inserting “IMMIGRATION FORMS” and 

(B) by striking all that follows “such admission” and 
inserting “completes such immigration form as the Attor- 
ney General shall establish.”; 

(3) by striking paragraph (4) of subsection (a) and inserting 
the following: 

“(4) ENTRY BY SEA OR AIR.—If arriving by sea or air, the alien 
arrives at the port of entry into the United States on a carrier 
which has entered into an agreement with the Service to 
guarantee transport of the alien out of the United States if the 
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= is found inadmissible or deportable by an immigration 
officer.”; 

(4) by adding at the end of subsection (a) the following new 
paragraph: 

“(7) ROUND-TRIP TICKET.—The alien is in possession of a round- 
trip transportation ticket (unless this requirement is waived by 
the Attorney General under regulations).”; 

(5) in subsection (b)— 

Pa by striking the heading and paragraphs (1) through 
, an 
(B) by redesignating paragraph (4) (and subparagraphs 
(A) and (B) thereof) as subsection (b) (and paragraphs (1) and 
(2) thereof, respectively), and moving the indentation of 
such redesignated subsection and paragraphs 2 ems to the 


left; 
(6) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking “Up to 8 countrigs” in the heading 
and inserting “IN GENERAL’, and 
(ii) by striking all that follows “may designate” and 
inserting “any country as a pilot program country if it 
meets the requirements of paragraph (2).”; and 
(B) in paragraph (2)— 
(i) by striking “INITIAL QUALIFICATIONS” in the head- 
ing and inserting “QUALIFICATIONS”, 
(ii) by striking “For the initial period described in 
— (4), a country” and inserting “A country”, 
an 


(iii) by adding at the end the following new subpara- 
graphs: 

“(C) MACHINE READABLE PASSPORT PROGRAM.—The govern- 
ment of the country certifies that it has or is in the process 
of developing a program to issue machine-readable pass- 
ports to its citizens. 

“(D) LAW ENFORCEMENT INTERESTS.—The Attorney Gen- 
eral determines that the United States law enforcement 
interests would not be compromised by the designation of 
the country.”; 

(7) by redesignating subsections (d) and (e) as subsections (e) 
and (f), respectively, and by inserting after subsection (c) the 
following new subsection: 

“(d) AutHoRIty.—Notwithstanding any other provision of this 
section, the Attorney General and the Secretary of State, acting 
jointly, may for any reason (including national security) refrain 
from waiving the visa requirement in respect to nationals of any 
country which may otherwise qualify for designation or may, at any 
time, rescind any waiver or designation previously granted under 
this section.” 

(8) in subsection (e)(1), as so redesignated— 

(A) by striking “and” at the end of subparagraph (A), 

(B) by striking the period at the end of subparagraph (B) 
and inserting “, and’, and 

(C) by adding at the end the following new subparagraph: 

“(C) to be subject to the imposition of fines resulting from 
the transporting into the United States of a national of a 
designated country without a passport pursuant to regula- 
tions promulgated by the Attorney General.”; and 
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(9) in subsection (f), as so redesignated, by striking all that 
follows “the period beginning” and inserting ‘on October 1, 
1988, and ending on September 30, 1994.”. 

(b) PENALTY FOR TRANSPORT OF ALIENS WITHOUT VALID VisAs.— 
Section 278 (8 U.S.C. 1323) is amended— 

(1) in subsection (a), by inserting ‘“‘a valid passport and” before 
“an unexpired visa”, and 

(2) in subsection (c), by inserting “valid passport or” before 
“visa was required’. 

(c) Report.—By not later than January 1, 1992, the Attorney 
General, in consultation with the Secretary of State, shall submit to 
the Committees on the Judiciary of the House of Representatives 
and of the Senate a report on the operation of the automated data 
arrival and departure control system for foreign visitors and on 
admission refusals and overstays for such visitors who have entered 
under the visa waiver program. 

(d) ErFEcTIVE DatE.—The amendments made by this section shall 
take effect as of the date of the enactment of this Act. 


SEC. 202. DENIAL OF CREWMEMBER STATUS IN THE CASE OF CERTAIN 
LABOR DISPUTES (D NONIMMIGRANTS). 


(a) In GENERAL.—Section 214 (8 U.S.C. 1184) is amended by adding 
at the end the following new subsection: 

“(f(1) Except as provided in paragraph (3), no alien shall be 
entitled to nonimmigrant status described in section 101(aX(15\D) if 
the alien intends to land for the purpose of performing service on 
board a vessel of the United States (as defined in section 2101(46) of 
title 46, United States Code) or on an aircraft of an air carrier (as 
defined in section 101(8) of the Federal Aviation Act of 1958) during 
a labor dispute where there is a strike or lockout in the bargaining 
unit of the employer in which the alien intends to perform such 
service. 

“(2) An alien described in paragraph (1)— 

“(A) may not be paroled into the United States pursuant to 
section 212(d\(5) unless the Attorney General determines that 
the parole of such alien is necessary to protect the national 
security of the United States; and 

“(B) shall be considered not to be a bona fide crewman for 

purposes of section 252(b). 

“(3) Paragraph (1) shall not apply to an alien if the air carrier or 
owner or operator of such vessel that employs the alien provides 
documentation that satisfies the Attorney General that the alien— 

“(A) has been an employee of such employer for a period of 
not less than 1 year preceding the date that a strike or lawful 
lockout commenced; 

“(B) has served as a qualified crewman for such employer at 
least once in each of 3 months during the 12-month period 
preceding such date; and 

“(C) shall continue to provide the same services that such 
alien provided as such a crewman.”. 

(b) CONFORMING AMENDMENT.—Section 212(d\5XA) (8 U.S.C. 
1182(d)5\A)) is amended by inserting “or in section 214(f)’ after 
“except as provided in subparagraph (B)”’. 

(c) EFFEcTIVE Date.—The amendments made by this section shall 
take effect 60 days after the date of the enactment of this Act. 
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SEC. 203. LIMITATIONS ON PERFORMANCE OF LONGSHORE WORK BY Maritime 
ALIEN CREWMEN (D NONIMMIGRANTS). carriers. 


(a) LIMITATION ON ALIENS.— 


(1) IN GENERAL.—Chapter 6 of title II is amended by adding at 
the end the following new section: 


“LIMITATIONS ON PERFORMANCE OF LONGSHORE WORK BY ALIEN 
CREWMEN 


“Src. 258. (a) In GENERAL.—For purposes of section 101(aX15\(DXi), 8 USC 1288. 
the term ‘normal operation and service on board a vessel’ does not 
include any activity that is longshore work (as defined in subsection 
(b)), except as provided under subsection (c) or subsection (d). 

“(b) LoNGSHORE Work DEFINED.— 

“(1) IN GENERAL.—In this section, except as provided in para- 
graph (2), the term ‘longshore work’ means any activity relating 
to the loading or unloading of cargo, the operation of cargo- 
related equipment (whether or not integral to the vessel), and 
the handling of mooring lines on the dock when the vessel is 
made fast or let go, in the United States or the coastal waters 
thereof. 

“(2) EXCEPTION FOR SAFETY AND ENVIRONMENTAL PROTEC- 
TION.—The term ‘longshore work’ does not include the loading 
or unloading of any cargo for which the Secretary of Transpor- 
tation has, under the authority contained in chapter 37 of title 
46, United States Code (relating to Carriage of Liquid Bulk 
Dangerous Cargoes), section 311 of the Federal Water Pollution 
Control Act (33 U.S.C. 1821), section 4106 of the Oil Pollution 
Act of 1990, or section 105 or 106 of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1804, 1805) prescribed regu- 
lations which govern— 

“(A) the handling or stowage of such cargo, 

“(B) the manning of vessels and the duties, qualifications, 
and training of the officers and crew of vessels carrying 
such cargo, and 

“(C) the reduction or elimination of discharge during 
ballasting, tank cleaning, handling of such cargo. 

“(3) ConstrucTION.—Nothing in this section shall be con- 
strued as broadening, limiting, or otherwise modifying the 
meaning or scope of longshore work for purposes of any 
other law, collective bargaining agreement, or international 
agreement. 

“(c) PREVAILING PrRAcTICcE ExceptTion.—(1) Subsection (a) shall not 
—_ to a particular activity of longshore work in and about a local 
port if— 

“(A\(i) there is in effect in the local port one or more collective 
bargaining agreements each covering at least 30 percent of the 
number of individuals employed in performing longshore work 
and (ii) each such agreement (covering such percentage of 
longshore workers) permits the activity to be performed by alien 
crewmen under the terms of such agreement; or 

“(B) there is no collective bargaining agreement in effect in 
the local port covering at least 30 percent of the number of 
individuals employed in performing longshore work, and an 
employer of alien crewmen (or the employer’s designated agent 
or representative) has filed with the Secretary of Labor at least 
14 days before the date of performance of the activity (or later, 
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if necessary due to an unanticipated emergency, but not later 
than the date of performance of the activity) an attestation 
setting forth facts and evidence to show that— 

“(j) the performance of the activity by alien crewmen is 
permitted under the prevailing practice of the particular 
port as of the date of filing of the attestation and that the 
use of alien crewmen for such activity— 

“(D) is not during a strike or lockout in the course of a 
labor dispute, and 

“UD is not intended or designed to influence an 
election of a bargaining representative for workers in 
the local port; and 

“(ii) notice of the attestation has been provided by the 
owner, agent, consignee, master, or commanding officer to 
the bargaining representative of longshore workers in the 
local port, or, where there is no such bargaining representa- 
tive, notice of the attestation has been provided to 
longshore workers employed at the local port. 

In applying subparagraph (B) in the case of a particular activity of 
longshore work consisting of the use of an automated self-unloading 
conveyor belt or vacuum-actuated system on a vessel, the attestation 
shall be required to be filed only if the Secretary of Labor finds, 
based on a preponderance of the evidence which may be submitted 
by any interested party, that the performance of such particular 
activity is not described in clause (i) of such subparagraph. 

“(2) Subject to paragraph (4), an attestation under paragraph (1) 
shall— 

“(A) expire at the end of the l-year period beginning on the 
date of its filing with the Secretary of Labor, and 

“(B) apply to aliens arriving in the United States during such 
l-year period if the owner, agent, consignee, master, or 
commanding officer states in each such list under section 251 
that it continues to comply with the conditions in the attesta- 
tion. 

“(3) An owner, agent, consignee, master, or commanding officer 
may meet the requirements under this subsection with respect to 
more than one alien crewman in a single list. 

“(4)(A) The Secretary of Labor shall compile and make available 
for public examination in a timely manner in Washington, D.C., a 
list identifying owners, agents, consignees, masters, or commanding 
officers which have filed lists for nonimmigrants described in sec- 
tion 101(a\(15\D)\i) with respect to whom an attestation under para- 
graph (1) is made and, for each such entity, a copy of the entity’s 
attestation under paragraph (1) (and accompanying documentation) 
and each such list filed by the entity. 

“(B\i) The Secretary of Labor shall establish a process for the 
receipt, investigation, and disposition of complaints respecting an 
entity’s failure to meet conditions attested to, an entity’s misrepre- 
sentation of a material fact in an attestation, or, in the case 
described in the last sentence of paragraph (1), whether the perform- 
wan the particular activity is or is not described in paragraph 
( i). 

“(ii) Complaints may be filed by any aggrieved person or organiza- 
tion (including bargaining representatives, associations deemed 
appropriate by the Secretary, and other aggrieved parties as deter- 
mined under regulations of the Secretary). 
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“(iii) The Secretary shall promptly conduct an investigation under 
this subparagraph if there is reasonable cause to believe that an 
entity fails to meet conditions attested to, an entity has misrepre- 
sented a material fact in the attestation, or, in the case described in 
the last sentence of paragraph (1), the performance of the particular 
activity is not described in paragraph (1)(B\i). 

“(CXi) If the Secretary determines that reasonable cause exists to 
conduct an investigation with respect to an attestation, a complain- 
ing party may request that the activities attested to by the employer 
cease during the hearing process described in subparagraph (D). If 
such a request is made, the attesting employer shall be issued notice 
of such request and shall respond within 14 days to the notice. If the 
Secretary makes an initial determination that the complaining 
party’s position is supported by a preponderance of the evidence 
submitted, the Secretary shall require immediately that the em- 
ployer cease and desist from such activities until completion of the 
process described in subparagraph (D). 

“(ii) If the Secretary determines that reasonable cause exists to 
conduct an investigation with respect to a matter under the last 
sentence of paragraph (1), a complaining party may request that the 
activities of the employer cease during the hearing process described 
in subparagraph (D) unless the employer files with the Secretary of 
Labor an attestation under paragraph (1). If such a request is made, 
the employer shall be issued notice of such request and shall re- 
spond within 14 days to the notice. If the Secretary makes an initial 
determination that the complaining party’s position is supported by 
a preponderance of the evidence submitted, the Secretary shall 
require immediately that the employer cease and desist from such 
activities until completion of the process described in subparagraph 
(D) unless the employer files with the Secretary of Labor an attesta- 
tion under paragraph (1). 

“(D) Under the process established under subparagraph (B), the 
Secretary shall provide, within 180 days after the date a complaint 
is filed (or later for good cause shown), for a determination as to 
whether or not a basis exists to make a finding described in subpara- 
graph (E). The Secretary shall provide notice of such determination 
to the interested parties and an opportunity for a hearing on the 
complaint within 60 days of the date of the determination. 

“(E\i) If the Secretary of Labor finds, after notice and opportunity 
for a hearing, that an entity has failed to meet a condition attested 
to or has made a misrepresentation of material fact in the attesta- 
tion, the Secretary shall notify the Attorney General of such finding 
and may, in addition, impose such other administrative remedies 
(including civil monetary penalties in an amount not to exceed 
$5,000 for each alien crewman performing unauthorized longshore 
work) as the Secretary determines to be appropriate. Upon receipt of 
such notice, the Attorney General shall not permit the vessels 
owned or chartered by such entity to enter any port of the United 
States during a period of up to 1 year. 

“(ii) If the Secretary of Labor finds, after notice and opportunity 
for a hearing, that, in the case described in the last sentence of 
paragraph (1), the performance of the particular activity is not 
described in subparagraph (B\i), the Secretary shall notify the 
Attorney General of such finding and, thereafter, the attestation 
described in paragraph (1) shall be required of the employer for the 
performance of the particular activity. 
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“(F) A finding by the Secretary of Labor under this paragraph 
that the performance of an activity by alien crewmen is not per- 
mitted under the prevailing practice of a local port shall preclude 
for one year the filing of a subsequent attestation concerning such 
activity in the port under paragraph (1). 

“(d) Recrprocity ExcEeprion.— 

“(1) IN GENERAL.—Subject to the determination of the Sec- 
retary of State pursuant to paragraph (2), the Attorney General 
shall permit an alien crewman to perform an activity constitut- 
ing longshore work if— 

“(A) the vessel is registered in a country that by law, 
regulation, or in practice does not prohibit such activity by 
crewmembers aboard United States vessels; and 

“(B) nationals of a country (or countries) which by law, 
regulation, or in practice does not prohibit such activity by 
crewmembers aboard United States vessels hold a majority 
of the ownership interest in the vessel. 

“(2) ESTABLISHMENT OF List.—The Secretary of State shall, in 
accordance with section 553 of title 5, United States Code, 
compile and annually maintain a list, of longshore work by 
particular activity, of countries where performance of such a 
particular activity by crewmembers aboard United States 
vessels is prohibited by law, regulation, or in practice in the 
country. By not later than 90 days after the date of the enact- 
ment of this section, the Secretary shall publish a notice of 
proposed rulemaking to establish such list. The Secretary shall 
first establish such list by not later than 180 days after the date 
of the enactment of this section. 

“(8) IN PRACTICE DEFINED.—For purposes of this subsection, 
the term ‘in practice’ refers to an activity normally performed 
in such country during the one-year period preceding the ar- 
rival of such vessel into the United States or coastal waters 
thereof.”’. 

8 USC 1288 note. (2) NO APPLICATION TO CITIZENS OR NATIONALS OF THE UNITED 
STATES.—This section does not affect the performance of 
longshore work in the United States by citizens or nationals of 
the United States. 

(8) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 257 the following 
new item: 


“Sec. 258. Limitations on performance of longshore work by alien crewmen.”. 


(b) Penattires.—Section 251(d) (8 U.S.C. 1281(d)) is amended— 
(1) in the first sentence by striking ‘pay to” and all that 
follows through “$10” and inserting “pay to the Commissioner 
the sum of $200”; an 
(2) by inserting after the first sentence the following: “In the 
case that any owner, agent, consignee, master, or commanding 
officer of a vessel shall secure services of an alien crewman 
described in section 101(aX15\D Xi) to perform longshore work 
not included in the normal operation and service on board the 
vessel under section 258, the owner, agent, charterer, master, or 
commanding officer shall pay to the Commissioner the sum of 
$50 aoa — such fine shall be a lien against the vessel.” 
(c) Co G AMENDMENTS.—Section 101(aX15\DXi) (8 US.C. 
1101(@1 (DXi) f is pai 
(1) by striking “any capacity” and inserting “a capacity”, and 
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(2) by inserting “‘, as defined in section 258(a)” after “on board 
a vessel’”’. 
(d) ErrectivE Date.—The amendments made by this section shall 8 USC 1101 note. 
apply to services performed on or after 180 days after the date of the 
enactment of this Act. 


SEC. 204. TREATY TRADERS (E NONIMMIGRANTS). 


(a) INCLUDING TRADE IN SERVICES AND TECHNOLOGY.—Section 
101(aX15EXi) (8 U.S.C. 1101(aX15)EXi)) is amended by inserting 
“ including trade in services or trade in technology” after “substan- 
tial trade’”’. 

(b) APPLICATION OF TREATY TRADER FOR CERTAIN ForEIGN 8 USC 1101 note. 
States.—Each of the following foreign states shall be considered, for 
purposes of section 101(a)(15)\(E) of the Immigration and Nationality 
Act, to be a foreign state described in such section if the foreign 
state extends reciprocal nonimmigrant treatment to nationals of the 
United States: 

(1) The largest foreign state in each region (as defined in 
section 203(c)(1) of the Immigration and Nationality Act) which 
(A) has 1 or more dependent areas (as determined for purposes 
of section 202 of such Act) and (B) does not have a treaty of 
commerce and navigation with the United States. 

(2) The foreign state which (A) was identified as an adversely 
affected foreign state for purposes of section 314 of the Immigra- 
tion Reform and Control Act of 1986 and (B) does not have a 
treaty of commerce and navigation with the United States, but 
(C) had such a treaty with the United States before 1925. 

(c) SuBSTANTIAL DEFINED.—Section 101(a), as amended by section 
123 of this Act, is further amended by adding at the end the 
following new paragraph: 

“(45) The term ‘substantial’ means, for purposes of paragraph 
(15XE) with reference to trade or capital, such an amount of trade or 


capital as is established by the Secretary of State, after consultation 
with appropriate agencies of Government.”’. 


SEC. 205. TEMPORARY WORKERS AND TRAINEES (H NONIMMIGRANTS). 


(a) LimiTaTION ON NumBERS.—Section 214 (8 U.S.C. 1184), as 
amended by section 202(a), is amended by adding at the end the 
following new subsection: 

“(g1) The total number of aliens who may be issued visas or 
otherwise provided nonimmigrant status during any fiscal year 

inning with fiscal year 1992)— 
“(A) under section 101(aX15H\iXb) may not exceed 65,000, 
“(B) under section 101(aX15\H\iiXb) may not exceed 66,000, or 
“(C) under section 101(aX15\PXi) or section 101(aX15\PXiii) 
may not exceed 25,000. 

“(2) The numerical limitations of paragraph (1) shall only apply to 
principal aliens and not to the spouses or children of such aliens. 

“(3) Aliens who are subject to the numerical limitations of para- 
graph (1) shall be issued visas (or otherwise provided nonimmigrant 
status) in the order in which petitions are filed for such visas or 
status. 

“(4) In the case of a nonimmigrant described in section 
101(aX15\H)\iXb), the period of authorized admission as such a 
nonimmigrant may not exceed 6 years.”’. 
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(b) CONSTRUCTION RESPECTING INTENT WITH RESPECT TO ABANDON- 
MENT OF FOREIGN RESIDENCE.—Section 214, as amended by section 
202(a) and by subsection (a), is further amended— 

(1) in subsection (b), by inserting “(other than a nonimmigrant 
described in subparagraph (H\i) or (L) of section 101(a)\(15))” 
after “Every alien”, and 

(2) by adding at the end the following new subsection: 

“(h) The fact that an alien is the beneficiary of an application for 
a preference status filed under section 204 or has otherwise sought 
permanent residence in the United States shall not constitute evi- 
dence of an intention to abandon a foreign residence for purposes of 
obtaining a visa as a nonimmigrant described in subparagraph (Hi) 
or (L) of section 101(aX(15) or otherwise obtaining or maintaining the 
status of a nonimmigrant described in such subparagraph, if the 
alien had obtained a change of status under section 248 to a classi- 
fication as such a nonimmigrant before the alien’s most recent 
departure from the United States.” 

(c) Revision or H-1B Catecory.— 

(1) IN GENERAL.—Subclause (b) of section 101(aX15\Hyi) (8 
U.S.C. 1101(aX15\H\i)) is amended by striking “who is of distin- 
guished” and all that follows through “such institution or 
agency” and inserting the following: “who is coming tempo- 
rarily to the United States to perform services (other than 
services described in subclause (a) during the period in which 
such subclause applies and other than services described in 
subclause (iia) or in subparagraph (O) or (P)) in a specialty 
occupation described in section 214(i1), who meets the require- 
ments for the occupation specified in section 214(i2), and with 
respect to whom the Secretary of Labor determines and certifies 
to the Attorney General that the intending employer has filed 
with, and had approved by, the Secretary an application under 
section 212(n\(1)”. 

(2) SPECIALTY OCCUPATION DEFINED.—Section 214, as amended 
by section 202(a) and subsections (a) and (b), is further amended 
by adding at the end the following new subsection: 

“(i1) For purposes of section 101(aX15\H\(iXb) and paragraph (2), 
the term ‘specialty occupation’ means an occupation that requires— 

“(A) theoretical and practical application of a body of highly 
specialized knowledge, and 

“(B) attainment of a bachelor’s or higher degree in the spe- 
cific specialty (or its equivalent) as a minimum for entry into 
the occupation in the United States. 

“(2) For purposes of section 101(aX15H)\(iXb), the requirements of 
this paragraph, with respect to a specialty occupation, are— 

“(A) full state licensure to practice in the occupation, if such 
licensure is required to practice in the occupation, 

“(B) completion of the degree described in paragraph (1\B) for 
the occupation, or 

“(CXi) experience in the specialty equivalent to the comple- 
tion of such degree, and (ii) recognition of expertise in the 
specialty through progressively responsible positions relating to 
the specialty.”’. 

8 USC 1182. (3) LABOR CONDITION APPLICATION FOR H-1B.—Section 212 is 
amended by adding at the end the following new subsection: 

“(n\1) No alien may be admitted or provided status as a non- 
immigrant described in section 101(aX15\H)(i\(b) in an occupational 





PUBLIC LAW 101-649—NOV. 29, 1990 104 STAT. 5021 


classification unless the employer has filed with the Secretary of 
Labor an —_—- stating the following: 
“(A) The employer— 

“(i) is offering and will offer during the period of au- 
thorized employment to aliens and to other individuals 
employed in the occupational classification and in the area 
of employment wages that are at least— 

“(the actual wage level for the occupational classi- 
fication at the place of emplo —— or 
“(Il) the prevailing wage level for the occupational 
classification in the area of employment, 
whichever is greater, determined as of th the time of filing the 
application, and 
‘(ii) will provide working conditions for such aliens that 
will not adversely affect the working conditions of workers 
similarly employed. 
“(B) There is not a strike or lockout in the course of a 
labor dispute in the occupational classification at the place of 
em loyment. 
“(C) The employer, at the time of filing the application— 

“(i) has provided notice of the filing under this paragraph 
to the bargaining representative (if any) of the employer's 
employees in the occupational classification and area for 
which aliens are sought, or 

“(ii) if there is no such bargaining representative, has 
posted notice of filing in conspicuous locations at the place 
of employment. 

“(D) The application shall contain a specification of the 
number of workers sought, the occupational classification in 
which the workers will be employed, and wage rate and condi- 
tions under which they will be employed. The employer shall Public 
make available for public examination, within one working da Ly information. 
after the date on which an application under this paragraph is 
filed, at the employer’s principal place of business or worksite, a 
copy of each such application (and accompanying documenta- 
tion). The Secretary shall compile, on a current basis, a list (by 
employer and by occupational classification) of the applications 
filed under this subsection. Such list shall include the wage 
rate, number of aliens sought, period of intended employment, 
and date of need. The Secretary shall —_ such list available Public _ 
for public examination in Washington, D See 
“(2(A) The Secretary shall establish a anes for the receipt, Columbia. 
investigation, and disposition of complaints respecting a petitioner’s _ Investigations. 
failure to meet a condition specified in an application submitted 
under paragraph (1) or a petitioner’s misrepresentation of material 
facts in such an application. Complaints may be filed by any ag- 
grieved person or organization (including bargaining representa- 
tives). No investigation or hearing shall be conducted on a complaint 
concerning such a failure or misrepresentation unless the complaint 
was filed not later than 12 months after the date of the failure or 
misrepresentation, respectively. The Secretary shall conduct an 
investigation under this paragraph if there is reasonable cause to 
believe that such a failure or misrepresentation has occurred. 
“(B) Under such process, the Secre shall provide, within 30 
days after the date such a complaint is filed, for a determination as 
to whether or not a reasonable basis exists to make a finding 
described in subparagraph (C). If the Secretary determines that such 
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a reasonable basis exists, the Secretary shall provide for notice of 
such determination to the interested parties and an opportunity for 
a hearing on the complaint, in accordance with section 556 of title 5, 
United States Code, within 60 days after the date of the determina- 
tion. If such a hearing is requested, the er shall make a 
finding concerning the matter by not later than 60 days after the 
date of the hearing. In the case of similar complaints respecting the 
same applicant, the Secretary may consolidate the hearings under 
this subparagraph on such complaints. 

“(C) If the Secretary finds, after notice and opportunity for a 
hearing, a failure to meet a condition (or a substantial failure in the 
case of a condition described in subparagraph (C) or (D) of paragraph 
(1)) or misrepresentation of material fact in an application— 

“(i) the Secretary shall notify the Attorney General of such 
finding and may, in addition, impose such other administrative 
remedies (including civil om gang | penalties in an amount not 
to exceed $1,000 per violation) as the Secretary determines to be 
appropriate, and 

(ii) the Attorney General shall not approve petitions filed 
with respect to that employer under section 204 or 214(c) during 
a — of at least 1 year for aliens to be employed by the 
employer. 

“(D) Ta addition to the sanctions provided under subparagraph (C), 
if the Secretary finds, after notice and opportunity for a hearing, 
that an ee has not paid wages at the wage level specified 
under the application and required under paragraph (1), the Sec- 
retary shall order the employer to provide for payment of such 
amounts of back pay as may be required to comply with the require- 
ments of paragraph (1).”. 

(d) LIMITATION ON TRaINEES.—Section 101(aX15\XHMXiii) (8 U.S.C. 
1101(aX15\HXiii)) is amended by inserting before the semicolon at 
the end the following: “, in a training program that is not designed 
primarily to provide productive employment”. 

(e) REMOVAL OF FOREIGN RESIDENCE REQUIREMENT FOR H-1 
NONIMMIGRANTS.—Section 101(aX15\XH) (8 U.S.C. 1101(aX15\)) is 
amended— 

(1) by striking “having a residence in a foreign country which 
he has no intention of abandoning”; 

(2) in clause (ii), by striking ‘ ‘who is coming temporarily to the 
United States (a)” and inserting “(a) having a residence in a 
foreign country which he has no intention of abandoning who is 
coming temporarily to the United States”; 

(3) in clause (iiXb), by inserting “having a residence in a 
foreign country which he has no intention of abandoning who is 
coming temporarily to the United States” immediately after 

(4) in aati (iii), by inserting “having a residence in a foreign 
country which he has no intention of abandoning” after “(iii)”. 


SEC. 206. INTRA-COMPANY TRANSFEREES (L NONIMMIGRANTS). 


(a) CLARIFICATION OF TREATMENT OF CERTAIN INTERNATIONAL 
AccouNTING Firms.—In applying sections 101(aX15\L) and 
203(bX1XC) of the Immigration and Nationality Act, in the case of a 
partnership that is organized in the United States to provide 
accounting services and that markets its accounting services under 
an internationally recognized name under an agreement with a 
worldwide coordinating organization that is owned and controlled 
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by the member accounting firms, a partnership (or similar organiza- 
tion) that is organized outside the United States to provide account- 
ing services shall be considered to be an affiliate of the United 
States partnership if it markets its accounting services under the 
same internationally recognized name under the agreement with 
the worldwide coordinating organization of which the United States 
partnership is also a member. 

(b) UsE or BLANKET PETITIONS; DEADLINES FOR PROCESSING; PERI- 
ops OF AUTHORIZED Stay; CONSTRUCTION.—Section 214(c) (8 U.S.C. 
1184(c)) is amended— 

(1) by inserting “(1)” after “(c)’, and 
(2) by adding at the end the following new paragraph: 

“(2A) The Attorney General shall provide for a procedure under 
which an importing employer which meets requirements established 
by the Attorney General may file a blanket petition to import aliens 
as nonimmigrants described in section 101(a\(15\L) instead of filing 
individuals petitions under paragraph (1) to import such aliens. 
Such procedure shall permit the expedited processing of visas for 
entry of aliens covered under such a petition. 

“(B) For purposes of section 101(a\(15)(L), an alien is considered to 
be serving in a capacity involving specialized knowledge with re- 
spect to a company if the alien has a special knowledge of the 
company product and its application in international markets or has 
an advanced level of knowledge of processes and procedures of the 
company 

ue) The Attorney General shall provide a process for reviewing 
and acting upon petitions under this subsection with respect to 
nonimmigrants described in section 101(aX(15XL) within 30 days 
after the date a completed petition has been filed. 

“(D) The period of authorized admission for— 

“(i) a nonimmigrant admitted to render services in a manage- 
rial or executive capacity under section 101(a)(15\L) shall not 
exceed 7 years, or 


“(ii) a nonimmigrant admitted to render services in a capacity 
that involved specialized knowledge under section 101(a)\(15\L) 
shall not exceed 5 years.’ 

(c) PERIOD OF PRIOR EMPLOYMENT wITH COMPANY. —Section 
101(aX15XL) (8 U.S.C. 1101(aX15XL)) i is amended by striking “imme- 
diately preceding” and inserting “within 3 years preceding”. 


SEC. 207. NEW CLASSIFICATION FOR ALIENS WITH EXTRAORDINARY 
ABILITY, ACCOMPANYING ALIENS, AND ATHLETES AND 
ENTERTAINERS (O & P NONIMMIGRANTS). 


(a) In GeneERAL.—Section 101(aX15) (8 U.S.C. 1101(aX15)) is 
amended— 
(1) by striking “or” at the end of subparagraph (M), 
(2) by striking the period at the end of subparagraph (N) and 
inserting a semicolon, and 
(3) by adding at the end the following new subparagraphs: 
“(O) an alien who— 

“(i) has extraordinary ability in the sciences, arts, edu- 
cation, business, or athletics which has been demonstrated 
by sustained national or international acclaim or, with 
regard to motion picture and television productions a dem- 
onstrated record of extraordinary achievement, and whose 
achievements have been recognized in the field through 
extensive documentation, and seeks to enter the United 
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States to continue work in the area of extraordinary ability, 
but only if the Attorney General determines that the alien’s 
entry into the United States will substantially benefit 
prospectively the United States; or 

“(ii() seeks to enter the United States temporarily and 
solely for the purpose of accompanying and assisting in the 
artistic or athletic performance by an alien who is admitted 
under clause (i) for a specific event or events, 

“(ID is an integral part of such actual performance, 

“(III(a) has critical skills and experience with such alien 
which are not of a general nature and which cannot be 
performed by other individuals, or (b) in the case of a 
motion picture or television production, has skills and 
experience with such alien which are not of a general 
nature and which are critical either based on a pre-existing 
longstanding working relationship or, with respect to the 
specific production, because significant principal photog- 
raphy will take place both inside and outside the United 
States and the continuing participation of the alien is 
essential to the successful completion of the production, and 

“(IV) has a foreign residence which the alien has no 
intention of abandoning; or 

“(iii) is the alien spouse or child of an alien described in 
clause (i) or (ii) and is accompanying, or following to join, 
the alien; or 

“(P) an alien having a foreign residence which the alien has 
no intention of abandoning who— 

“(iD performs as an athlete, individually or as part of a 
group or team, at an internationally recognized level of 
performance, or performs as part of an entertainment 
group that has been recognized internationally as being 
outstanding in the discipline for a sustained and substantial 
period of time and has had a sustained and substantial 
relationship with that group over a period of at least 1 year 
and provides functions integral to the performance of the 
group, and 

“(II) seeks to enter the United States temporarily and 
solely for the purpose of performing as such an athlete or 
entertainer with respect to a specific athletic competition or 
performance; 

“(ii performs as an artist or entertainer, individually 
or as part of a group, or is an integral part of the perform- 
ance of such a group, and 

“(II) seeks to enter the United States temporarily and 
solely for the purpose of performing as such an artist or 
entertainer or with such a group under a reciprocal ex- 
change program which is between an organization or 
organizations in the United States and an organization in 
one or more foreign states and which provides for the 
temporary exchange of artists and entertainers, or groups 
of artists and entertainers, between the United States and 
the foreign states involved; 

“(iii performs as an artist or entertainer, individually 
or as part of a group, or is an integral part of the perform- 
ance of such a group, and 

“(II) seeks to enter the United States temporarily and 
solely for the purpose of performing as such an artist or 
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entertainer or with such a group under a program that is 
culturally unique; or 
“(iv) is the spouse or child of an alien described in clause 
Gd, (ii), or (iii) and is accompanying, or following to join, the 
ien.”. 

(b) Pertops or Apmission, Erc.—Section 214 (8 U.S.C. 1184) is 
amended— 

(1) in subsection (a), by inserting “(1)” after “(a)” and by 
adding at the end the following new paragraph: 

“(2A) The period of authorized status as a nonimmigrant under 
section 101(aX15\O) shall be for such period as the Attorney General 
may specify in order to provide for the event for which the non- 
immigrant is admitted. 

“(BXi) The period of authorized status as a nonimmigrant de- 
scribed in section 101(aX15\P) shall be for such period as the Attor- 
ney General may specify in order to provide for the competition, 
event, or performance for which the nonimmigrant is admitted. In 
the case of nonimmigrants admitted as individual athletes under 
section 101(aX15\(P), the period of authorized status may be for an 
initial period (not to exceed 5 years) during which the nonimmigrant 
will perform as an athlete and such period may be extended by the 
Attorney General for an additional period of up to 5 years. 

“(ii) An alien who is admitted as a nonimmigrant under clause (ii) 
or (iii) of section 101(aX15XP) may not be readmitted as such a 
nonimmigrant unless the alien has remained outside the United 
States for at least 3 months after the date of the most recent 
admission. The Attorney General may waive the application of the 
previous sentence in the case of individual tours in which the 
application would work an undue hardship.”; and 

(2) in subsection (c), as amended by section 206(b)— 

(A) in paragraph (1), by striking “or (L)” and inserting 
“, L), (©), or (PXi)”, and 
B) by adding at the end the following new paragraphs: 

“(3) The Attorney General shall approve a petition— 

“(A) with respect to a nonimmigrant described in section 
101(aX15OXi) only after consultation with peer groups in the 
area of the alien’s ability or, with respect to aliens seeking entry 
for a motion picture or television production, after consultation 
with the appropriate union representing the alien’s occupa- 
tional peers and a management organization in the area of the 
alien’s ability, or 

“(B) with respect to a nonimmigrant described in section 
101(aX15\OXii) after consultation with labor organizations with 
expertise in the skill area involved. 

In the case of an alien seeking entry for a motion picture or 
television production, (i) any opinion under the previous sentence 
shall only be advisory, (ii) any such opinion that recommends denial 
must be in writing, (iii) in making the decision the Attorney General 
shall consider the exigencies and scheduling of the production, and 
(iv) the Attorney General shall append to the decision any such 
opinion. 

“(4A) A person may petition the Attorney General for classifica- 
tion of an alien as a nonimmigrant under clause (ii) of section 
101(aX(15\(P). 

“(B) The Attorney General shall approve petitions under this 
subsection with respect to nonimmigrants described in clause (i) or 
(iii) of section 101(aX15\P) only after consultation with labor 
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organizations with expertise in the specific field of athletics or 
entertainment involved. 

“(C) The Attorney General shall approve petitions under this 
subsection for nonimmigrants described in section 101(aX15\P\Xii) 
only after consultation with labor organizations representing artists 
ad entertainers in the United States, in order to assure reciprocity 
in fact with foreign states. 

“(5) In the case of an alien who is provided nonimmigrant status 
under section 101(a\15H)Gb) or 101(H\iib) and who is dismissed 
from employment by the employer before the end of the period of 
authorized admission, the employer shall be liable for the reason- 
able costs of return transportation of the alien abroad. 

“(6) If a petition is filed and denied under this subsection, the 
Attorney General shall notify the petitioner of the determination 
and the reasons for the denial and of the process by which the 
petitioner may appeal the determination.”. 

(c) WorK AUTHORIZATION DurING PENDING LaBor DispuTEs.—(1) 
In the case of an alien admitted as a nonimmigrant (other than 
under section 101(aX15\H\iiXa)) and who is authorized to be em- 
ployed in an occupation, if nonimmigrants constitute a majority of 
the members of the bargaining unit in the occupation, during the 
period of any strike or lockout in the occupation with the employer 
which strike or lockout is pending on the date of the enactment of 
this Act the alien— 

(A) continues to be authorized to be employed in the occupa- 
tion for that emplo er, and 

(B) is authori to be employed in any occupation for an, 
other employer so long as such strike or lockout continues with 
respect to that occupation and employer. 

(2) In the case of an alien admitted as a nonimmigrant (other than 
under section 101(aX15\H)GiXa)) and who is authorized to be em- 
ployed in an occupation, if nonimmigrants do not constitute a 
majority of the members of the bargaining unit in the occupation, 
during the period of any strike or lockout in the occupation with the 
employer which strike or lockout is pending on the date of the 
enactment of this Act the alien— 

(A) is not authorized to be employed in the occupation for that 
employer, and 

(B) is authorized to be employed in any occupation for an 
other employer so long as there is no strike or lockout with 
respect to that occupation and employer. 

(3) With respect to a nonimmigrant described in paragraph (1) or 
(2) who does not perform unauthorized employment, any limit on 
the period of authorized stay shall be extended by the period of the 
strike or lockout, except that any such extension may not continue 
beyond the maximum authorized period of a: 

(4) The provisions of this subsection shall take effect on the date of 
the enactment of this Act. 


SEC. 208. NEW CLASSIFICATION FOR INTERNATIONAL CULTURAL EX- 
CHANGE PROGRAMS (Q NONIMMIGRANTS). 


Section 101(aX15) (8 U.S.C. 1101(aX(15)), as amended by section 
207(a), is further amended— 


(1) by striking “or” at the end of a (O), 


(2) by striking the period at the end of subparagraph (P) and 
inserting “; or’, and 


(3) by adding at the end the following new subparagraph: 
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“(Q) an alien having a residence in a foreign country which he 
has no intention of abandoning who is coming temporarily (for a 
period not to exceed 15 months) to the United States as a 
participant in an international cultural exchange program des- 
ignated by the Attorney General for the purpose of providing 
practical training, employment, and the sharing of the history, 
culture, and traditions of the country of the alien’s nationality 
and who will be employed under the same wages and working 
conditions as domestic workers.”’. 


SEC. 209. NEW CLASSIFICATION FOR ALIENS IN RELIGIOUS OCCUPA- 
TIONS (R NONIMMIGRANTS). 


(a) In GENERAL.—Section 101(a(15) (8 U.S.C. 1101(a\(15)), as 
amended by sections 207(a) and 208, is further amended— 
(1) by striking “or” at the end of subparagraph (P), 
(2) by striking the period at the end of subparagraph (Q) and 
inserting “; or”, and 
(3) by adding at the end the following new subparagraph: 
“(R) an alien, and the spouse and children of the alien if 
accompanying or following to join the alien, who— 

“(i) for the 2 years immediately preceding the time of 
application for admission, has been a member of a religious 
denomination having a bona fide nonprofit, religious 
organization in the United States; and 

“(ii) seeks to enter the United States for a period not to 
exceed 5 years to perform the work described in subclause 
(D, QD, or (IID of paragraph (27\C\ii).”’. 

(b) REFERENCE TO REVISION OF SPECIAL IMMIGRANT PROVISIONS.— 
For provision providing special immigrant status for certain aliens 
in religious occupations, see section 151. 


Subtitle B—Temporary or Limited Provisions 


SEC. 221. OFF-CAMPUS WORK AUTHORIZATION FOR STUDENTS (F 8 USC 1184 note. 
NONIMMIGRANTS). 


(a) 3-YEAR PRovision.—With respect to work authorization for 
aliens admitted as nonimmigrant students described in subpara- 
graph (F) of section 101(aX(15) of the Immigration and Nationality 
Act during the 3-year period beginning October 1, 1991, the Attor- 
ney General shall grant such an alien work authorization to be 
employed in a position unrelated to the alien’s field of study and off- 
campus if— 

(1) the alien has completed 1 year as such a nonimmigrant 
and is maintaining good academic standing at the educational 
institution, 

(2) the employer provides the educational institution and the 
Secretary of Labor with an attestation that the employer (A) 
has recruited for at least 60 days for the position and (B) will 
provide for payment to the alien and to other similarly situated 
workers at a rate equal to not less than the actual wage level for 
the occupation at the place of employment or, if greater, the 
prevailing wage level for the occupation in the area of employ- 
ment, and 

(3) the alien will not be employed more than 20 hours each 
week during the academic term (but may be employed on a full- 
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time basis during vacation periods and between academic 
terms). 
If the Secretary of Labor determines that an employer has provided 
an attestation under paragraph (2) that is materially false or has 
failed to pay wages in accordance with the attestation, after notice 
and opportunity for a hearing, the employer shall be disqualified 
from employing an alien student under this subsection. 

(b) Report To ConGreEss.—Not later than April 1, 1994, the 
Commissioner of Immigration and Naturalization shall prepare and 
submit to the Congress on— 

(1) whether the program of work authorization under subsec- 
tion (a) should be extended, and 

(2) the impact of such program on prevailing wages of 
workers. 


SEC. 222. ADMISSION OF NONIMMIGRANTS FOR COOPERATIVE RE- 
SEARCH, DEVELOPMENT, AND COPRODUCTION PROJECTS. 


(a) IN GENERAL.—Subject to the succeeding provisions of this 
section, the Attorney General shall provide for nonimmigrant status 
in the case of an alien who— 

(1) has a residence in a foreign country which the alien has no 
intention of abandoning, and 
(2) is coming to the United States, upon a basis of reciprocity, 
to perform services of an exceptional nature requiring such 
merit and ability relating to a cooperative research and develop- 
ment project or a coproduction project provided under a govern- 
ment-to-government agreement administered by the Secretary 
of Defense, but not to exceed a period of more than 10 years, 
or who is the spouse or minor child of such an alien if accompanying 
or following to join the alien. 

(b) NuMERICAL LimiTaTION.—The number of aliens who may be 
admitted as (or otherwise be provided the status of) a nonimmigrant 
under this section at any time may not exceed 100. 


SEC. 223. ESTABLISHMENT OF SPECIAL EDUCATION EXCHANGE VISITOR 
PROGRAM. 


(a) In GENERAL.—Subject to subsection (b), the Attorney General 
shall provide for nonimmigrant status in the case of an alien who— 
(1) has a residence in a foreign country which the alien has no 
intention of abandoning, and 
(2) is coming temporarily to the United States (for a period 
not to exceed 18 months) as a participant in a special education 
training program which provides for practical training and 
experience in the education of children with physical, mental, 
or emotional disabilities. 
(b) NuMERICAL LimiTaTION.—The number of aliens who may be 
admitted as (or otherwise be provided the status of) a nonimmigrant 
under this section in any fiscal year may not exceed 50. 


Subtitle C—Effective Dates 


SEC. 231. EFFECTIVE DATES. 


Except as otherwise provided in this title, this title, and the 
amendments made by this title, shall take effect on October 1, 1991, 
except that sections 222 and 223 shall take effect on the date of the 
enactment of this Act. 
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TITLE ITI—FAMILY UNITY AND 
TEMPORARY PROTECTED STATUS 


SEC. 301. FAMILY UNITY. 


(a) Temporary Stay OF DEPORTATION AND WoRK AUTHORIZATION 
FoR CERTAIN ELIGIBLE IMMIGRANTS.—The Attorney General shall 
provide that in the case of an alien who is an eligible immigrant (as 
defined in subsection (b\1)) as of May 5, 1988, who has entered the 
United States before such date, who resided in the United States on 
such date, and who is not lawfully admitted for permanent resi- 
dence, the alien— 

(1) may not be deported or otherwise required to depart from 
the United States on a ground specified in paragraph (1), (2), (5), 
(9), or (12) of section 241(a) of the Immigration and Nationality 
Act (other than so much of section 241(aX1) of such Act as 
relates to a ground of exclusion described in paragraph (9), (10), 
(23), (27), (28), (29), or (83) of section 212(a) of such Act), and 

(2) shall be granted authorization to engage in employment in 
the United States and be provided an “employment authorized” 
endorsement or other appropriate work permit. 

(b) ELIGIBLE IMMIGRANT AND LEGALIZED ALIEN DeEFINED.—In this 
section: 

(1) The term “eligible immigrant” means a qualified im- 
— who is the spouse or unmarried child of a legalized 

en. 

(2) The term “legalized alien” means an alien lawfully 
—" for temporary or permanent residence who was pro- 
Vi — 

(A) temporary or permanent residence status under sec- 
tion 210 of the Immigration and Nationality Act, 

(B) temporary or permanent residence status under sec- 
tion 245A of the Immigration and Nationality Act, or 

(C) permanent residence status under section 202 of the 
Immigration Reform and Control Act of 1986. 

(c) APPLICATION OF DEFINITIONS.—Except as otherwise specifically 
provided in this section, the definitions contained in the Immigra- 
tion and Nationality Act shall apply in the administration of this 
section. 

(d) TEMpoRARY DISQUALIFICATION FRoM CERTAIN PUBLIC WELFARE 
ASSISTANCE.—Aliens provided the benefits of this section by virtue 
of their relation to a legalized alien described in subsection (bX2)(A) 
or (bX2XB) shall be ineligible for public welfare assistance in the 
same manner and for the same period as the legalized alien is 
ineligible for such assistance under section 245A(h) or 210(f), respec- 
tively, of the Immigration and Nationality Act. 

(e) EXCEPTION FOR CERTAIN ALIENS.—An alien is not eligible for 
the benefits of this section if the Attorney General finds that— 

(1) the alien has been convicted of a felony or 3 or more 
misdemeanors in the United States, or 

(2) the alien is described in section 243(hX2) of the Immigra- 
tion and Nationality Act. 

(f) ConstrucTION.—Nothing in this section shall be construed as 
authorizing an alien to apply for admission to, or to be admitted to, 
the United States in order to obtain benefits under this section. 





104 STAT. 5030 PUBLIC LAW 101-649—NOV. 29, 1990 


(g) Errective Date.—This section shall take effect on October 1, 
1991; except that the delay in effectiveness of this section shall not 
be construed as reflecting a Congressional belief that the existing 
family fairness program should be modified in any way before such 
date. 


SEC. 302. TEMPORARY PROTECTED STATUS. 


(a) In GENERAL.—The Immigration and Nationality Act is 
amended by inserting after section 244 the following new section: 


“TEMPORARY PROTECTED STATUS 


8 USC 1254a. “Src. 244A. (a) GRANTING oF STaTus.— 

“(1) IN GENERAL.—In the case of an alien who is a national of 
a foreign state designated under subsection (b) and who meets 
the requirements of subsection (c), the Attorney General, in 
accordance with this section— 

“(A) may grant the alien temporary protected status in 
the United States and shall not deport the alien from the 
United States during the period in which such status is in 
effect, and 

“(B) shall authorize the alien to engage in employment i in 
the United States and provide the alien with an ‘employ- 
ment authorized’ endorsement or other appropriate work 
permit. 

“(2) DURATION OF WORK AUTHORIZATION.— Work authorization 
provided under this section shall be effective throughout the 
period the alien is in temporary protected status under this 
section. 

“(3) NoTIcE.— 

“(A) Upon the granting of temporary protected status 
under this section, the Attorney General shall provide the 
alien with information concerning such status under this 
section. 

“(B) If, at the time of initiation of a deportation proceed- 
ing against an alien, the foreign state (of which the alien is 
a national) is designated under subsection (b), the Attorney 
General shall promptly notify the alien of the temporary 
protected status that may be available under this section. 

‘(C) If, at the time of designation of a foreign state under 
subsection (b), an alien (who is a national of such state) is in 
a deportation proceeding under this title, the Attorney 
General shall promptly notify the alien of the temporary 
protected status that may be available under this section. 

“(D) Notices under this paragraph shall be provided in a 
form and language that the alien can understand. 

“(4) TEMPORARY TREATMENT FOR ELIGIBLE ALIENS.— 

“(A) In the case of an alien who can establish a prima 
facie case of eligibility for benefits under paragraph (1), but 
for the fact that the period of registration under subsection 
(cX1XAXiv) has not begun, until the alien has had a reason- 
able opportunity to register during the first 30 days of such 
period, the Attorney General shall provide for the benefits 
of paragraph (1). 

‘(B) In the case of an alien who establishes a prima facie 
case of eligibility for benefits under paragraph (1), until a 
final determination with respect to the alien’s eligibility for 
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such benefits under paragraph (1) has been made, the alien 
shall be provided such benefits. 

“(5) CLARIFICATION.—Nothing in this section shall be con- 
strued as authorizing the Attorney General to deny temporary 
protected status to an alien based on the alien’s immigration 
status or to require any alien, as a condition of being granted 
such status, either to relinquish nonimmigrant or other status 
the alien may have or to execute any waiver of other rights 
under this Act. The granting of temporary protected status 
under this section shall not considered to be inconsistent 
with the granting of nonimmigrant status under this Act. 

“(b) DESIGNATIONS.— 

“(1) In GENERAL.—The Attorney General, after consultation 
with appropriate agencies of the Government, may designate 
any foreign state (or any part of such foreign state) under this 
subsection only if— 

“(A) the Attorney General finds that there is an ongoing 
armed conflict within the state and, due to such conflict, 
requiring the return of aliens who are nationals of that 
state to that state (or to the part of the state) would pose a 
serious threat to their personal safety; 

“(B) the Attorney General finds that— 

“(j) there has been an earthquake, flood, drought, 
epidemic, or other environmental disaster in the state 
resulting in a substantial, but temporary, disruption of 
living conditions in the area affected, 

“(ii) the foreign state is unable, temporarily, to 
handle adequately the return to the state of aliens who 
are nationals of the state, and 

“(iii) the foreign state officially has requested des- 
ignation under this subparagraph; or 

“(C) the Attorney General finds that there exist extraor- 
dinary and temporary conditions in the foreign state that 
prevent aliens who are nationals of the state from return- 
ing to the state in safety, unless the Attorney General finds 
that permitting the aliens to remain temporarily in the 
United States is contrary to the national interest of the 
United States. 

A designation of a foreign state (or part of such foreign state) Federal 
under this paragraph shall not become effective unless notice of er 
the designation (including a statement of the findings under . ‘ 
this paragraph and the effective date of the designation) is 

published in the Federal Register. In such notice, the Attorney 

General shall also state an estimate of the number of nationals 

of the foreign state designated who are (or within the effective 

period of the designation are likely to become) eligible for 
temporary protected status under this section and their 
immigration status in the United States. 

“(2) EFFECTIVE PERIOD OF DESIGNATION FOR FOREIGN STATES.— 
The designation of a foreign state (or part of such foreign state) 
under paragraph (1) shall— 

(A) take effect upon the date of publication of the des- 
ignation under such paragraph, or such later date as the 
Attorney General may specify in the notice published under 
such paragraph, and 

“(B) shall remain in effect until the effective date of the 
termination of the designation under paragraph (3)B). 
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For purposes of this section, the initial period of designation of a 
foreign state (or part thereof) under paragraph (1) is the period, 
specified by the Attorney General, of not less than 6 months and 
not more than 18 months. 

“(3) PERIODIC REVIEW, TERMINATIONS, AND EXTENSIONS OF DES- 
IGNATIONS.— 

“(A) PERIODIC REVIEW.—At least 60 days before end of the 
initial period of designation, and any extended period of 
designation, of a foreign state (or part thereof) under this 
section the Attorney General, after consultation with 
appropriate agencies of the Government, shall review the 
conditions in the foreign state (or part of such oo 
for which a designation is in effect under this su ion 
and shall determine whether the conditions for such des- 
ignation under this subsection continue to be met. The 
Attorney General shall provide on a timely basis for the 
publication of notice of each such determination (including 
the basis for the determination, and, in the case of an 
affirmative determination, the riod of extension of des- 
ignation under subparagraph (C)) in the Federal Register. 

“(B) ATION OF DESIGNATION.—If the Attorney Gen- 
eral determines under subparagraph (A) that a foreign 
state (or part of such foreign state) no longer continues to 
meet the conditions for designation under ——- (1), 
the Attorney General shall terminate the ignation by 
publishing notice in the Federal Register of the determina- 
tion under this subparagraph (including the basis for the 
determination). Such termination is effective in accordance 
with subsection (d\3), but shall not be effective earlier than 
60 days after the date the notice is published or, if later, the 
expiration of the most recent previous extension under 
subparagraph (C). 

“(C) EXTENSION OF DESIGNATION.—If the Attorney Gen- 
eral does not determine under subparagraph (A) that a 
foreign state (or part of such foreign state) no longer meets 
the conditions for designation under paragraph (1), the 
period of designation of the foreign state is extended for an 
additional period of 6 months (or, in the discretion of the 
Attorney General, a period of 12 or 18 months). 

“(4) INFORMATION CONCERNING PROTECTED STATUS AT TIME OF 
DESIGNATIONS.—At the time of a designation of a foreign state 
under this subsection, the Attorney Sentral shall make avail- 
able information respecting the temporary protected status 
made available to aliens who are nationals of such designated 
foreign state. 

“(5) REVIEw.— 

“(A) DESIGNATIONS.—There is no judicial review of any 
determination of the Attorney General with respect to the 
designation, or termination or extension of a designation, of 
a foreign state under this subsection. 

“(B) APPLICATION TO INDIVIDUALS.—The Attorney General 
shall establish an administrative procedure for the review 
of the denial of benefits to aliens under this subsection. 
Such procedure shall not prevent an alien from asserting 
protection under this section in deportation proceedings if 
the alien demonstrates that the alien is a national of a state 
designated under paragraph (1). 
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“(c) ALIENS ELIGIBLE FOR TEMPORARY PROTECTED STaTUS.— 
“(1) IN GENERAL.— 

“(A) NATIONALS OF DESIGNATED FOREIGN STATES.—Subject 
to paragraph (3), an alien, who is a national of a state 
designated under subsection (b)\(1), meets the requirements 
of this paragraph only if— 

‘@ the alien has been continuously physically 
present in the United States since the effective date of 
the most recent designation of that state; 

“(ii) the alien has continuously resided in the United 
States since such date as the Attorney General may 
designate; 

“(iii) the alien is admissible as an immigrant, except 
as otherwise provided under paragraph (2)(A), and is 
not ineligible for temporary protected status under 
paragraph (2\B); and 

“(iv) to the extent and in a manner which the Attor- 
ney General establishes, the alien registers for the 
temporary protected status under this section during a 
registration period of not less than 180 days. 

“(B) REGISTRATION FEE.—The Attorney General may re- 
quire payment of a reasonable fee as a condition of register- 
ing an alien under subparagraph (AXiv) (including 
providing an alien with an ‘employment authorized’ 
endorsement or other appropriate work permit under this 
section). The amount of any such fee shall not exceed $50. 

“(2) ELIGIBILITY STANDARDS.— 

“(A) WAIVER OF CERTAIN GROUNDS FOR INADMISSIBILITY.— 
In the determination of an alien’s admissibility for purposes 
of subparagraph (A\iii) of paragraph (1)— 

“(i) the provisions of paragraphs (14), (15), (20), (21), 
(25), and (32) of section 212(a) shall not apply, 

“(ii) except as provided in clause (iii), the Attorney 
General may waive any other provision of section 
212(a) in the case of individual aliens for humanitarian 
purposes, to assure family unity, or when it is other- 
wise in the public interest; but 

“(iii) the Attorney General may not waive— 

“() paragraphs (9) and (10) (relating to criminals) 
oi such section, 

“(I paragraph (23) of such section (relating to 
drug offenses), except for so much of such para- 
graph as relates to a single offense of simple 
possession of 30 grams or less of marijuana, 

“(II paragraphs (27) and (29) of such section 
(relating to national security), or 

“(IV) paragraph (33) of such section (relating to 
those who assisted in the Nazi persecution). 

“(B) ALIENS INELIGIBLE.—An alien shall not be eligible for 
temporary protected status under this section if the Attor- 
ney General finds that— 

“(i) the alien has been convicted of any felony or 2 or 
more misdemeanors committed in the United States, or 

“(ii) the alien is described in section 243(h\(2). 

“(3) WITHDRAWAL OF TEMPORARY PROTECTED STATUS.—The 
Attorney General shall withdraw temporary protected status 
granted to an alien under this section if— 
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“(A) the Attorney General finds that the alien was not in 
fact eligible for such status under this section, 

“(B) except as provided in paragraph (4) and permitted in 
subsection (fX3), the alien has not remained continuously 
physically present in the United States from the date the 
alien first was granted temporary protected status under 
this section, or 

“(C) the alien fails, without good cause, to register with 
the Attorney General ann , at the end of each 12- 
month period after the granting of such status, in a form 
and manner specified by the Attorney General. 

“(4) TREATMENT OF BRIEF, CASUAL, AND INNOCENT DEPARTURES 
AND CERTAIN OTHER ABSENCES.— 

“(A) For purposes of paragraphs (1XAXi) and (8B), an 
alien shall not be considered to have failed to maintain 
continuous physical — in the United States by virtue 
of brief, casual, and innocent absences from the United 
States, without ‘regard to whether such absences were au- 
thorized by the Attorney General. 

“(B) For purposes of ph (1A\ii), an alien shall 
not be considered to have failed to maintain continuous 
residence in the United States by reason of a brief, casual, 
and innocent absence described in subparagraph (A) or due 
merely to a brief temporary trip abroad required by emer- 
gency or extenuating circumstances otis the control of 
the alien. 

“(5) ConstructTion.—Nothing in this section shall be con- 
strued as authorizing an alien to apply for admission to, or to be 
admitted to, the United States in order to apply for temporary 
protected status under this section. 

“(6) CONFIDENTIALITY OF INFORMATION.—The Attorney Gen- 
eral shall establish procedures to protect the confidentiality of 
information provided by aliens under this section. 


“(d) DoCUMENTATION.— 


“(1) INITIAL ISSUANCE.—Upon the ting of temporary pro- 
tected status to an alien under this section, the Attorney 
General shall — for the issuance of such temporary docu- 


mentation and authorization as may be necessary to carry out 
the purposes of this section. 

“(2) PERIOD OF VALIDITY.—Subject to paragraph (3), such docu- 
mentation shall be valid during the initial period of designation 
of the foreign state (or part thereof) involved and any extension 
of such period. The Attorney General may stagger the periods of 
validity of the documentation and authorization in order to 
provide for an orderly renewal of such documentation and 
authorization and for an orderly transition (under paragraph 
(3)) upon the termination of a designation of a foreign state (or 

any F ro of such foreign state). 

DATE OF TERMINATIONS.—If the Attorney Gen- 
oan eames the designation of a foreign state (or part of 
such foreign state) under subsection (b\3XB), such termination 
shall only apply to documentation and authorization issued or 
renewed after the effective date of the publication of notice of 
the determination under that subsection (or, at the Attorney 
General’s option, after such period after the effective date of the 
determination as the Attorney General determines to be appro- 
priate in order to provide for an orderly transition). 
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“(4) DETENTION OF THE ALIEN.—An alien provided temporary 
protected status under this section shall not be detained by the 
Attorney General on the basis of the alien’s immigration status 
in the United States. 

“(e) RELATION OF PERIOD OF TEMPORARY PROTECTED STATUS TO 
SUSPENSION OF DEPORTATION.—With respect to an alien granted 
temporary protected status under this section, the period of such 
status shall not be counted as a period of physical presence in the 
United States for purposes of section 244(a), unless the Attorney 
General determines that extreme hardship exists. Such period shall 
not cause a break in the continuity of residence of the period before 
and after such period for purposes of such section. 

“(f) BENEFITS AND Status DuRING PERIOD OF TEMPORARY PRO- 
TECTED Status.—During a period in which an alien is granted 
temporary protected status under this section— 

“(1) the alien shall not be considered to be permanently 
residing in the United States under color of law; 

“(2) the alien may be deemed ineligible for public assistance 
by a State (as defined in section 101(aX36)) or any political 
subdivision thereof which furnishes such assistance; 

“(3) the alien may travel abroad with the prior consent of the 
Attorney General; and 

“(4) for purposes of adjustment of status under section 245 
and change of status under section 248, the alien shall be 
considered as being in, and maintaining, lawful status as a 
nonimmigrant. 

“(g) ExcLusiveE REMEDY.—Except as otherwise specifically pro- 
vided, this section shall constitute the exclusive authority of the 
Attorney General under law to permit aliens who are or may 
become otherwise deportable or have been paroled into the United 
States to remain in the United States temporarily because of their 
particular nationality or region of foreign state of nationality. 

“(h) LimITATION ON CONSIDERATION IN THE SENATE OF LEGISLATION 
ADJUSTING STATUS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), it 
shall not be in order in the Senate to consider any bill, resolu- 
tion, or amendment that— 

“(A) provides for adjustment to lawful temporary or 
permanent resident alien status for any alien receiving 
temporary protected status under this section, or 

“(B) has the effect of amending this subsection or limiting 
the application of this subsection. 

“(2) SUPERMAJORITY REQUIRED.—Paragraph (1) may be waived 
or suspended in the Senate only by the affirmative vote of three- 
fifths of the Members duly chosen and sworn. An affirmative 
vote of three-fifths of the Members of the Senate duly chosen 
and sworn shall be required in the Senate to sustain an appeal 
of the ruling of the Chair on a point of order raised under 
paragraph (1). 

“(3) RuLEs.—Paragraphs (1) and (2) are enacted— 

“(A) as an exercise of the rulemaking power of the Senate 
and as such they are deemed a part of the rules of the 
Senate, but applicable only with respect to the matters 
described in paragraph (1) and supersede other rules of the 
Senate only to the extent that such paragraphs are 
inconsistent therewith; and 
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“(B) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same 
manner as in the case of any other rule of the Senate. 

“(ij) ANNUAL REPORT AND REVIEW.— 

“(1) ANNUAL REPORT.—Not later than March 1 of each year 
(beginning with 1992), the Attorney General, after consultation 
with the appropriate agencies of the Government, shall submit 
a report to the Committees on the Judiciary of the House of 
Representatives and of the Senate on the operation of this 
section during the previous year. Each report shall include— 

“(A) a listing of the foreign states or parts thereof des- 
ignated under this section, 

“(B) the number of nationals of each such state who have 
been granted temporary protected status under this section 
and their immigration status before being granted such 
status, and 

“(C) an explanation of the reasons why foreign states or 
parts thereof were designated under subsection (b)\(1) and, 
with respect to foreign states or parts thereof previously 
designated, why the designation was terminated or ex- 
tended under subsection (b\3). 

“(2) COMMITTEE REPORT.—No later than 180 days after the 
date of receipt of such a report, the Committee on the Judiciary 
of each House of Congress shall report to its respective House 
such oversight findings and legislation as it deems appro- 
priate.”’. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 244 the 
following new item: 


“Sec. 244A. Temporary protected status.”’. 


—- : (c) No Arrect ON ExecuTIvE Orper 12711.—Notwithstanding 

a subsection (g) of section 244A of the Immigration and Nationality 
Act (inserted by the amendment made by subsection (a)), such 

note. section shall not supercede or affect Executive Order 12711 (April 
11, 1990, relating to policy implementation with respect to nationals 
of the People’s Republic of China). 


8 USC 1254a SEC. 303. SPECIAL TEMPORARY PROTECTED STATUS FOR SALVADORANS. 
wee (a) DESIGNATION.— 

(1) IN GENERAL.—E]l Salvador is hereby designated under 
section 244A(b) of the Immigration and Nationality Act, subject 
to the provisions of this section. 

(2) PERIOD OF DESIGNATION.—Such designation shall take 
effect on the date of the enactment of this section and shall 
remain in effect until the end of the 18-month period beginning 
January 1, 1991. 

(b) ALrENS ELIGIBLE.— 

(1) IN GENERAL.—In applying section 244A of the Immigration 
and Nationality Act pursuant to the designation under this 
section, subject to section 244A(cX3) of such Act, an alien who is 
a national of El Salvador meets the requirements of section 
244A(cX1) of such Act only if— 

(A) the alien has been continuously physically present in 
the United States since September 19, 1990; 

(B) the alien is admissible as an immigrant, except as 
otherwise provided under section 244A(cX2\A) of such Act, 
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and is not ineligible for temporary protected status under 
section 244A(c)\2\B) of such Act; and 

(C) in a manner which the Attorney General shall estab- 
lish, the alien registers for temporary protected status 
under this section during the registration period beginning 
January 1, 1991, and ending June 30, 1991. 

(2) REGISTRATION FEE.—The Attorney General shall require 
payment of a reasonable fee as a condition of registering an 
alien under paragraph (1XC) (including providing an alien with 
an “employment authorized” endorsement or other appropriate 
work permit under this section). The amount of the fee shall be 
sufficient to cover the costs of administration of this section. 
Notwithstanding section 3302 of title 31, United States Code, all 
such registration fees collected shall be credited to the appro- 
priation to be used in a out this section. 

(c) APPLICATION OF CERTAIN PROVISIONS.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
provisions of section 244A of the Immigration and Nationality 
Act (including subsection (h) thereof) shall apply to El Salvador 
(and aliens provided temporary protected status) under this 
section in the same manner as they apply to a foreign state 
designated (and aliens provided temporary protected status) 
under such section. 

(2) PROVISIONS NOT APPLICABLE.—Subsections (b\(1), (b\(2), 
(bX(3), (cX(1), (C4), (dX8), and (i) of such section 244A shall not 
apply under this section. 

(8) 6-MONTH PERIOD OF REGISTRATION AND WORK AUTHORIZA- 
TION.—Notwithstanding section 244A(a\(2) of the Immigration 
and Nationality Act, the work authorization provided under 
this section shall be effective for periods of 6 months. In apply- 
ing section 244A(cX8XC) of such Act under this section, 
“semiannually, at the end of each 6-month period” shall be 
substituted for “annually, at the end of each 12-month period” 
and, notwithstanding section 244A(d\(2) of such Act, the period 
of validity of documentation under this section shall be 6 
months 

(4) REENTRY PERMITTED AFTER DEPARTURE FOR EMERGENCY CIR- 
CUMSTANCES.—In applying section 244A(f\3) of the Immigration 
and Nationality Act under this section, the Attorney General 
shall provide for advance parole in the case of an alien provided 
special temporary protected status under this section if the 
alien establishes to the satisfaction of the Attorney General 
that emergency and extenuating circumstances beyond the con- 
trol of the alien requires the alien to depart for a brief, tem- 
porary trip abroad. 

(d) ENFORCEMENT OF REQUIREMENT TO DEPART AT TIME OF TERMI- 
NATION OF DESIGNATION.— 

(1) SHOW CAUSE ORDER AT TIME OF FINAL REGISTRATION.—At 
the registration occurring under this section closest to the date 
of termination of the designation of El Salvador under subsec- 
tion (a), the Immigration and Naturalization Service shall serve 
on the alien granted temporary protected status an order to 
show cause that establishes a date for deportation proceedings 
which is after the date of such termination of designation. If El 
Salvador is subsequently designated under section 244A(b) of 


the Immigration and Nationality Act, the Service shall cancel 
such orders. 
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(2) SANCTION FOR FAILURE TO APPEAR.—If an alien is provided 
an order to show cause under paragraph (1) and fails to appear 
at such proceedings, except for exceptional circumstances, the 
alien may be deported in absentia under section 242B of the 
Immigration and Nationality Act (inserted by section 545(a) of 
this Act) and certain discretionary forms of relief are no longer 
available to the alien pursuant to such section. 


TITLE IV—NATURALIZATION 


SEC. 401. ADMINISTRATIVE NATURALIZATION. 


(a) NATURALIZATION AuUTHORITY.—Section 310 (8 U.S.C. 1421) is 
amended to read as follows: 


“NATURALIZATION AUTHORITY 


“Sec. 310. (a) AuTHoRITY IN ATTORNEY GENERAL.—The sole 
authority to naturalize persons as citizens of the United States is 
conferred upon the Attorney General. 

“(b) ADMINISTRATION OF OaTHs.—An applicant for naturalization 
may choose to have the oath of allegiance under section 337(a) 
administered by the Attorney General or by any District Court of 
the United States for any State or by any court of record in any 
State having a seal, a clerk, and jurisdiction in actions in law or 
equity, or law and equity, in which the amount in controversy is 
unlimited. The jurisdiction of all courts in this subsection specified 
to administer the oath of allegiance shall extend only to persons 
resident within the respective jurisdiction of such courts. 

“(c) JUDICIAL Review.—A person whose application for naturaliza- 
tion under this title is denied, after a hearing before an immigration 
officer under section 336(a), may seek review of such denial before 
the United States district court for the district in which such person 
resides in accordance with chapter 7 of title 5, United States Code. 
Such review shall be de novo, and the court shall make its own 
findings of fact and conclusions of law and shall, at the request of 
the petitioner, conduct a hearing de novo on the application. 

“(d) Soe Procepure.—A person may only be naturalized as a 
citizen of the United States in the manner and under the conditions 
prescribed in this title and not otherwise.”. 

(b) Fiinc or APppLicaTions.—Section 334(a) (8 U.S.C. 1445(a)) is 
amended by adding at the end the following new sentence: “In the 
case of an applicant subject to a requirement of continuous resi- 
dence under section 316(a) or 319(a), the a for naturaliza- 
tion may be filed up to 3 months before the date the applicant would 
first otherwise meet such continuous residence requirement.”. 

(c) NotiFicaTion.—Section 335(b) (8 U.S.C. 1446(b)) is amended by 
adding at the end the following new sentence: “Any such employee 
shall, at the examination, inform the petitioner of the remedies 
available to the petitioner under section 336.”. 


SEC. 402. SUBSTITUTING 3 MONTHS RESIDENCE IN INS DISTRICT OR 
STATE FOR 6 MONTHS RESIDENCE IN A STATE. 


Section 316(aX1) (8 U.S.C. 1427(aX(1)) is amended by striking “and 
who has resided within the State in which the petitioner filed the 
petition for at least six months” and inserting “and who has resided 
within the State or within the district of the Service in the United 
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States in which the applicant filed the application for at least three 


months”. 
SEC. 403. WAIVER OF ENGLISH LANGUAGE REQUIREMENT FOR NATU- 
RALIZATION. 


Section 312(1) (8 U.S.C. 1423(1)) is amended by striking “is over 
fifty years of age and has been living in the United States for 
periods totaling at least twenty years subsequent to a lawful admis- 
sion for permanent residence” and inserting “either (A) is over 50 
years of age and has been living in the United States for periods 
totaling at least 20 years subsequent to a lawful admission for 
permanent residence, or (B) is over 55 years of age and has been 
living in the United States for periods totaling at least 15 years 
subsequent to a lawful admission for permanent residence’. 


SEC. 404. TREATMENT OF SERVICE IN ARMED FORCES OF A FOREIGN 
COUNTRY. 


Section 315 (8 U.S.C. 1425) is amended— 

(1) in subsection (a), by inserting “but subject to subsection 
(c)” after “section 405(b)’, and 
(2) by adding at the end the following new subsection: 

“(c) An alien shall not be ineligible for citizenship under this 
section or otherwise because of an exemption from training or 
service in the Armed Forces of the United States pursuant to the 
exercise of rights under a treaty, if before the time of the exercise of 
such rights the alien served in the Armed Forces of a foreign 
country of which the alien was a national.”. 


SEC. 405. NATURALIZATION OF NATIVES OF THE PHILIPPINES THROUGH 
CERTAIN ACTIVE-DUTY SERVICE DURING WORLD WAR II. 


(a) WAIVER OF CERTAIN REQUIREMENTS.—(1) Clauses (1) and (2) of 
section 329(a) of the Immigration and Nationality Act (8 U.S.C. 
1440(a)) shall not apply to the naturalization of any person— 

(A) who was born in the Philippines and who was residing in 
- Philippines before the service described in subparagraph 
(B) who served honorably— 
(i) in an active-duty status under the command of the 
United States Armed Forces in the Far East, or 
(ii) within the Philippine Army, the Philippine Scouts, or 
recognized guerrilla units, 
at any time during the period beginning September 1, 1939, and 
ending December 31, 1946; 
(C) who is otherwise eligible for naturalization under section 
329 of such Act; and 
(D) who applies for naturalization during the 2-year period 
beginning on the date of the enactment of this Act. 

(2) Subject to subsection (c), in applying section 329 of the 
Immigration and Nationality Act, service described in paragraph 
(1B) is considered to be honorable service in an active-duty status 
in the military, air, or naval forces of the United States. 

(b) WAIVER OF RESIDENCY REQUIREMENT.—Section 340(d) of the 
Immigration and Nationality Act (8 U.S.C. 1451(d)) shall not apply 
to a person who is naturalized pursuant to subsection (a). 

(c) Statutory CONSTRUCTION.—The enactment of this section 
shall not be construed as affecting the rights, privileges, or benefits 
of a person described in subsection (a1) under any provision of law 


8 USC 1426. 


8 USC 1440 note. 
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(other than the Immigration and Nationality Act) by reason of the 
service of such person or the service of any other person under the 
command of the United States Armed Forces. 


SEC. 406. PUBLIC EDUCATION REGARDING NATURALIZATION BENEFITS. 


Section 332 (8 U.S.C. 1443) is amended by adding at the end the 
following new subsection: 
“(h) In order to promote the opportunities and responsibilities of 
United States citizenship, the Attorney General shall broadly 
distribute information concerning the benefits which persons may 
receive under this title and the requirements to obtain such bene- 
fits. In carrying out this subsection, the Attorney General shall seek 
<7 the assistance of appropriate community groups, private voluntary 
———— agencies, and other relevant organizations. There are authorized to 
authorizalion. —_be appropriated (for each fiscal year beginning with fiscal year ae 
such sums as may be_ necessary to carry out this su ion.’ 


SEC. 407. CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS TO SECTION 310 REvision.—(1) The 
item in the table of contents relating to section 310 is amended to 
read as follows: 


“Sec. 310. Naturalization authority.”. 


(2) Section 101(aX36) (8 U.S.C. 1101(aX36)) is amended by striking 
“(except as used in section 310(a) of title IIT)’. 

(b) CONFORMING AMENDMENTS TO CHANGE IN RESIDENCE REQUIRE- 
MENT.—(1) Section 319 (8 U.S.C. 1430) is amended— 

(A) in subsection (a), by striking “has resided within the State 
in which he filed his petition for at least six months” and 
inserting “has resided within the State or the district of the 
Service in the United States in which the applicant filed his 
application for at least three months”, 

(B) in subsections (b) and (d), by striking “within the jurisdic- 
tion of the naturalization court” and inserting “within a State 
or a district of the Service in the United States”, and 

(C) in subsection (c), is amended by striking “within the 
jurisdiction of the court” and inserting “district of the Service 
in the United Sta 

(2) Section 322(c) (8 U.S.C. 1433(c)) is amended by striking ‘ ‘within 
the jurisdiction of the naturalization court” and inserting ‘within a 
State or a district of the Service in the United Sta 

(3) Section 324(aX(1) (8 U.S.C. 1485(a\(1)) is amended by inserting 

“or district of the Service in the United States” after “State”. 

(4) Section 328 (8 U.S.C. 1439) is amended— 

(A) in —— (a)— 

(i) b y inserting “or district of the Service in the United 
States” after “State”, and 

(ii) by striking ‘ ‘for at least six months” and inserting 
“for at least three months”; 

(B) in subsection (bX1), by striking ‘ ‘within the jurisdiction of 
the court” and inserting “within a State or district of the 
Service in the United States”; and 

(C) in subsection (c), by inserting ‘ ‘or district of the Service in 
the United States” after “Sta 

(5) Section 329(b) (8 U.S.C. 14400) 3 is amended— 

(A) in —- (2)— 

(i) by inserting “or district of the Service in the United 
States” after “State”, and 
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(ii) by inserting “and” at _— end of paragraph (2); 

(B) by striking paragraph (3); and 

(C) by redesignating paragraph (4) as paragraph (3). 

(c) SUBSTITUTION OF APPLICATION FOR NATURALIZATION FOR PETI- 

TION FOR NATURALIZATION.—The text of the following provisions is 
amended by striking ‘a petition”, “petition”, eee “a peti- 
tioner”, “petitioner”, “petitioner’s” , “petitioning”, d “petitioned” 
each place it appears and inserting ‘ ‘an seolitics”, “application”, 
“applications” or “applies” (as the case may be), “an applicant”, 
“applicant”, “applicant’s”, “applying”, and “applied”, respectively: 

(1) Section 313(c) (8 USC. 1424(c)). 

(2) Section 316 (8 U.S.C. 1427). 

(3) Section 317 (8 U.S.C. 1428). 

(4) Section 318 (8 U.S.C. 1429). 

(5) Sections 319 (a) and (c) (8 U.S.C. 1430 (a), (c)). 

(6) Section 322 (8 U.S.C. 1433). 

(7) Section 324 (8 U.S.C. 324). 8 USC 1435. 

(8) Section 325 (8 U.S.C. 1436). 

(9) Section 326 (8 U.S.C. 1437). 

(10) Section 328 (8 U.S.C. 1439). 

(11) Section 329 (8 eo a other than subsection (d). 

(12) Section 330 (8 U. 41). 

(18) Section 331 (8 c 1442), other than subsection (d). 

(14) Section 333(a) (8 U.S.C. 1444(a)). 

(15) Section 334 (8 U.S.C. 1445). 

(16) Section 335 (8 U.S.C. 1446). 

(17) Section 336 (8 U.S.C. 1447). 

(18) Section 337 (8 U.S. C. 1448). 

(19) Section 338 (8 U.S.C. 1449). 

(20) Section 344 (8 U.S.C. 1455). 

(21) Section 1429 of title 18, United States Code. 

(d) SusstrruTING APPROPRIATE ADMINISTRATIVE AUTHORITY FOR 
NATURALIZATION CourT.—(1) Section 316 (8 U.S.C. 1427) is 
amended— 

(A) in subsection (b), by striking “the court” each place it 
appears and inserting “the Attorney General”, 

(B) in subsection (b), by striking “date of final hearing” and 
inserting “date of any hearing under section 336(a)’, 

(C) in subsection (e), by striking “the court” and inserting 
“the Attorney General”, 

(D) in subsection (gX(1), by striking “within the jurisdiction of 
the court” and inserting “within a particular State or district of 
the Service in the United States”, and 

(E) in subsection (g\(2), by amending the first sentence to read 
as follows: “An applicant for naturalization under this subsec- 
tion may be administered the oath of allegiance under section 
337(a) by any district court of the United States, without regard 
to the residence of the applicant.”. 

(2) The second sentence of section 317 (8 U.S.C. 1428) is amended 
by striking “and the naturalization court”. 

(3) The third sentence of section 318 (8 U.S.C. 1429) is amended— 

(A) by striking “finally heard by a naturalization court” and 
inserting “considered by the Attorney General”, and 

ie by striking “upon the naturalization court” and inserting 

pon the Attorney General” . 
“ Soe 319 (8 U.S.C. 1430) is amended— 


S. 
U. 
S. 
U. 
U. 
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(A) in subsection (bX3), by striking “before the naturalization 
court” and inserting “before the Attorney General”, and 
anne in subsection (cX5), by striking “naturalization court” and 
“Attorney General”’. 

6) Section 320K 2X0) (8 U.S.C. 1483(cX2XC)) is amended by strik- 
ing “naturalization court” the first place it appears and inserting 
“Attorney General”. 

(6) Section 324 (8 U.S.C. 1435) is amended— 

(A) in subsection (a)— 
(i) by inserting “and” at the end of paragraph (1), 
(ii) by striking the semicolon at the end of paragraph (2) 
and i ae a period, and 
(iii) by paragraphs (8) and (4); 
(B) in aaa (b), by striking “naturalization court” and 
inserting “Attorney General’; and 
(C) in a eienaaiiions (c)— 
(i) in paragraph (2), by striking “the judge or clerk of a 
naturalization court” and inserting “the Attorney General 
or — judge or clerk of a court described in section 310(b)”, 


(ii) in paragraph (3), by striking “or naturalization court” 
— _ it appears and inserting “court, or the Attorney 
ner: 
(7) “oe 327(a) (8 U. S.C. 1438(a)) is amended— 

(A) by striking “any naturalization court specified in section 
310(a) of this title” io inserting “the Attorney General or 
before a court described in section 310(b)’; and 

ane by —— by the Attorney General to the Sec- 

tary of State” “Department of Justice”. 
(8) on ee (8 USC. sacle is amended by striking “the 


final h 
(9) Section shit) . U. Use. Li ah is amended by striking “called 
for a hearing” and all that follows through “to be continued” and 
inserting “considered or heard except after 90 days’ notice to the 
Attorney General to be considered at the examination or h 
and the Attorney General’s objection to such consideration s 
cause the application to be continued”. 
(10) Section 332(a) i) U.S.C. 1443(a)) is amended— 
(A) by striking “for the purpose” and all that follows through 
“naturalization es in the first sentence, an 
(B) by striking the second sentence 
(11) Section 333(a) (8 U. S.C. 1444(a)) is amended by striking “clerk 
of the court” and inserting “Attorney General”. 
(12) Section 334 (8 U.S.C. 1445) is amended— 
(A) by amending the heading to read as follows: 


“APPLICATION FOR NATURALIZATION; DECLARATION OF INTENTION’ ; 


(B) in subsection (a)— 
(i) by striking “ in the office of the clerk of a naturaliza- 
tion _, and inserti “with the Attorney General’, 
(ii) by striking “upon the hearing of such petition” and 
inserting “under this s title”> 
(C) in subsection (b)— 


(i) b riking “(1)”, 3? 
(ii) a striking “and (2)” and all that follows through 
“Attorney General”, and 
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(iii) by striking “petition for”; 

(D) by striking the first sentence of subsection (f) and insert- 
ing the following: “An alien over 18 years of age who is residing 
in the United States pursuant to a lawful admission for perma- 
nent residence may file with the Attorney General a declaration 
of intention to become a citizen of the United States. Such a 
declaration shall be filed in duplicate and in a form prescribed 
by the Attorney General and shall be accompanied by an a 
plication prescribed and approved by the Attorney General.”; 

(E) by redesignating subsection (f) as subsection (g); and 

(F) by striking subsections (c) through (e) and inserting the 
following: 

“(c) Hearings under section 336(a) on applications for naturaliza- 
= - be held at regular intervals specified by the Attorney 

neral. 

“(d) Except as provided in subsection (e), an application for natu- 
ralization shall be filed in the office of the Attorney General. 

“(e) A person may file an application for naturalization other than 
in the office of the Attorney General, and an oath of allegiance 
administered other than in a public ceremony before the Attorney 
General or a court, if the Attorney General determines that the 
person has an illness or other disability which— 

“(1) is of a permanent nature and is sufficiently serious to 
prevent the person’s personal appearance, or 

“(2) is of a nature which so incapacitates the person as to 
prevent him from personally appearing.”. 

(13) Section 335 (8 U.S.C. 1146) is amended— 8 USC 1446. 

(A) by amending the heading to read as follows: 


“INVESTIGATION OF APPLICANTS; EXAMINATION OF APPLICATIONS’; 


(B) in subsection (a), by striking “At any time” and all that 
follows through “336(a)” and inserting “Before a person may be 


naturalized”; 
(C) in subsection (b)— 
(i) by striking “preliminary” each place it appears, 
(ii) in the first sentence, by striking “to any naturaliza- 
tion court” and all that follows through “to such court”, 
(iii) by striking ‘‘any court exercising naturalization juris- 
diction as specified in section 310 of this title” in the second 
sentence and inserting “any District Court of the United 
States”, and 
(iv) by striking “final hearing conducted by a naturaliza- 
tion court designated in section 310 of this title’ in the 
third sentence and inserting “hearing conducted by an 
immigration officer under section 336(a)’; 
(D) in subsection (c)— 
(i) by striking “preliminary” each place it appears, and 
(ii) by striking “recommendation” and inserting ‘“deter- 
mination”; and 
(E) by amending subsections (d) through (f) to read as follows: 
“(d) The employee designated to conduct any such examination 
shall make a determination as to whether the application should be 
granted or denied, with reasons therefor. 
“(e) After an application for naturalization has been filed with the 
Attorney General, the applicant shall not be permitted to withdraw 
his application, except with the consent of the Attorney General. In 
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cases where the Attorney General does not consent to the with- 
drawal of the application, the application shall be determined on its 
merits and a final order determination made accordingly. In cases 
where the applicant fails to prosecute his application, the applica- 
tion shall be decided on the merits unless the Attorney General 
dismisses it for lack of prosecution. 

“(f) An applicant for naturalization who moves from the district of 
the Service in the United States in which the application is pending 
may, at any time thereafter, request the Service to transfer the 
application to any district of the Service in the United States which 
may act on the application. The transfer shall not be made without 
the consent of the Attorney General. In the case of such a transfer, 
the proceedings on the application shall continue as though the 
application had originally been filed in the district of the Service to 
which the application is transferred.”’. 

(14) Section 336 (8 U.S.C. 1447) is amended— 

(A) by amending the heading to read as follows: 


“HEARINGS ON DENIALS OF APPLICATIONS FOR NATURALIZATION’ ’; 


(B) by amending subsections (a) and (b) to read as follows: 

“(a) If, after an examination under section 335, an application for 
naturalization is denied, the applicant may request a hearing before 
an immigration officer. 

“(b) If there is a failure to make a determination under section 335 
before the end of the 120-day period after the date on which the 
examination is conducted under such section, the applicant may 
apply to the United States district court for the district in which the 
applicant resides for a hearing on the matter. Such court has 
jurisdiction over the matter and may either determine the matter or 
remand the matter, with appropriate instructions, to the Service to 
determine the matter.”’; 

(C) in subsection (c), by striking “court” and inserting 
“immigration officer”; 
(D) in subsection (d)— 

(i) by striking “clerk of the court” and all that follows 
through “naturalization” and inserting “immigration offi- 
cer shall, if the applicant requests it at the time of filing the 
request for the hearing”, 

(ii) by striking “final” each place it appears, and 

(iii) by adding at the end the following: “Such subpenas 
may be enforced in the same manner as subpenas under 
section 335(b) may be enforced.”’; and 

(E) in subsection (e)— 

(i) by striking “naturalization of any person,” and insert- 
ing “administration by a court of the oath of allegiance 
under section 337(a)”, and 

(ii) by striking “included in the petition for naturalization 
of such persons” and inserting “included in an appropriate 
petition to the court”. 

(15) Section 337 (8 U.S.C. 1448) is amended— 

(A) in subsection (a)— 

(i) in the first sentence, by striking “in open court” and 
inserting “in a public ceremony before the Attorney Gen- 
eral or a court with jurisdiction under section 310(b)”, 
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(ii) in the second and fourth sentences, by striking ‘“natu- 
ralization court” each place it appears and inserting 
“Attorney General”, and 

(iii) in the fourth sentence, by striking “the court” and 
inserting “the Attorney General”; 

(B) in subsection (b)— - 

(i) by striking “in open court in the court in which the 
petition for naturalization is made” and inserting “in the 
same public ceremony in which the oath of allegiance is 
administered”, and 

(ii) by striking “in the court”; 

(C) in subsection (c)— 

(i) by striking “being in open court” and inserting 
“attending a public ceremony’, and 

(ii) by striking “a judge of the court at such place as may 
be designated by the court” and inserting “at such place as 
the Attorney General may designate under section 334(e)”; 


and 

(D) by adding at the end the following new subsection: 

“(d) The Attorney General shall prescribe rules and procedures to Regulations. 
ensure that the ceremonies conducted by the Attorney General for 
the administration of oaths of allegiance under this section are 
public, conducted frequently and at regular intervals, and are in 
keeping with the dignity of the occasion.”. 

(16) Section 338 (8 USC. 1449) is amended— 

(A) by striking “by a naturalization court”, 

(B) by striking “the clerk of such court” and inserting “the 
Attorney General”, 

(C) by striking “title, venue, and location of the naturalization 
court” and inserting “location of the District office of the 
Service in which the application was filed and the title, author- 
ity, and location of the official or court administering the oath 
of allegiance’’, 

(D) by striking “the court” and inserting “the Attorney Gen- 
eral”, and 

(E) by striking “of the clerk of the naturalization court; and 
seal of the court” and inserting “of an immigration officer; and 
the seal of the Department of Justice”’. 

(17) Section 339 (8 U.S.C. 1450) is amended to read as follows: 


“FUNCTIONS AND DUTIES OF CLERKS AND RECORDS OF DECLARATIONS 
OF INTENTION AND APPLICATIONS FOR NATURALIZATION 


“Sec. 339. (a) The clerk of each court that administers oaths of 
allegiance under section 337 shall— 

“(1) issue to each person to whom such an oath is adminis- 

tered a document evidencing that such an oath was adminis- 


red, 

“(2) forward to the Attorney General information concerning 
each person to whom such an oath is administered by the court, 
within 30 days after the close of the month in which the oath 
was administered, 

“(3) make and keep on file evidence for each such document 
issued, and 

“(4) forward to the Attorney General certified copies of such 
other proceedings and orders instituted in or issued out of the 
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court affecting or relating to the naturalization of persons as 
may be required from time to time by the Attorney General. 

“(b) Bach district office of the Service in the United States shall 
maintain, in chronological order, indexed, and consecutively num- 
bered, as part of its permanent records, all declarations of intention 
and applications for naturalization filed with the office.”. 

(18) ion 340 (8 U.S.C. 1451) is amended— 

(A) in the first sentence of subsection (a), by striking 
court specified i in subsection (a) of section 310 of this Bae’ aa 
inserting “in any District Court of the United States”, 

(B) by amending the second sentence of subsection (g) to read 
as follows: “The clerk of the court shall transmit a copy of such 
order and judgment to the Attorney General.” 

(C) by striking the third sentence of subsection (g), and 

(D) in subsection (i), by striking “any naturalization court” 
and all that follows through “to take such action” and inserting 
= following: “the Attorney General to correct, reopen, alter, 

, or vacate an order naturalizing the person”. 

(19); Section 344 (8 U.S.C. 1455) is amended— 

(A) in subsection (a)— 

(i) by striking ‘The clerk of the court” and inserting “The 
Attorney General”, 

(ii) in paragraph (), by striking “final”, and 

(iii) in paragraph (1), by striking “the naturalization 
court” and inserting “the Attorney General”; 

(B) by striking subsections (c), (d), (e), and (f); 

(C) in subsection (g)— 

(i) by striking “, and all fees paid over to the Attorney 
General by clerks of courts under the provisions of this 
title,”, an 

(ii) by striking “or by the clerks of the courts”; 

(D) in subsection (h)— 

(i) by striking “no clerk of a United States court shall” 
and inserting “the Attorney General may not”, 

(ii) by striking “, and no clerk of any State court” and all 
that follows through “charged or collected’, an 

(aii) by striking the second sentence; 

(E) in subsection (i), by striking “clerk of court”, “from the 
clerk,”, “such clerk”, and “by the clerk” and inserting “Attor- 
ney General”, “from the Attorney General,”, “the Attorney 
General”, and “by the Attorney General”, respectively; and 

(F) by redesignating subsections (g), (h), and (i) as subsections 
(c), (d), and (e), respectively. 

(20) Section 348 (8 U.S.C. 1459) is repealed. 

(e) SrrrkING MISCELLANEOUS MATERIAL.—(1) Section 316 (8 U.S.C. 
1427) is amended by striking subsection (f) and by redesignating 
subsection (g) as subsection (f). 

(2) Section 331 (8 U.S.C. 1442) is amended by striking the second 
sentence of subsection (d). 

(f) CORRECTIONS OF TABLE OF CONTENTS.—(1) The items in the table 
of contents relating to sections 334 through 336 are amended to read 
as follows: 

“Sec. 334. Application for R pon meer ge declaration of intention. 


“Sec. 335. Investigation of applicants; examination of ap lications. 
“Sec. 336. Hearings on denials of applications for naturalization.” 


(2) The item in the table of contents relating to section 339 is 
amended to read as follows: 





PUBLIC LAW 101-649—NOV. 29, 1990 104 STAT. 5047 


“Sec. 339. Functions and duties of clerks and records of declarations of intention 
and applications for naturalization.” 
(3) The item in the table of contents relating to section 348 is 
repealed. 


SEC. 408. EFFECTIVE DATES AND SAVINGS PROVISIONS. 8 USC 1421 note. 


(a) ErFectiIvE DaTEe.— 

(1) No NEW COURT PETITIONS AFTER EFFECTIVE DATE.—No court 
shall have jurisdiction, under section 310(a) of the Immigration 
and Nationality Act, to naturalize a person unless a petition for 
naturalization with respect to that person has been filed with 
the court before October 1, 1991. 

(2) TREATMENT OF CURRENT COURT PETITIONS.— 

(A) CoNTINUATION OF CURRENT RULES.—Except as pro- 
vided in subparagraph (B), any petition for naturalization 
which may be pending in a court on October 1, 1991, shall 
be heard and determined in accordance with the require- 
ments of law in effect when the petition was filed. 

(B) PERMITTING WITHDRAWAL AND CONSIDERATION OF AP- 
PLICATION UNDER NEW RULES.—In the case of any petition 
for naturalization which may be pending in any court on 
the date of the enactment of this Act, the petitioner may 
withdraw such petition and have the petitioner’s applica- 
tion for naturalization considered under the amendments 
made by this title, but only if the petition is withdrawn not 
later than 3 months after the effective date. 

(3) GENERAL EFFECTIVE DATE.—Except as otherwise provided 
in this section, the amendments made by this title are effective 
as of the date of the enactment of this Act. 

(b) InTERIM, FINAL REGULATIONS.—The Attorney General shall 
prescribe lations (on an interim, final basis or otherwise) to 
implement the amendments made by this title on a timely basis. 

(c) ContTINUING DuTiEs.—The amendments to section 339 of the 


Immigration and Nationality Act (relating to functions and duties of 
clerks) shall not apply to functions and duties respecting petitions 
filed before October 1, 1991 

(d) GENERAL Savincs Provisions.—(1) Nothing contained in this 
title, unless otherwise specifically provided, shall be construed to 
affect the validity of an = declaration of intention, petition for natu- 


ralization, certificate of naturalization, certification of citizenship, 
or other document or proceeding which is valid as of the effective 
date; or to affect any prosecution, suit, action, or proceedings, civil 
or criminal, brought, or any status, condition, right in process of 
acquisition, act, thing, liability, obligation, or matter, civil or crimi- 
nal, done or existing, as of the effective date 

(2) As to all such prosecutions, suits, actions, proceedings, statutes, 
conditions, rights, acts, things, liabilities, obligations, or matters, the 
provisions of law repealed by this title are, unless otherwise specifi- 
cally provided, hereby continued in force and effect. 

(e) TREATMENT OF SERVICE IN ARMED FORCES OF FOREIGN CouN- 
TRY.—The amendments made by section 404 (relating to treatment 
of service in armed forces of a foreign country) shall take effect on 
the date of the enactment of this Act and s apply to exemptions 
from training or service obtained before, on, or after such date. 

(f) Finrpmino War VETERANS.—Section 405 (relating to naturaliza- 
tion of natives of the Philippines through active-duty service under 
United States command during World War IID) shall become effective 
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on May 1, 1991, without regard to whether regulations to implement 
such section have been issued by such date. 


TITLE V—ENFORCEMENT 
Subtitle A—Criminal Aliens 


SEC. 501. AGGRAVATED FELONY DEFINITION. 


(a) In GENERAL.—Paragraph (43) of section 101(a) (8 U.S.C. 1101(a)) 
is amended— 

(1) by aligning its left margin with the left margin of para- 
graph (42), 

(2) by inserting “any illicit trafficking in any controlled sub- 
stance (as defined in section 102 of the Controlled Substances 
Act), including” after “murder,”, 

(3) by inserting after “such title,” the following: “any offense 
described in section 1956 of title 18, United States Code —— 
to laundering of monetary instruments), or any crime of vio- 
lence (as defined in section 16 of title 18, United States Code, not 
including a purely political offense) for which the term of 
imprisonment imposed (regardless of any suspension of such 
imprisonment) is at least 5 years,”, 

(4) by striking “committed within the United States”, 

(5) by adding at the end the following: “Such term applies to 
offenses described in the previous sentence whether in violation 
of Federal or State law.”, and 

(6) by inserting before the period of the sentence added by 
paragraph (5) the following: “and also applies to offenses de- 
scribed in the previous sentence in violation of foreign law for 
which the term of imprisonment was completed within the 
previous 15 years”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to offenses committed on or after the date of the 
enactment of this Act, except that the amendments made by para- 
graphs (2) and (5) of subsection (a) shall be effective as if included in 
the enactment of section 7342 of the Anti-Drug Abuse Act of 1988. 


SEC. 502. SHORTENING PERIOD TO REQUEST JUDICIAL REVIEW. 


(a) In GENERAL.—Section 106(aX1) (8 U.S.C. 1152a(aX1)) is 
amended by striking “60 days” and inserting “30 days”. 

) ErrectiveE Date.—The amendment made by subsection (a) 

= apply to final deportation orders issued on or after January 1,. 


SEC. 503. ENHANCING ENFORCEMENT AUTHORITY OF INS OFFICERS. 


(a) on Autuority.—Section 287(a) (8 U.S.C. 1357(a)) is 
amended— 
(1) by striking “‘and” at the end of paragraph (3), and 
(2) in paragraph (4), ae ‘United States” the second 
place it appears and all that follows and inserting the following: 
‘United States, and 


“(5) to make arrests— 
“(A) for any offense against the United States, if the 


offense is committed in the officer’s or employee’s presence, 
or 
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“(B) for any felony cognizable under the laws of the 
United States, if the officer or employee has reasonable 
grounds to believe that the person to be arrested has 
committed or is committing such a felony, 
if the officer or employee is performing duties relating to the 
enforcement of the immigration laws at the time of the arrest 
and if there is a likelihood of the person escaping before a 
warrant can be obtained for his arrest. 
Under regulations prescribed by the Attorney General, an officer or 
employee of the Service may carry a firearm and may execute and 
serve any order, warrant, subpoena, summons, or other process ; 
issued under the authority of the United States. The authority to Regulations. 
make arrests under paragraph (5\B) shall only be effective on and 
after the date on which the Attorney General publishes final regula- 
tions which (i) prescribe the categories of officers and employees of 
the Service who may use force (including deadly force) and the 
circumstances under which such force may be used, (ii) establish 
standards with res to enforcement activities of the Service, (iii) 
require that any officer or employee of the Service is not authorized 
to make arrests under paragraph (5B) unless the officer or em- 
ployee has received certification as having completed a training 
program which covers such arrests and standards described in 
clause (ii), and (iv) establish an expedited, internal review process 
for violations of such standards, which process is consistent with 
standard agency procedure regarding confidentiality of matters re- 
lated to internal investigations.”. 

(b) REQUIRING FINGERPRINTING AND PHOTOGRAPHING OF CERTAIN 
Autens.—(1) Section 287 is further amended by adding at the end 8 USC 1357. 
the following new subsection: 

“(f(1) Under regulations of the Attorney General, the Commis- 
sioner shall provide for the fingerprinting and photographing of 
each alien 14 years of age or older against whom a proceeding is 
commenced under section 242. 

“(2) Such fingerprints and photographs shall be made available to 
Federal, State, and local law enforcement agencies, upon request.”’. 

(2) Section 264(b) (8 U.S.C. 1304(b)) is amended by inserting “(1) 
pursuant to section 287(f)\(2), and (2)” after “only”. 


SEC. 504. CUSTODY PENDING DETERMINATION OF DEPORTABILITY AND 
EXCLUDABILITY. 


(a) DeportTasitity.—Section 242(aX2) (8 U.S.C. 1252(aX2)) is 
amended— 

(1) in the first sentence, by striking ‘upon completion of the 
alien’s sentence for such conviction” and inserting “upon re- 
lease of the alien (regardless of whether or not such release is 
on parole, supervised release, or probation, and regardless of the 
possibility of rearrest or further confinement in respect of the 
same offense)’, 

(2) in the second sentence, by inserti ‘but subject to 
subparagraph (B)” after “Notwithstanding su ion (a)”, 

(3) in the second sentence, by striking “subsection (a) ”” and 
inserting “par agraph (1) or eubsection (c) and (d)”, 

(4) by leant tA)” after “(2)”, an 

(5) by adding at the end the i new subparagraph: 

“(B) The Attorney General shall release from custody an alien 
who is lawfully admitted for permanent residence on bond or such 
other conditions as the Attorney General may prescribe if the 
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Attorney General determines that the alien is not a threat to the 
community and that the alien is likely to appear before any sched- 
uled hearings.”. 

(b) Exctupasitity.—Section 236 (8 U.S.C. 1226) is amended by 
adding at the end the following new subsection: 

“(eX1) Pending a determination of excludability, the Attorney 
General shall take into custody any alien convicted of an aggravated 
felony upon completion of the alien’s sentence for such conviction. 

“(2) Notwithstanding any other provision of this section, the 
Attorney General shall not release such felon from custody unless 
the Attorney General determines that the alien may not be deported 
because the condition described in section 243(g) exists. 

“(3) If the determination described in paragraph (2) has been 
made, the Attorney General may release such alien only after— 

“(A) a procedure for review of each request for relief under 
this subsection has been established, 

“(B) such procedure includes consideration of the severity of 
the felony committed by the alien, an 

“(C) the review concludes that the alien will not pose a danger 
to the safety of other persons or to property.”’. 

(c) ErrectiveE Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 505. ELIMINATION OF JUDICIAL RECOMMENDATIONS AGAINST 
DEPORTATION. 


(a) In GENERAL.—Section 241(b) (8 U.S.C. 1251(b)) is amended— 
(1) in the first sentence— 
(A) by striking “(1)”, and 
(B) by striking “, or (2)” and all that follows up to the 
period at the end; and 
(2) in the second sentence, by inserting “or who has been 
convicted of an aggravated felony” after “subsection (aX11) of 
this section”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act and shall 
apply to convictions entered before, on, or after such date. 


SEC. 506. CLARIFICATION RESPECTING DISCRETIONARY AUTHORITY IN 
DEPORTATION PROCEEDINGS FOR INCARCERATED ALIENS. 


(a) In GeneraL.—Section 242A(dX2) (8 U.S.C. 1252a(d\(2)) is 
amended by striking “, unless” and all that follows up to the period 
at the end. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 507. REQUIRING COORDINATION PLAN WITH INS AS A CONDITION 
FOR RECEIPT OF DRUG CONTROL AND SYSTEM IMPROVE- 
MENT GRANTS UNDER THE OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968. 


(a) In GENERAL.—Section 503(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is amended by adding 
at the end the following new paragraph: 

“(11) An assurance that the State has established a plan 
under which the State will provide without fee to the Immigra- 
tion and Naturalization Service, within 30 days of the date of 
their conviction, the certified records of conviction of aliens who 
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we been convicted of violating the criminal laws of the 
tate.”’. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 3753. 
shall apply to grants for fiscal years beginning with fiscal year 1991. 


SEC. 508. DEPORTATION FOR ATTEMPTED VIOLATIONS OF CONTROLLED 
SUBSTANCES LAWS. 


(a) In GENERAL.—Section 241(aX1l1) (8 U.S.C. 1251(aX11)) is 
amended by inserting “or attempt” after “conspiracy”. 
(b) Errective Date.—The amendment made by subsection (a) 8 USC 1251 note. 


shall apply to convictions occurring on or after the date of the 
enactment of this Act. 


SEC. 509. GOOD MORAL CHARACTER DEFINITION. 


(a) In GENERAL.—Section 101(fX8) (8 U.S.C. 1101(£X8)) is amended 
by striking “the crime of murder” and inserting “an aggravated 
felony (as defined in subsection (a\(43))’. 
(b) ErrectiveE Date.—The amendment made by subsection (a) 8 USC 1101 note. 
shall take effect on the date of the enactment of this Act and shall 
apply to convictions occurring on or after such date. 


SEC. 510. REPORT ON CRIMINAL ALIENS. 8 USC 1251 note. 


(a) In GENERAL.—The Attorney General shall submit to the appro- 
priate Committees of the es Oe not later than December 1, 
1991, a report that describes the efforts of the Immigration and 
Naturalization Service to identify, apprehend, detain, and remove 
from the United States aliens who have been convicted of crimes in 
the United States. 

(b) ae AL ALIEN Census.—Such report shall include a state- 
ment of— 

(1) the number of aliens in the United States who have been 
convicted of a criminal offense in the United States, and, of such 
number, the number of such aliens who are not lawfully admit- 
ted to the United States; 

(2) the number of aliens lawfully admitted to the United 
States who have been convicted of such an offense and, based on 
—_ conviction, are subject to deportation from the United 

tates; 

(3) the number of aliens in the United States who are incar- 
cerated in a penal institution in the United States, and, of such 
number, the number of such aliens who are not lawfully admit- 
ted to the United States; 

(4XA) the number of aliens whose deportation hearings have 
been conducted pursuant to section 242A(a) of the Immigration 
and Nationality Act, and (B) the —- that such number 
represents of the total number of deportable aliens with respect 
to whom a hearing under such section could have been con- 
ducted since November 18, 1988; and 

(5) the number of aliens in the United States who have 
reentered the United States after having been convicted of a 
criminal offense in the United States. 

Within each of the numbers of aliens ified under this subsection 
who have been convicted of criminal offenses, the Attorney General 
shall distinguish between criminal offenses that are aggravated 
felonies (as defined in section 101(aX43) of the Immigration and 
ao Act, as amended by this Act) and for other criminal 
offenses. 
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(c) CRIMINAL ALIEN REMOVAL PLAN.—The Attorney General shall 
include in the report a plan for the prompt removal from the United 
States of criminal aliens who are subject to exclusion or deportation. 
Such plan shall also include a statement of additional funds that 
would be required to provide for the prompt removal from the 
United States of— 

(1A) aliens who are not lawfully admitted to the United 
States and who, as of the date of the enactment of this Act, have 
committed any criminal offense in the United States, and (B) 
aliens who are lawfully admitted to the United States and who, 
as of such date, have committed a criminal offense in the 
United States the commission of which makes the alien subject 
to deportation; and 

(2XA) aliens who are not lawfully admitted to the United 
States and who, in the future, commit a criminal offense in the 
United States, and (B) aliens who are lawfully admitted to the 
United States and who, in the future, commit a criminal offense 
in the United States the commission of which makes the alien 
subject to deportation. 

Such plan shall also include a method for identifying and preventing 

the unlawful reentry of aliens who have been been convicted of 

prennge offenses in the United States and removed from the United 
tates. 


SEC. 511. LIMITATION ON WAIVER OF EXCLUSION FOR RETURNING 
PERMANENT RESIDENTS CONVICTED OF AN AGGRAVATED 
FELONY. 


(a) IN GENERAL.—Section 212(c) (8 U.S.C. 1182(c)) is amended by 
adding at the end the following: “The first sentence of this subsec- 
tion shall not apply to an alien who has been convicted of an 
aggravated felony and has served a term of imprisonment of at least 
5 years.”. 


(b) Errective Date.—The amendment made by subsection (a) 
shall apply to admissions occurring after the date of the enactment 
of this Act. 


SEC. 512. AUTHORIZATION OF ADDITIONAL IMMIGRATION JUDGES FOR 
DEPORTATION PROCEEDINGS INVOLVING CRIMINAL ALIENS. 


There are authorized to be appropriated in each of fiscal years 
1991 through 1995 such sums as are necessary to provide for 20 
additional immigration judges in the Department of Justice, to be 
used to conduct proceedings under section 242A(d) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1252a(d)). 


SEC. 513. EFFECT OF FILING PETITION FOR REVIEW. 


(a) No Stay Un tess Court Orper.—Section 106(aX(3) (8 U.S.C. 
1105a(aX3)) is amended by inserting before the semicolon at the end 
the following: “or unless the alien is convicted of an aggravated 
felony, in which case the Service shall not stay the deportation of 
the alien pending determination of the petition of the court unless 
the court otherwise directs”. 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall apply to petitions to review filed more than 60 days after the 
date of the enactment of this Act. 
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SEC. 514. EXTENDING BAR ON REENTRY OF ALIENS CONVICTED OF 
AGGRAVATED FELONIES. 


(a) In GeEneRaL.—Section 212(aX17) (8 U.S.C. 1182(aX17)) is 
amended by striking “10 years” and inserting “20 years’. 

(b) Errective Date.—The amendment made by subsection (a) 8 USC 1182 note. 
shall apply to admissions occurring on or after January 1, 1991. 


SEC. 515. ASYLUM IN THE CASE OF ALIENS CONVICTED OF AGGRAVATED 
FELONIES. 


(a) In GenERAL.—(1) Section 208 (8 U.S.C. 1158) is amended by 
adding at the end the following new subsection: 

“(d) An alien who has been convicted of an aggravated felony, 
= subsection (a), may not apply for or be granted 
asylum.”. 

(2) Section 243(hX2) (8 U.S.C. 1253(hX(2)) is amended by adding at 
the end the following: 

“For purposes of subparagraph (B), an alien who has been convicted 
of an aggravated felony shall be considered to have committed a 
particularly serious crime.”. 

(b) Errective Dates.— 8 USC 1158 note. 

(1) The amendment made by subsection (a1) shall apply to 
applications for asylum made on or after the date of the enact- 
ment of this Act. 

(2) The amendment made by subsection (a1) shall take effect 
on the date of the enactment of this Act and shall apply to 
convictions entered before, on, or after the date of the enact- 
ment of this Act. 


Subtitle B—Provision Relating to Employer 
Sanctions 


SEC. 521. ELIMINATION OF PAPERWORK REQUIREMENT FOR RECRUIT- 
ERS AND REFERRERS. 


(a) In GEeneERAL.—Section 274A(aX1) (8 U.S.C. 1324a(aX1)) is 
amended— 
(1) by striking “to hire, or to recruit or refer for a fee, for 
employment in the United States’, 
(2) in subparagraph (A), by inserting after “(A)” the following: 
“to hire, or to recruit or refer for a fee, for employment in the 
United States”, and 
(3) in subparagraph (B), by inserting after “(B)” the following: 
“(i) to hire for employment in the United States an individual Agriculture. 
without complying with the requirements of subsection (b) or (ii) 
if the person or entity is an agricultural association, agricul- 
tural employer, or farm labor contractor (as defined in section 3 
of the Migrant and Seasonal Agricultural Worker Protection 
Act), to hire, or to recruit or refer for a fee, for employment in 
the United States”. _ 
(b) ErrectiveE Date.—The amendments made by subsection (a) 8 USC 1324a 
shall apply to recruiting and referring occurring on or after the date" 
of the enactment of this Act. 
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Employment. Subtitle C—Provisions Relating to Anti- 
Discrimination 


SEC. 531. DISSEMINATION OF INFORMATION CONCERNING  ANTI- 
DISCRIMINATION PROTECTIONS UNDER IRCA AND TITLE VII 
OF THE CIVIL RIGHTS ACT OF 1964. 


Section 274B (8 U.S.C. 1324b) is amended by adding at the end the 
following new subsection: 

“(l) DISSEMINATION OF INFORMATION CONCERNING ANTI-DISCRIMI- 
NATION PROVISIONS.— 

“(1) Not later than 3 months after the date of the enactment 
of this subsection, the Special Counsel, in cooperation with the 
chairman of the Equal Employment Opportunity Commission, 
the Secretary of Labor, and the Administrator of the Small 
Business Administration, shall conduct a campaign to dissemi- 
nate information respecting the rights and remedies prescribed 
under this section and under title VII of the Civil Rights Act of 
1964 in connection with unfair immigration-related employ- 
ment practices. Such campaign shall be aimed at increasing the 
knowledge of employers, employees, and the general public 
concerning employer and employee rights, responsibilities, and 
remedies under this section and such title. 

“(2) In order to carry out the campaign under this subsection, 
the Special Counsel— 

“(A) may, to the extent deemed appropriate and subject 
to the availability of appropriations, contract with public 
and private organizations for outreach activities under the 
campaign, and 

“(B) shall consult with the Secretary of Labor, the chair- 
man of the Equal Employment Opportunity Commission, 
and the heads of such other agencies as may be appropriate. 


Appropriation “(3) There are authorized to be appropriated to carry out this 
authorization. subsection $10,000,000 for each fiscal year (beginning with fiscal 
year 1991).”. 


SEC. 532. INCLUSION OF CERTAIN SEASONAL AGRICULTURAL WORKERS 
WITHIN SCOPE OF ANTI-DISCRIMINATION PROTECTIONS. 


(a) IN GENERAL.—Section 274B(a)(3)(B)i) (8 U.S.C. 1324b(aX(3)(B)@)) 
is amended by inserting “210(a), 210A(a), or” before “245A(a)(1)’. 


8 USC 1324b (b) ErrectivE Date.—The amendment made by subsection (a) 
note. shall apply to actions occurring on or after the date of the enact- 
ment of this Act. 


SEC. 533. ELIMINATION OF REQUIREMENT THAT ALIENS FILE A DEC- 
LARATION OF INTENDING TO BECOME A CITIZEN IN ORDER 
TO FILE ANTI-DISCRIMINATION COMPLAINT. 


(a) IN GENERAL.—Section 274B(a) (8 U.S.C. 1324b(a)) is amended— 
(1) in paragraph (1)(B), by striking “citizen or intending citi- 
zen” and inserting “protected individual”; 
(2) in paragraph (3), by striking “crT1zEN OR INTENDING CITI- 
ZEN’ and inserting “PROTECTED INDIVIDUAL’; 
(3) in paragraph (3), by striking “citizen or intending citizen” 
and inserting ‘“‘protected individual’; and 
(4) in paragraph (3)(B)— 
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(A) by striking “is an alien” and all that follows through 
“but does not” and inserting “is an alien who is lawfully 
admitted for permanent residence, is granted the status of 
an alien lawfully admitted for temporary residence under 
section 210(a), 210A(a), or 245A(a\(1), is admitted as a refu- 
gee under section 207, or is granted asylum under section 
208; but does not”, and 
(B) by striking “(1D)” and “(IID)” and inserting “(i)” and 
“(ii)”, respectively. 
(b) Errective Date.—The amendments made by subsection (a) 8 USC 1324b 
shall apply to unfair immigration-related employment practices ™- 
occurring before, on, or after the date of the enactment of this Act. 


SEC. 534. ANTI-RETALIATION PROTECTIONS. 


(a) CopIFICATION OF REGULATION.—Section 274B(a) (8 U.S.C. 
1324b(a)) is amended by adding at the end the following: 
“(5) PROHIBITION OF INTIMIDATION OR RETALIATION.—It is also 
an unfair immigration-related employment practice for a 
person or other entity to intimidate, threaten, coerce, or retali- 
ate against any individual for the purpose of interfering with 
any right or privilege secured under this section or because the 
individual intends to file or has filed a charge or a complaint, 
testified, assisted, or participated in any manner in an inves- 
tigation, proceeding, or hearing under this section. An individ- 
ual so intimidated, threatened, coerced, or retaliated against 
shall be considered, for purposes of subsections (d) and (g), to 
have been discriminated against.”’. 
(b) Errective Date.—The amendment made by subsection (a) 8 USC 1324b 
shall apply to actions occurring on or after the date of the enact- 
ment of this Act. 


SEC. 535. TREATMENT OF CERTAIN ACTIONS AS DISCRIMINATION. 


(a) DocUMENTATION ABUsES.—Section 274B(a) (8 U.S.C. 1324b(a)), 
as amended by section 534, is further amended by adding at the end 
the following new paragraph: 

“(6) TREATMENT OF CERTAIN DOCUMENTARY PRACTICES AS 
EMPLOYMENT PRACTICES.—For purposes of paragraph (1), a per- 
son’s or other entity’s request, for purposes of satisfying the 
requirements of section 274A(b), for more or different docu- 
ments than are required under such section or refusing to honor 
documents tendered that on their face reasonably appear to be 
genuine shall be treated as an unfair immigration-related 
employment practice relating to the hiring of individuals.”. 

(b) Errective Date.—The amendment made by subsection (a) 8 USC 1324b 
shall take effect on the date of the enactment of this Act, but shall ™° 
apply to actions occurring on or after such date. 


SEC. 536. CONFORMING CIVIL MONEY PENALTIES FOR ANTI-DISCRIMINA- 
TION VIOLATIONS TO THOSE FOR EMPLOYER SANCTIONS. 


(a) Crvmi Money PENALTIES.—Section 274B(gX2XB) (8 U.S.C. 
1324b(gX2\B)) is amended by amending clause (iv) to read as follows: 
“(ivXI) except as provided in subclauses (II) through 
(IV), to pay a civil penalty of not less than $250 and not 
more than $2,000 for each individual discriminated 
ainst, 
“(II except as provided in subclause (IV), in the case 
of a person or entity previously subject to a single order 
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under this paragraph, to pay a civil penalty of not less 
than $2,000 and not more than $5,000 for each individ- 
ual discriminated against, 

“(III) except as provided in subclause (IV), in the case 
of a person or entity previously subject to more than 
one order under this paragraph, to pay a civil penalty 
of not less than $3,000 and not more than $10,000 for 
each individual discriminated against, and 

“(IV) in the case of an unfair immigration-related 
employment practice described in subsection (a6), to 
pay a civil penalty of not less than $100 and not more 
than $1,000 for each individual discriminated against.”’. 

(b) ErrectivE DateE.—The amendments made by this section shall 
apply to unfair immigration-related employment practices occurring 
after the date of the enactment of this Act. 


SEC. 537. PERIOD FOR FILING OF COMPLAINTS. 


(a) 120-Day Prriop.—Section 274B(d\(2) (8 U.S.C. 13824b(d)(2)) is 
amended— 

(1) by inserting “the Special Counsel shall notify the person 
making the charge of the determination not to file such a 
complaint during such period and” after ‘120-day period,”, 

(2) by inserting “within 90 days after the date of receipt of the 
notice” before the period at the end, and 

(3) by adding at the end the following: “The Special Counsel’s 
failure to file such a complaint within such 120-day period shall 
not affect the right of the Special Counsel to investigate the 
charge or to bring a complaint before an administrative law 
judge during such 90-day period.”’. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
rye apply to charges received on or after the date of the enactment 
of this Act. 


SEC. 538. SPECIAL COUNSEL ACCESS TO EMPLOYMENT ELIGIBILITY VER- 
IFICATION FORMS. 


(a) IN GENERAL.—Section 274A(b\(8) (8 U.S.C. 1824a(b\(8)) is 
amended by inserting “, the Special Counsel for Immigration-Re- 
lated Unfair Employment Practices,” after “officers of the Service,”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 539. ADDITIONAL RELIEF IN ORDERS. 


(a) IN GENERAL.—Section 274B(g\(2\B) (8 U.S.C. 1324b(g)(2)(B)) is 
amended— 
(1) by striking ‘‘and” at the end of clause (iii), 
(2) by striking the period at the end of clause (iv\II) and 
inserting a comma, and 
(3) by adding at the end the following: 

“(v) to post notices to employees about their rights 
under this section and employers’ obligations under 
section 274A, 

“(vi) to educate all personnel involved in hiring and 
complying with this section or section 274A about the 
requirements of this section or such section, 

“(vii) to order (in an appropriate case) the removal of 
a false performance review or false warning from an 
employee’s personnel file, and 
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“(viii) to order (in an appropriate case) the lifting of 
any restrictions on an employee’s assignments, work 
shifts, or movements.”’. 

(b) ErrectivE Date.—The amendments made by subsection (a) 8 USC 1324b 
shall apply to orders with respect to unfair immigration-related note. 
employment practices occurring on or after the date of the enact- 
ment of this Act. 


Subtitle D—General Enforcement 


SEC. 541. AUTHORIZING INCREASE BY 1,000 IN BORDER PATROL PERSON- 
NEL. 


There are authorized to be appropriated for fiscal year 1991 such Appropriation 
additional sums as may be necessary to provide for an increase of authorization. 
1,000 in the authorized personnel level of the border patrol of the 
Immigration and Naturalization Service, above the authorized level 
of the patrol as of September 30, 1990. 


SEC. 542. APPLICATION OF INCREASE IN PENALTIES TO ENHANCE 
ENFORCEMENT ACTIVITIES. 


(a) IN GENERAL.—Section 280 (8 U.S.C. 1330) is amended— 

(1) by inserting “(a)” after “280.”, and 

(2) by adding at the end the following new subsection: 

“(b) Notwithstanding section 3302 of title 31, United States Code, 8 USC 1330 note. 
the increase in penalties collected resulting from the amendments 
made by sections 203(b), 543(a), and 544 of the Immigration Act of 
1990 shall be credited to the appropriation— 

“(1) for the Immigration and Naturalization Service for 
activities that enhance enforcement of provisions of this title, 
including— 

“(A) the identification, investigation, and apprehension of 
criminal aliens, 

“(B) the implementation of the system described in sec- 
tion 242(a\(3)(A), and 

“(C) for the repair, maintainance, or construction on the 
United States border, in areas experiencing high levels of 
apprehensions of illegal aliens, of structures to deter illegal 
entry into the United States; and 

“(2) for the Executive Office for Immigration Review in the 
Department of Justice for the purpose of removing the backlogs 
in the preparation of transcripts of deportation proceedings 
conducted under section 242.”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
= apply to fines and penalties collected on or after January 1, 


SEC. 543. INCREASE IN FINE LEVELS; AUTHORITY OF THE INS TO COL- 
LECT FINES. 


(a) Crvit PENALTIES.— 

(1) FAILURE TO DELIVER MANIFEST.—Section 231(d) (8 U.S.C. 
1221(d)) is amended by striking “collector of customs at the port 
of arrival or departure the sum of $10” and inserting ‘“Commis- 
sioner the sum of $300”. 

(2) FAILURE TO PROVIDE FOR DEPORTATION.—Section 237(b) (8 
U.S.C. 1227(b)) is amended by striking “district director of cus- 
toms of the district in which port of arrival is situated or in 
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which any vessel or aircraft of the line may be found, the sum of 
$300” and inserting “(Commissioner the sum of $2,000”. 

(3) IMPROPER AIRCRAFT ENTRY.—Section 239 (8 U.S.C. 1229) is 
amended by striking “$500” and inserting “$2,000”. 

(4) FAILURE TO CONTROL CREW.—Section 254(a) (8 U.S.C. 
1284(a)) is amended— 

(A) in the first sentence, by striking “collector of customs 
of the customs district in which the port of arrival is located 
or in which the failure to comply with the orders of the 
officer occurs the sum of $1,000” and inserting ‘“Commis- 
sioner the sum of $3,000”, and 

oe in the third sentence by striking “$200” and inserting 
“ 500’. 
(5) EMPLOYMENT OF CERTAIN CREW.—Section 255 (8 U.S.C. 
1285) is amended— 

(A) in the second sentence, by striking “collector of cus- 
toms of the customs district in which the port of arrival is 
located the sum of $50” and inserting “(Commissioner the 
sum of $1,000’, and 

(B) in the third sentence, by striking “collector of cus- 
toms” and inserting “Commissioner”. 

(6) IMPROPER DISCHARGE OF CREW.—Section 256 (8 U.S.C. 1286) 
is amended— 

(A) in the second sentence, by striking “collector of cus- 
toms of the customs district in which the violation occurred 
oN of $1,000” and inserting “Commissioner the sum of 

(B) in the third sentence, by striking “collector of cus- 
toms” and inserting “Commissioner”, and 

(C) in the fourth sentence, by striking “$500” and insert- 
ing “$1,500”. 

(7) ASSISTING UNLAWFUL ENTRY OF CREW.—Section 257 (8 
cae is amended by striking ‘$5,000” and inserting 

(8) DuTY TO PREVENT UNAUTHORIZED ENTRIES.—Section 271(a) 
one? 1321) is amended by striking “$1,000” and inserting 

(9) BRINGING IN CERTAIN ALIENS.—Section 272 (8 U.S.C. 1322) 
is amended— 

(A) in subsection (a)— 

(i) by striking “collector of customs of the customs 
district in which the place of arrival is located’ and 
inserting “Commissioner”, and 

(ii) by striking “$1,000” and inserting “$3,000”; 

(B) in subsection (b)— 

(i) by striking “collector of customs of the customs 
district in which the place of arrival is located” and 
inserting “Commissioner”, and 

(ii) by striking “$250” and inserting “$3,000”; and 

(C) in subsection (c), by striking “collector of customs” 
and inserting “Commissioner”. 

(10) UNLAWFUL BRINGING OF ALIENS.—Section 273 (8 U.S.C. 
1323) is amended— 

(A) in subsection (b), by striking “collector of customs of 
the customs district in which the port of arrival is located 
the sum of $1,000” and inserting “(Commissioner the sum of 
$3,000”, and 
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(B) in subsection (d)— 

(i) in the first sentence, by striking “collector of 
customs of the customs district in which the port of 
arrival is located the sum of $1,000” and inserting 
“Commissioner the sum of $3,000”, and 

(ii) in the second sentence, by striking “collector of 
customs” and inserting “Commissioner”. 

(b) CRIMINAL FINE LEVELS.— 

(1) CREW MEMBER OVERSTAYING.—Section 252(c) (8 U.S.C. 
1282(c)) is amended by striking “shall be guilty” and all that 
follows through “six months” and inserting “shall be fined not 
more than $2,000 (or, if greater, the amount provided under title 
18, United States Code) or imprisoned not more than 6 months”. 

(2) CONCEALMENT OF ALIENS.—Section 275 (8 U.S.C. 1325) is 
amended— 

(A) by inserting “or attempts to enter” after “(1) enters”, 

(B) by inserting “attempts to enter or” after “or (3)”’, and 

(C) by striking “shall, for the first commission”, and all 
that follows through “$1,000” and inserting “shall, for the 
first commission of any such offense, be fined not more than 
$2,000 (or, if greater, the amount provided under title 18, 
United States Code) or imprisoned not more than 6 months, 
or both, and, for a subsequent commission of any such 
offense, be fined under title 18, United States Code, or 
imprisoned not more than 2 years”. 

(3) UNLAWFUL REENTRY.—Section 276 (8 U.S.C. 1326) is 
amended by striking “shall be guilty” and all that follows 
through “$1,000” and inserting “shall be fined under title 18, 
United States Code, or imprisoned not more than 2 years”. 

(4) AIDING IN ENTRY OF SUBVERSIVES.—Section 277 (8 U.S.C. 
1327) is amended by striking “shall be guilty” and all that 
follows through “five years” and inserting “shall be fined under 
title 18, United States Code, or imprisoned not more than 10 
years”. 

(5) IMPORTING PROSTITUTES.—Section 278 (8 U.S.C. 1328) is 
amended by striking “shall, in every” and all that follows 
through “ten years” and inserting “shall be fined under title 18, 
—— States Code, or imprisoned not more than 10 years, or 

th”’. 

(c) ErrectivE Dates.—The amendments made by subsections (a) 8 USC 1221 note. 


and (b) shall apply to actions taken after the date of the enactment 
of this Act. 


SEC. 544. CIVIL PENALTIES FOR DOCUMENT FRAUD. 


(a) DocuMENT FrAupD.—Title II is amended by adding after section 
274B the following new section: 


“PENALTIES FOR DOCUMENT FRAUD 


“Sec. 274C. (a) Activities PRouiBITeD.—It is unlawful for any 8 USC 1324c. 
person or entity knowingly— 
“(1) to forge, counterfeit, alter, or falsely make any document 
for the purpose of satisfying a requirement of this Act, 
“(2) to use, attempt to use, possess, obtain, accept, or receive 
any forged, counterfeit, altered, or falsely made document in 
order to satisfy any requirement of this Act, 
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“(3) to use or attempt to use any document lawfully issued to 
a person other than the possessor (including a deceased individ- 
ual) for the purpose of satisfying a requirement of this Act, or 

“(4) to accept or receive any document lawfully issued to a 
person other than the possessor (including a deceased individ- 
ual) for the purpose of complying with section 274A(b). 

“(b) Exception.—This section does not prohibit any lawfully au- 
thorized investigative, protective, or intelligence activity of a law 
enforcement agency of the United States, a State, or a subdivision of 
a State, or of an intelligence agency of the United States, or any 
activity authorized under title V of the Organized Crime Control Act 
of 1970 (18 U.S.C. note prec. 3481). 

“(c) CONSTRUCTION.—Nothing in this section shall be construed to 
diminish or qualify any of the penalties available for activities 
prohibited by this section but proscribed as well in title 18, United 
States Code. 

“(d) ENFORCEMENT.— 

“(1) AUTHORITY IN INVESTIGATIONS.—In conducting investiga- 
tions and hearings under this subsection— 

“(A) immigration officers and administrative law judges 
shall have reasonable access to examine evidence of any 
person or entity being investigated, and 

“(B) administrative law judges, may, if necessary, compel 
by subpoena the attendance of witnesses and the production 
of evidence at any designated place or hearing. 

In case of contumacy or refusal to obey a subpoena lawfully 
issued under this paragraph and upon application of the Attor- 
ney General, an appropriate district court of the United States 
may issue an order requiring compliance with such subpoena 
and any failure to obey such order may be punished by such 
court as a contempt thereof. 

“(2) HEARING.— 

“(A) IN GENERAL.—Before imposing an order described in 
paragraph (3) against a person or entity under this subsec- 
tion for a violation of subsection (a), the Attorney General 
shall provide the person or entity with notice and, upon 
request made within a reasonable time (of not less than 30 
days, as established by the Attorney General) of the date of 
the notice, a hearing respecting the violation. 

“(B) ConpucT OF HEARING.—Any hearing so requested 
shall be conducted before an administrative law judge. The 
hearing shall be conducted in accordance with the require- 
ments of section 554 of title 5, United States Code. The 
hearing shall be held at the nearest practicable place to the 
place where the person or entity resides or of the place 
where the alleged violation occurred. If no hearing is so 
requested, the Attorney General’s imposition of the order 
shall constitute a final and unappealable order. 

“(C) IssUANCE OF ORDERS.—If the administrative law 
judge determines, upon the preponderance of the evidence 
received, that a person or entity has violated subsection (a), 
the administrative law judge shall state his findings of fact 
and issue and cause to be served on such person or entity an 
order described in paragraph (3). 

“(3) CEASE AND DESIST ORDER WITH CIVIL MONEY PENALTY.— 
With respect to a violation of subsection (a), the order under this 
subsection shall require the person or entity to cease and desist 
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_ such violations and to pay a civil penalty in an amount 
0 — 

““A) not less than $250 and not more than $2,000 for each 
document used, accepted, or created and each instance of 
use, acceptance, or creation, or 

“(B) in the case of a person or entity previously subject to 
an order under this paragraph, not less than $2,000 and not 
more than $5,000 for each document used, accepted, or 
created and each instance of use, acceptance, or creation. 

In applying this subsection in the case of a person or entity 
composed of distinct, physically separate subdivisions each of 
which provides separately for the hiring, recruiting, or referring 
for employment, without reference to the practices of, and not 
under the control of or common control with, another subdivi- 
sion, each such subdivision shall be considered a separate 
person or entity. 

“(4) ADMINISTRATIVE APPELLATE REVIEW.—The decision and 
order of an administrative law judge shall become the final 
agency decision and order of the Attorney General unless, 
within 30 days, the Attorney General aniiies or vacates the 
decision and order, in which case the decision and order of the 
Attorney General shall become a final order under this 
subsection. 

“(5) JUDICIAL REVIEW.—A person or entity adversely affected 
by a final order under this section may, within 45 days after the 
date the final order is issued, file a petition in the Court of 
Appeals for the appropriate circuit for review of the order. 

“(6) ENFORCEMENT OF ORDERS.—If a person or entity fails to 
comply with a final order issued under this section against the 
person or entity, the Attorney General shall file a suit to seek 
compliance with the order in any appropriate district court of 
the United States. In any such suit, the validity and appro- 
priateness of the final order shall not be subject to review.”. 

(b) New Grounp or Deportation.—Section 241(a) (8 U.S.C. 
1251(a)) is amended— 

(1) by striking “or” at the end of paragraph (19), 

(2) by striking the period at the end of paragraph (20) and 
inserting “‘; or’, and 

(3) by adding at the end the following new paragraph: 
sae is the subject of a final order for violation of section 

(c) CLERICAL AMENDMENT.—The table of contents is amended by 
inserting after the item relating to section 274B the following new 
item: 

“Sec. 274C. Penalties for document fraud.”. 


(c) ErrectivE Date.—The amendments made by this section shall 8 USC 1251 note. 
apply to persons or entities that have committed violations on or 
after the date of the enactment of this Act. 


SEC. 545. DEPORTATION PROCEDURES; REQUIRED NOTICE OF DEPORTA- 
TION HEARING; LIMITATION ON DISCRETIONARY RELIEF. 


(a) IN GENERAL.—Chapter 5 of title II is amended by inserting 
after section 242A the following new section: 


“DEPORTATION PROCEDURES 


“Sec. 242B. (a) Notices.— 8 USC 1252b. 
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“(1) ORDER TO SHOW CAUSE.—In deportation proceedings under 
section 242, written notice (in this section referred to as an 
‘order to show cause’) shall be given in person to the alien (or, if 
personal service is not practicable, such notice shall be given by 
certified mail to the alien or to the alien’s counsel of record, if 
any) specifying the following: 

“(A) The nature of the proceedings against the alien. 

“(B) The legal authority under which the proceedings are 
conducted. 

“(C) The acts or conduct alleged to be in violation of law. 

“(D) The charges against the alien and the statutory 
provisions alleged to have been violated. 

“(E) The alien may be represented by counsel and, upon 
request, the alien will be provided a list of counsel prepared 
under subsection (b)(2). 

“(F\i) The requirement that the alien must immediately 
provide (or have provided) the Attorney General with a 
written record of an address and telephone number (if any) 
at which the alien may be contacted respecting proceedings 
under section 242. 

“(ii) The requirement that the alien must provide the 
Attorney General immediately with a written record of any 
change of the alien’s address or telephone number. 

“(iii) The consequences under subsection (c)(2) of failure 
to provide address and telephone information pursuant to 
this subparagraph. 

“(2) NOTICE OF TIME AND PLACE OF PROCEEDINGS.—In deporta- 
tion proceedings under section 242— 

“(A) written notice shall be given in person to the alien 
(or, if personal service is not practicable, written notice 
shall be given by certified mail to the alien or to the alien’s 
counsel of record, if any), in the order to show cause or 
otherwise, of— 

“(i) the time and place at which the proceedings will 
be held, and 

“(ii) the consequences under subsection (c) of the 
failure to appear at such proceedings; and 

“(B) in the case of any change or postponement in the 
time and place of such proceedings, written notice shall be 
given in person to the alien (or, if personal service is not 
practicable, written notice shall be given by certified mail 
to the alien or to the alien’s counsel of record, if any) of— 

“(i) the new time or place of the proceedings, and 

“(ii) the consequences under subsection (c) of failing, 
except under exceptional circumstances, to attend such 
proceedings. 

“(3) FoRM OF INFORMATION.—Each order to show cause or 
other notice under this subsection— 

“(A) shall be in English and Spanish, and 

“(B) shall specify that the alien may be represented by an 
attorney in deportation proceedings under section 242 and 
will be provided, in accordance with subsection (b)(1), a 
period of time in order to obtain counsel and a current list 
described in subsection (b)(2). 

“(4) CENTRAL ADDRESS FILES.—The Attorney General shall 
create a system to record and preserve on a timely basis notices 
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of addresses and telephone numbers (and changes) provided 
under paragraph (1)(F). 
“(b) SECURING OF COUNSEL.— 

“(1) IN GENERAL.—In order that an alien be permitted the 
opportunity to secure counsel before the first hearing date in 
proceedings under section 242, the hearing date shall not be 
scheduled earlier than 14 days after the service of the order to 
show cause. 

“(2) CURRENT LISTS OF COUNSEL.—The Attorney General shall 
provide for lists (updated not less often than quarterly) of 
persons who have indicated their availability to represent aliens 
in proceedings under section 242. 

“(c) CONSEQUENCES OF FAILURE TO APPEAR.— 

“(1) IN GENERAL.—Any alien who, after written notice re- 
quired under subsection (a2) has been provided to the alien or 
the alien’s counsel of record, except as provided in paragraph 
(2), does not attend a proceeding under section 242, shall be 
ordered deported under section 242(b)(1) in absentia if the Serv- 
ice establishes by clear, unequivocal, and convincing evidence 
that, except as provided in paragraph (2), the written notice was 
so provided and that the alien is deportable. 

(2) NO NOTICE IF FAILURE TO PROVIDE ADDRESS INFORMATION.— 
No written notice shall be required under paragraph (1) if the 
alien has failed to provide the address required under subsec- 
tion (a\(1)(F). Such written notice shall be considered sufficient 
if provided at the most recent address provided under such 
subsection. 

an RESCISSION OF ORDER.—Such an order may be rescinded 
only— 

“(A) upon a motion to reopen filed within 180 days after 
the date of the order of deportation if the alien dem- 
onstrates that the failure to appear was because of excep- 
tional circumstances (as defined in subsection (f\(2)), or 

“(B) upon a motion to reopen filed at any time if the alien 
demonstrates that the alien did not receive notice in accord- 
ance with subsection (a2) or the alien demonstrates that 
the alien was in Federal or State custody and did not 
appear through no fault of the alien. 

The filing of the motion to reopen described in subparagraph (A) 
or (B) shall stay the deportation of the alien pending disposition 
of the motion. 

“(4) EFFECT ON JUDICIAL REVIEW.—Any petition for review 
under section 106 of an order entered in absentia under this 
subsection shall, notwithstanding such section, be filed not later 
than 60 days after the date of the final order of deportation and 
shall (except in cases described in section 106(a)(5)) be confined 
to the issues of the validity of the notice provided to the alien, to 
the reasons for the alien’s not attending the proceeding, and to 
whether or not clear, convincing, and unequivocal evidence of 
deportability has been established. 

“(d) TREATMENT OF FRIVOLOUS BEHAVIOR.—The Attorney General Regulations. 
shall, by regulation— 

“(1) define in a proceeding before a special inquiry officer or 
before an appellate administrative body under this title, frivo- 
lous behavior for which attorneys may be sanctioned, 
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“(2) specify the circumstances under which an administrative 
appeal of a decision or ruling will be considered frivolous and 
will be summarily dismissed, and 

“(3) impose appropriate sanctions (which may include suspen- 
sion and disbarment) in the case of frivolous behavior. 

Nothing in this subsection shall be construed as limiting the author- 
ity of the Board to take actions with respect to inappropriate 
behavior. 

“(e) LIMITATION ON DISCRETIONARY RELIEF FOR FAILURE TO 
APPEAR.— 

“(1) AT DEPORTATION PROCEEDINGS.—Any alien against whom 
a final order of deportation is entered in absentia under this 
section and who, at the time of the notice described in subsec- 
tion (a2), was provided oral notice, either in the alien’s native 
language or in another language the alien understands, of the 
time and place of the proceedings and of the consequences 
under this paragraph of failing, other than because of excep- 
tional circumstances (as defined in subsection (f)(2)) to attend a 
proceeding under section 242, shall not be eligible for relief 
described in paragraph (5) for a period of 5 years after the date 
of the entry of the final order of deportation. 

“(2) VOLUNTARY DEPARTURE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), any alien 
allowed to depart voluntarily under section 244(e\(1) or who 
has agreed to depart voluntarily at his own expense under 
section 242(b\1) who remains in the United States after the 
scheduled date of departure, other than because of excep- 
tional circumstances, shall not be eligible for relief de- 
scribed in paragraph (5) for a period of 5 years after the 
scheduled date of departure or the date of unlawful reentry, 
respectively. 

“(B) WRITTEN AND ORAL NOTICE REQUIRED.—Subparagraph 
(A) shall not apply to an alien allowed to depart voluntarily 
unless, before such departure, the Attorney General has 
provided written notice to the alien in English and Spanish 
and oral notice either in the alien’s native language or in 
another language the alien understands of the con- 
sequences under subparagraph (A) of the alien’s remaining 
in the United States after the scheduled date of departure, 
other than because of exceptional circumstances. 

“(3) FAILURE TO APPEAR UNDER DEPORTATION ORDER.— 

“(A) IN GENERAL.—Subject to subparagraph (B), any alien 
against whom a final order of deportation is entered under 
this section and who fails, other than because of exceptional 
circumstances, to appear for deportation at the time and 
place ordered shall not be eligible for relief described in 
paragraph (5) for a period of 5 years after the date the alien 
was required to appear for deportation. 

“(B) WRITTEN AND ORAL NOTICE REQUIRED.—Subparagraph 
(A) shall not apply to an alien against whom a deportation 
order is entered unless the Attorney General has provided, 
orally in the alien’s native language or in another language 
the alien understands and in the final order of deportation 
under this section of the consequences under subparagraph 
(A) of the alien’s failure, other than because of exceptional 
circumstances, to appear for deportation at the time and 
place ordered. 
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(4) FAILURE TO APPEAR FOR ASYLUM HEARING.— 
on IN GENERAL.—Subject to subparagraph (B), any 
alien— 

“(i) whose period of authorized stay (if any) has ex- 
pired through the passage of time, 

“ii) who has filed an application for asylum, and 

“Gii) who fails, other than because of exceptional 
circumstances, to appear at the time and place speci- 
fied for the asylum hearing, 

shall not be eligible for relief described in paragraph (5) for 
a period of 5 years after the date of the asylum hearing. 

“(B) WRITTEN AND ORAL NOTICE REQUIRED.—Subparagraph 
(A) shall not apply in the case of an alien with respect to 
failure to be present at a hearing unless— 

“(i) written notice in English and Spanish, and oral 
notice either in the alien’s native language or in an- 
other language the alien understands, was provided to 
the alien of the time and place at which the asylum 
hearing will be held, and in the case of any change or 
postponement in such time or place, written notice in 
English and Spanish, and oral notice either in the 
alien’s native language or in another language the 
alien understands, was provided to the alien of the new 
time or place of the hearing; and 

“(ii) notices under clause (i) specified the con- 
sequences under subparagraph (A) of failing, other 
than because of exceptional circumstances, to attend 
such hearing. 

_ “(5) RELIEF COVERED.—The relief described in this paragraph 
is— 
““A) relief under section 212(c), 
“(B) voluntary departure under section 242(b)(1), 
“(C) suspension of deportation or voluntary departure 
under section 244, and 
“(D) adjustment or change of status under section 245, 
248, or 249. 
“(f) DeFinitTions.—In this section: 

“(1) The term ‘certified mail’ means certified mail, return 
receipt requested. 

“(2) The term ‘exceptional circumstances’ refers to excep- 
tional circumstances (such as serious illness of the alien or 
death of an immediate relative of the alien, but not includin 
less compelling circumstances) beyond the control of the alien.”’. 

(b) JupiciaL Review.—Section 106(a) (8 U.S.C. 1105a) is 
amended— 

(1) in paragraph (1), by striking “6 months” and inserting “90 

s 


ys , 

(2) by redesignating paragraphs (6) through (9) as paragraphs 
(7) through (10), respectively, and 

(3) by inserting after paragraph (5) the following new para- 


aph: 

“(6) whenever a petitioner seeks review of an order under this 
section, any review sought with respect to a motion to reopen or 
reconsider such an order shall be consolidated with the review 
of the order;”’. 

(c) REPORT ON CONSOLIDATION OF REQUESTS FOR RELIEF.—The 
Attorney General shall submit to the Congress by not later than 6 
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8 USC 1252 note. 


8 USC 1252b 
note. 


months after the date of the enactment of this Act, a report on 
abuses associated with the failure of aliens to consolidate requests 
for discretionary relief before immigration judges at the first hear- 
ing on the merits. The Attorney General shall take into account 
possible exceptions appropriate in the interest of justice and shall 
include in the report such recommendations for changes in regula- 
tions or law as may be needed to prevent such abuses. 

(d) REGULATIONS ON Motions To REOPEN AND TO RECONSIDER AND 
ON ADMINISTRATIVE APPEALS.—Within 6 months after the date of 
the enactment of this Act, the Attorney General shall issue regula- 
tions with respect to— 

(1) the period of time in which motions to reopen and to 
reconsider may be offered in deportation proceedings, which 
regulations include a limitation on the number of such motions 
that may be filed and a maximum time period for the filing of 
such motions; and 

(2) the time period for the filing of administrative appeals in 
deportation proceedings and for the filing of appellate and reply 
briefs, which regulations include a limitation on the number of 
administrative appeals that may be made, a maximum time 
period for the filing of such motions and briefs, the items to be 
included in the notice of appeal, and the consolidation of mo- 
tions to reopen or to reconsider with the appeal of the order of 
deportation. 

(e) CONFORMING AMENDMENT.—The 8th sentence of section 242(b) 
(8 U.S.C. 1252(b)) is amended to read as follows: “Such regulations 
shall include requirements consistent with section 242B.”. 

(f) CLERICAL AMENDMENT.—The table of contents is amended by 
inserting after the item relating to section 242A the following new 
item: 

“Sec. 242B. Deportation procedures.”. 


(g) EFFECTIVE DATES.— 

(1) NOTICE-RELATED PROVISIONS.— 

(A) Subsections (a), (b), (c), and (e)(1) of section 242B of the 
Immigration and Nationality Act (as inserted by the 
amendment made by subsection (a)), and the amendment 
made by subsection (e), shall be effective on a date specified 
by the Attorney General in the certification described in 
subparagraph (B), which date may not be earlier than 6 
months after the date of such certification. 

(B) The Attorney General shall certify to the Congress 
when the central address file system (described in section 
242B(a\(4) of the Immigration and Nationality Act) has been 
established. 

(C) The Comptroller General shall submit to Congress, 
within 3 months after the date of the Attorney General’s 
certification under subparagraph (B), a report on the ade- 
quacy of such system. 

(2) CERTAIN LIMITS ON DISCRETIONARY RELIEF; SANCTIONS FOR 
FRIVOLOUS BEHAVIOR.—Subsections (d), (eX2), and (eX3) of section 
242B of the Immigration and Nationality Act (as inserted by the 
amendment made by subsection (a)) shall be effective on the 
date of the enactment of this Act. 

(3) LIMITS ON DISCRETIONARY RELIEF FOR FAILURE TO APPEAR IN 
ASYLUM HEARING.—Subsection (e4) of section 242B of the 
Immigration and Nationality Act (as inserted by the amend- 
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—_ made by subsection (a)) shall be effective on February 1, 

(4) CONSOLIDATION OF RELIEF IN JUDICIAL REVIEW.—The 
amendments made by subsection (b) shall apply to final orders 
of deportation entered on or after January 1, 1991. 


TITLE VI—EXCLUSION AND 
DEPORTATION 


SEC. 601. REVISION OF GROUNDS FOR EXCLUSION. 


(a) REvisED GROUNDS FOR ExcLusion.—Subsection (a) of section 
212 (8 U.S.C. 1182) is amended to read as follows: 

“(a) CLASSES OF EXCLUDABLE ALIENS.—Except as otherwise pro- 
vided in this Act, the following describes classes of excludable aliens 
who are ineligible to receive visas and who shall be excluded from 
admission into the United States: 

“(1) HEALTH-RELATED GROUNDS.— Regulations. 
“(A) IN GENERAL.—Any alien— 

“(i) who is determined (in accordance with regula- 
tions prescribed by the Secretary of Health and Human 
Services) to have a communicable disease of public 
health significance, 

“(ii) who is determined (in accordance with regula- 
tions prescribed by the Secretary of Health and Human 
Services in consultation with the Attorney General)— 

“(I) to have a physical or mental disorder and 
behavior associated with the disorder that may 
pose, or has posed, a threat to the property, safety, 
or welfare of the alien or others, or 

“(II) to have had a physical or mental disorder 
and a history of behavior associated with the dis- 
order, which behavior has posed a threat to the 
property, safety, or welfare of the alien or others 
and which behavior is likely to recur or to lead to 
other harmful behavior, 

“(iii) who is determined (in accordance with regula- 
tions prescribed by the Secretary of Health and Human 
Services) to be a drug abuser or addict, 

is excludable. 

“(B) WAIVER AUTHORIZED.—For provision authorizing 
waiver of certain clauses of subparagraph (A), see subsec- 
tion (g). 

“(2) CRIMINAL AND RELATED GROUNDS.— 

“(A) CONVICTION OF CERTAIN CRIMES.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
any alien convicted of, or who admits having commit- 
ted, or who admits committing acts which constitute 
the essential elements of— 

“(I) a crime involving moral turpitude (other 
than a purely political offense), or 

“(II) a violation of (or a conspiracy to violate) any 
law or regulation of a State, the United States, or a 
foreign country relating to a controlled substance 
(as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)), 
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is excludable. 

“(ii) Exception.—Clause (iI) shall not apply to an 
alien who committed only one crime if— 

“(I) the crime was committed when the alien was 
under 18 years of age, and the crime was commit- 
ted (and the alien released from any confinement 
to a prison or correctional institution imposed for 
the crime) more than 5 years before the date of 
application for a visa or other documentation and 
the date of application for admission to the United 
States, or 

“(ID the maximum penalty possible for the crime 
of which the alien was convicted (or which the 
alien admits having committed or of which the acts 
that the alien admits having committed con- 
stituted the essential elements) did not exceed 
imprisonment for one year and, if the alien was 
convicted of such crime, the alien was not sen- 
tenced to a term of imprisonment in excess of 6 
months (regardless of the extent to which the sen- 
tence was ultimately executed). 

“(B) MULTIPLE CRIMINAL CONVICTIONS.—Any alien con- 
victed of 2 or more offenses (other than purely political 
offenses), regardless of whether the conviction was in a 
single trial or whether the offenses arose from a single 
scheme of misconduct and regardless of whether the of- 
fenses involved moral turpitude, for which the aggregate 
sentences to confinement actually imposed were 5 years or 
more is excludable. 

“(C) CONTROLLED SUBSTANCE TRAFFICKERS.—Any alien 
who the consular or immigration officer knows or has 
reason to believe is or has been an illicit trafficker in any 
such controlled substance or is or has been a knowing 
assister, abettor, conspirator, or colluder with others in the 
illicit trafficking in any such controlled substance, is 
excludable. 

“(D) ProstITUTION AND COMMERCIALIZED VICE.—Any alien 
who— 

“(i) is coming to the United States solely, principally, 
or incidentally to engage in prostitution, or has en- 
gaged in prostitution within 10 years of the date of 
application for a visa, entry, or adjustment of status, 

“(ii) directly or indirectly procures or attempts to 
procure, or (within 10 years of the date of application 
for a visa, entry, or adjustment of status) procured or 
attempted to procure or to import, prostitutes or per- 
sons for the purpose of prostitution, or receives or 
(within such 10-year period) received, in whole or in 
part, the proceeds of prostitution, or 

“(iii) is coming to the United States to engage in any 
other unlawful commercialized vice, whether or not 
related to prostitution, 

is excludable. 

“(E) CERTAIN ALIENS INVOLVED IN SERIOUS CRIMINAL 
ACTIVITY WHO HAVE ASSERTED IMMUNITY FROM PROSECU- 
TION.—Any alien— 
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“(i) who has committed in the United States at any 
— : serious criminal offense (as defined in section 

(h)), 

“ii) for whom immunity from criminal jurisdiction 
was exercised with respect to that offense, 

“(iii) who as a consequence of the offense and exer- 
= of immunity has departed from the United States, 
an 

“(iv) who has not subsequently submitted fully to the 
jurisdiction of the court in the United States having 
jurisdiction with respect to that offense, 

is excludable. 

“(F) WAIVER AUTHORIZED.—For provision authorizing 
waiver of certain subparagraphs of this paragraph, see 
subsection (h). 

“(3) SECURITY AND RELATED GROUNDS.— 

“(A) IN GENERAL.—Any alien who a consular officer or 
the Attorney General knows, or has reasonable ground to 
believe, seeks to enter the United States to engage solely, 
principally, or incidentally in— 

“(i) any activity to violate any law of the United 
States relating to espionage or sabotage or to violate or 
evade any law prohibiting the export from the United 
States of goods, technology, or sensitive information, 

“(ii) any other unlawful activity, or 

“(iii) any activity a purpose of which is the opposition 
to, or the control or overthrow of, the Government of 
the United States by force, violence, or other unlawful 
means, 

is excludable. 

“(B) TERRORIST ACTIVITIES.— 

“(i) IN GENERAL.—Any alien who— 

“(I) has engaged in a terrorist activity, or 
“(II a consular officer or the Attorney General 
knows, or has reasonable ground to believe, is 
likely to engage after entry in any terrorist activ- 
ity (as defined in clause (iii)), 
is excludable. An alien who is an officer, official, rep- Palestine 
resentative, or spokesman of the Palestine Liberation Liberation 
Organization is considered, for purposes of this Act, to O'8@nization. 
be engaged in a terrorist activity. 

“(ii) TERRORIST ACTIVITY DEFINED.—As used in this 
Act, the term ‘terrorist activity’ means any activity 
which is unlawful under the laws of the place where it 
is committed (or which, if committed in the United 
States, would be unlawful under the laws of the United 
States or any State) and which involves any of the 
following: 

“(Il The highjacking or sabotage of any convey- 
ance (including an aircraft, vessel, or vehicle). 

“(II) The seizing or detaining, and threatening to 
kill, injure, or continue to detain, another individ- 
ual in order to compel a third person (including a 
governmental organization) to do or abstain from 
doing any act as an explicit or implicit condition 
for the release of the individual seized or detained. 
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“(ID A violent attack upon an internationally 
protected person (as defined in section 1116(b)(4) of 
title 18, United States Code) or upon the liberty of 
such a person. 

“(IV) An assassination. 

“(V) The use of any— 

“(a) biological agent, chemical agent, or nu- 
clear weapon or device, or 
“(b) explosive or firearm (other than for 
mere personal monetary gain), 
with intent to endanger, directly or indirectly, the 
safety of one or more individuals or to cause 
substantial damage to property. 

“(VD A threat, attempt, or conspiracy to do any 
of the foregoing. 

“(iii) ENGAGE IN TERRORIST ACTIVITY DEFINED.—As 
used in this Act, the term ‘engage in terrorist activity’ 
means to commit, in an individual capacity or as a 
member of an organization, an act of terrorist activity 
or an act which the actor knows, or reasonably should 
know, affords material support to any individual, 
organization, or government in conducting a terrorist 
activity at any time, including any of the following 
acts: 

“() The preparation or planning of a terrorist 
activity. 

“(II) The gathering of information on potential 
targets for terrorist activity. 

“(IID The providing of any type of material sup- 
port, including a safe house, transportation, 
communications, funds, false identification, weap- 
ons, explosives, or training, to any individual the 
actor knows or has reason to believe has commit- 
ted or plans to commit an act of terrorist activity. 

“(IV) The soliciting of funds or other things of 
value for terrorist activity or for any terrorist 
organization. 

“(V) The solicitation of any individual for mem- 
bership in a terrorist organization, terrorist 
government, or to engage in a terrorist activity. 

“(C) FOREIGN POLICY.— 

“(i) IN GENERAL.—An alien whose entry or proposed 
activities in the United States the Secretary of State 
has reasonable ground to believe would have poten- 
tially serious adverse foreign policy consequences for 
the United States is excludable. 

“(ii) EXCEPTION FOR OFFICIALS.—An alien who is an 
official of a foreign government or a purported govern- 
ment, or who is a candidate for election to a foreign 
government office during the period immediately 
preceding the election for that office, shall not be 
excludable or subject to restrictions or conditions on 
entry into the United States under clause (i) solely 
because of the alien’s past, current, or expected beliefs, 
statements, or associations, if such beliefs, statements, 


or associations would be lawful within the United 
States. 
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“(iii) EXCEPTION FOR OTHER ALIENS.—An alien, not 
described in clause (ii), shall not be excludable or sub- 
ject to restrictions or conditions on entry into the 
United States under clause (i) because of the alien’s 
past, current, or expected beliefs, statements, or 
associations, if such beliefs, statements, or associations 
would be lawful within the United States, unless the 
Secretary of State personally determines that the 
alien’s admission would compromise a compelling 
United States foreign policy interest. 

“(iv) NOTIFICATION OF DETERMINATIONS.—If a deter- 
mination is made under clause (iii) with respect to an 
alien, the Secretary of State must notify on a timely 
basis the chairmen of the Committees on the Judiciary 
and Foreign Affairs of the House of Representatives 
and of the Committees on the Judiciary and Foreign 
Relations of the Senate of the identities of the alien and 
the reasons for the determination. 

“(D) IMMIGRANT MEMBERSHIP IN TOTALITARIAN PARTY.— 

“(i) IN GENERAL.—Any immigrant who is or has been 
a member of or affiliated with the Communist or any 
other totalitarian party (or subdivision or affiliate 
thereof), domestic or foreign, is excludable. 

“(ii) EXCEPTION FOR INVOLUNTARY MEMBERSHIP.— 
Clause (i) shall not apply to an alien because of mem- 
bership or affiliation if the alien establishes to the 
satisfaction of the consular officer when applying for a 
visa (or to the satisfaction of the Attorney General 
when applying for admission) that the membership or 
affiliation is or was involuntary, or is or was solely 
when under 16 years of age, by operation of law, or for 
purposes of obtaining employment, food rations, or 
other essentials of living and whether necessary for 
such purposes. 

“(iii) EXCEPTION FOR PAST MEMBERSHIP.—Clause (i) 
shall not apply to an alien because of membership or 
affiliation if the alien establishes to the satisfaction of 
the consular officer when applying for a visa (or to the 
satisfaction of the Attorney General when applying for 
admission) that— 

, “(I) the membership or affiliation terminated at 
east— 
“(a) 2 years before the date of such applica- 
tion, or 
“(b) 5 years before the date of such applica- 
tion, in the case of an alien whose membership 
or affiliation was with the party controlling 
the government of a foreign state that is a 
totalitarian dictatorship as of such date, and 
“(II) the alien is not a threat to the security of 
the United States. 

“(iv) EXCEPTION FOR CLOSE FAMILY MEMBERS.—The 
Attorney General may, in the Attorney General’s 
discretion, waive the application of clause (i) in the case 
of an immigrant who is the parent, spouse, son, daugh- 
ter, brother, or sister of a citizen of the United States or 
a spouse, son, or daughter of an alien lawfully admitted 
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for permanent residence for humanitarian purposes, to 
assure family unity, or when it is otherwise in the 
a interest if the alien is not a threat to the secu- 
of the United States. 
“iy ARTICIPANTS IN NAZI PERSECUTIONS OR GENOCIDE.— 
“(i) PARTICIPATION IN NAZI PERSECUTIONS.—Any alien 
who, during the period beginning on March 23, 1933, 
and ending on May 8, 1945, under the direction of, or in 
association with— 

“(1) the Nazi government of Germany, 

“(ID any government in 3 area occupied by 
the military forces of the Nazi government of 
Germany, 

“(II) any government established with the 
assistance or cooperation of the Nazi government 
of Germany, or 

“(IV) any government which was an ally of the 
Nazi government of Germany, 
ordered, incited, assisted, or otherwise participated in 
the persecution of any person because of race, religion, 
national origin, or political opinion is excludable. 
“(ii) PARTICIPATION IN GENOCIDE.—Any alien who has 
engaged in conduct that is defined as genocide for 
purposes of the International Convention on the 
Prevention and Punishment of Genocide is excludable. 
“(4) PUBLIC CHARGE.—Any alien who, in the opinion of the 
consular officer at the time of application for a visa, or in the 
opinion of the Attorney General at the time of application for 
admission or adjustment of status, is likely at any time to 
become a public charge is excludable. 
“(5) LABOR CERTIFICATION AND QUALIFICATIONS FOR CERTAIN 
IMMIGRANTS.— 
“(A) LABOR CERTIFICATION.— 
“(j) IN GENERAL.—Any alien who seeks to enter the 
United States for the purpose of performing skilled or 
unskilled labor is excludable, unless the Secretary of 
Labor has determined and certified to the Secretary of 
State and the Attorney General that— 

“) there are not sufficient workers who are 
able, willing, qualified (or equally qualified in the 
case of an alien described in clause (ii)) and avail- 
able at the time of application for a visa and 
admission to the United States and at the place 
where the alien is to perform such skilled or un- 
skilled labor, and 

“(ID the employment of such alien will not ad- 
versely affect the wages and working conditions of 
workers in the United States similarly employed. 

“(ii) CERTAIN ALIENS SUBJECT TO SPECIAL RULE.—For 
purposes of clause (iXI), an alien described in this 
clause is an alien who— 

“() is a member of the teaching profession, or 

“(ID has exceptional ability in the sciences or the 


arts. 
“(B) UNQUALIFIED PHYSICIANS.—An alien who is a grad- 
uate of a medical school not accredited by a body or bodies 
approved for the purpose by the Secretary of Education 
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(regardless of whether such school of medicine is in the 
United States) and who is coming to the United States 
principally to perform services as a member of the medical 
profession is excludable, unless the alien (i) has passed 
parts I and II of the National Board of Medical Examiners 
Examination (or an equivalent examination as determined 
by the Secretary of Health and Human Services) and (ii) is 
competent in oral and written English. For purposes of the 
previous sentence, an alien who is a graduate of a medical 
school shall be considered to have passed parts I and II of 
the National Board of Medical Examiners if the alien was 
fully and permanently licensed to practice medicine in a 
State on January 9, 1978, and was practicing medicine in a 
State on that date. 

“(C) APPLICATION OF GROUNDS.—The grounds for exclu- 
sion of aliens under subparagraphs (A) and (B) shall apply 
to preference immigrant aliens described in paragraph (3) 
or (6) of section 203(a) and to nonpreference immigrant 
aliens described in section 203(a)(7). 

“(6) ILLEGAL ENTRANTS AND IMMIGRATION VIOLATORS.— 

“(A) ALIENS PREVIOUSLY DEPORTED.—Any alien who has 
been excluded from admission and deported and who again 
seeks admission within one year of the date of such deporta- 
tion is excludable, unless prior to the alien’s reembarkation 
at a place outside the United States or attempt to be 
admitted from foreign contiguous territory the Attorney 
General has consented to the alien’s reapplying for admis- 
sion. 

“(B) CERTAIN ALIENS PREVIOUSLY REMOVED.—Any alien 
who— 

“(i) has been arrested and deported, 
“(ii) has fallen into distress and has been removed 
pursuant te this or any prior Act, 
“(iii) has been removed as an alien enemy, or 
“(iv) has been removed at Government expense in 
lieu of deportation pursuant to section 242(b), 
and who seeks admission within 5 years of the date of such 
deportation or removal (or within 20 years in the case of an 
alien convicted of an aggravated felony) is excludable, 
unless before the date of the alien’s embarkation or 
reembarkation at a place outside the United States or 
attempt to be admitted from foreign contiguous territory 
the Attorney General has consented to the alien’s applying 
or reapplying for admission. 

“(C) MISREPRESENTATION.— 

“(i) IN GENERAL.—Any alien who, by fraud or will- 
fully misrepresenting a material fact, seeks to procure 
(or has sought to procure or has procured) a visa, other 
documentation, or entry into the United States or other 
benefit provided under this Act is excludable. 

“(ii) WAIVER AUTHORIZED.—For provision authorizing 
waiver of clause (i), see subsection (i). 

“(D) Strowaways.—Any alien who is a stowaway is 
excludable. 

“(E) SMUGGLERS.— 

“(j) IN GENERAL.—Any alien who at any time know- 
ingly has encouraged, induced, assisted, abetted, or 
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aided any other alien to enter or to try to enter the 
United States in violation of law is excludable. 

“(ii) WAIVER AUTHORIZED.—For provision authorizing 
waiver of clause (i), see subsection (d)\(11). 

“(F) SUBJECT OF CIVIL PENALTY.—An alien who is the 
subject of a final order for violation of section 274C is 
excludable. 

“(7) DOCUMENTATION REQUIREMENTS.— 

“(A) IMMIGRANTS.— 

“(i) IN GENERAL.—Except as otherwise specifically 
provided in this Act, any immigrant at the time of 
application for admission— 

“(I) who is not in possession of a valid unexpired 
immigrant visa, reentry permit, border crossing 
identification card, or other valid entry document 
required by this Act, and a valid unexpired pass- 
port, or other suitable travel document, or docu- 
ment of identity and nationality if such document 
is required under the regulations issued by the 
Attorney General under section 211(a), or 

“(ID whose visa has been issued without compli- 
ance with the provisions of section 203, 

is excludable. 

“(ii) WAIVER AUTHORIZED.—For provision authorizing 
waiver of clause (i), see subsection (k). 

“(B) NONIMMIGRANTS.— 

“(i) IN GENERAL.—Any nonimmigrant who— 

“(I is not in possession of a passport valid for a 
minimum of six months from the date of the 
expiration of the initial period of the alien’s admis- 
sion or contemplated initial period of stay authoriz- 
ing the alien to return to the country from which 
the alien came or to proceed to and enter some 
other country during such period, or 

“(II) is not in possession of a valid nonimmigrant 
visa or border crossing identification card at the 
time of application for admission, 

is excludable. 

“Gii) GENERAL WAIVER AUTHORIZED.—For provision 
authorizing waiver of clause (i), see subsection (d)(4). 

“(iii) GUAM VISA WAIVER.—For provision authorizing 
waiver of clause (i) in the case of visitors to Guam, see 
subsection (1). 

“(iv) VISA WAIVER PILOT PROGRAM.—For authority to 
waive the requirement of clause (i) under a pilot pro- 
gram, see section 217. 

“(8) INELIGIBLE FOR CITIZENSHIP.— 

“(A) IN GENERAL.—Any immigrant who is permanently 
ineligible to citizenship is excludable. 

“(B) Drarr EvVADERS.—Any alien who has departed from 
or who has remained outside the United States to avoid or 
evade training or service in the armed forces in time of war 
or a period declared by the President to be a national 
emergency is excludable, except that this subparagraph 
shall not apply to an alien who at the time of such depar- 
ture was a nonimmigrant and who is seeking to reenter the 
United States as a nonimmigrant. 
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“(9) MIscELLANEOUS.— 

“(A) PRACTICING POLYGAMISTS.—Any immigrant who is 
—- to the United States to practice polygamy is exclud- 
able. 

“(B) GUARDIAN REQUIRED TO ACCOMPANY EXCLUDED 
ALIEN.—Any alien accompanying another alien ordered to 
be excluded and deported and certified to be helpless from 
sickness or mental or physical disability or infancy pursu- 
ant to section 237(e), whose protection or guardianship is 
required by the alien ordered excluded and deported, is 
excludable. 

“(C) INTERNATIONAL CHILD ABDUCTION.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
any alien who, after entry of a court order granting 
custody to a citizen of the United States of a child 
having a lawful claim to United States citizenship, 
detains, retains, or withholds custody of the child out- 
side the United States from the United States citizen 
granted custody, is excludable until the child is surren- 
dered to such United States citizen. 

“(ii) Exception.—Clause (i) shall not apply to an 
alien who is a national of a foreign state that is a 
signatory to the Hague Convention on the Civil Aspects 
of International Child Abduction.”. 

(b) Notice or GRouNDs For ExcLusion.—Such section is amended 8 USC 1182. 
by striking subsection (b) and inserting the following new subsec- 
tion: 

“(b) Notices or DeNIALs.—If an alien’s application for a visa, for 
admission to the United States, or for adjustment of status is denied 
by an immigration or consular officer because the officer determines 
the alien to be excludable under subsection (a), the officer shall 
provide the alien with a timely written notice that— 

“(1) states the determination, and 

“(2) lists the specific provision or provisions of law under 
which the alien is excludable or ineligible for entry or adjust- 
ment of status.”. 

(c) Review or Excuusion Lists.—The Attorney General and the 8 USC 1182 note. 
Secretary of State shall develop protocols and guidelines for updat- 
ing lookout books and the automated visa lookout system and 
similar mechanisms for the screening of aliens “are for visas for 
admission, or for admission, to the United States. Such protocols and 
guidelines shall be developed in a manner that ensures that in the 
case of an alien— 

(1) whose name is in such system, and 
(2) who either (A) applies for entry after the effective date of 
the amendments made by this section, or (B) requests (in writ- 
ing to a local consular office after such date) a review, without 
seeking admission, of the alien’s continued excludability under 
the Immigration and Nationality Act, 
if the alien is no longer excludable because of an amendment made 
by this section the alien’s name shall be removed from such books 
and system and the alien shall be informed of such removal and if 
the alien continues to be excludable the alien shall be informed of 
such determination. 

(d) CONFORMING AMENDMENTS TO SECTION 212.— 

(1) Subsection (c) of section 212 (8 U.S.C. 1182) is amended by 
striking “paragraph (1) through (25) and paragraphs (30) and 
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8 USC 1182. 


Regulations. 


(31) of subsection (a) and inserting “subsection (a) (other than 
subparagraphs (A), (B), (C), or (E) of paragraph (3))”. 
(2) Subsection (d) of such section is amended— 

(A) by striking paragraphs (1), (2), (6), (9), and (10); 

(B) in paragraph (3)— 

(i) by striking “under one or more of the paragraphs 
enumerated in subsection (a) (other than paragraphs 
(27), (29), and (33))” and inserting “under subsection (a) 
(other than paragraphs (3\A), (8\C), and (8D) of such 
subsection)” each place it appears, and 

(ii) by adding at the end the following new sentence: 
“The Attorney General shall prescribe conditions, 
including exaction of such bonds as may be necessary, 
to control and regulate the admission and return of 
excludable aliens applying for temporary admission 
under this paragraph. ’; 

S a paragraph (4), by striking “(26)” and inserting 
“ i 29 : 

(D) in paragraph (7), by striking “of this section, except 
paragraphs (20), (21), and (26),” and inserting “(other than 
paragraph (7))”; 

(E) in paragraph (8), by striking ‘“(26), (27), and (29)” and 
inserting “(3)A), (3)\(B), (8X(C), and (7B); and 

(F) by adding at the end the following new paragraph: 

“(11) The Attorney General may, in his discretion for humani- 
tarian purposes, to assure family unity, or when it is otherwise in 
the public interest, waive application of clause (i) of subsection 
(aX(6XE) in the case of any alien lawfully admitted for permanent 
residence who temporarily proceeded abroad voluntary and not 
under an order of deportation, and who is otherwise admissible to 
the United States as a returning resident under section 211(b) if the 
alien has encouraged, induced, assisted, abetted, or aided only the 
alien’s spouse, parent, son, or daughter (and no other individual) to 
enter the United States in violation of law.”. 

(3) Subsection (g) of such section is amended to read as 
follows: 

“(g) The Attorney General may waive the application of— 

“(1) section (a)(1)(A\ji) in the case of any alien who— 

“(A) is the spouse or the unmarried son or daughter, or 
the minor unmarried lawfully adopted child, of a United 
States citizen, or of an alien lawfully admitted for perma- 
nent residence, or of an alien who has been issued an 
immigrant visa, or 

“(B) has a son or daughter who is a United States citizen, 
or an alien lawfully admitted for permanent residence, or 
an alien who has been issued an immigrant visa, or 

“(2) subsection (a)(1)A)ii) in the case of any alien, 
in accordance with such terms, conditions, and controls, if any, 
including the giving of bond, as the Attorney General, in his discre- 
tion after consultation with the Secretary of Health and Human 
Services, may by regulation prescribe.”’. 
(4) Subsection (h) of such section is amended to read as 
follows: 

“(h) The Attorney General may, in his discretion, waive the 
application of subparagraphs (A)iXD, (B), (D), and (E) of subsection 
(a2) and subparagraph (A)iXID) of such subsection insofar as it 
relates to a single offense of simple possession of 30 grams or less of 
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marijuana in the case of an immigrant who is the spouse, parent, 
son, or daughter of a citizen of the United States or alien lawfully 
admitted for permanent residence if— 

“(1) it is established to the satisfaction of the Attorney Gen- 
eral that— 

“(A) the alien is excludable only under subparagraph 
(Di) or (DXii) of such subsection or the activities for which 
the alien is excludable occurred more than 15 years before 
the date of the alien’s application for a visa, entry, or 
adjustment of status, and 

“(B) the admission to the United States of such alien 
would not be contrary to the national welfare, safety, or 
security of the United States, and 

“(C) the alien has been rehabilitated; and 

“(2) the Attorney General, in his discretion, and pursuant to 
such terms, conditions and procedures as he may by regulations 
prescribe, has consented to the alien’s applying or reapplying 
for a visa, for admission to the United States, or adjustment of 
status. 

No waiver shall be provided under this subsection in the case of an 
alien who has been convicted of (or who has admitted committing 
acts that constitute) murder or criminal acts involving torture.”. 

(5) Subsection (i) of such section is amended to read as follows: 

“(i) The Attorney General may, in his discretion, waive applica- 
tion of clause (i) of subsection (a6C)— 

“(1) in the case of an alien who is the spouse, parent, or son or 
daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, or 

“(2) if the fraud or misrepresentation occurred at least 10 
years before the date of the alien’s application for a visa, entry, 
or adjustment of status and it is established to the satisfaction 
of the Attorney General that the admission to the United States 
of such alien would not be contrary to the national welfare, 
safety, or security of the United States.”. 

(6) Subsection (k) of such section is amended by striking 
dae (14), (20), or (21)” and inserting “paragraph (5)(A) or 

i)”. 

(7) Subsection (1) of such section is amended by striking 
“paragraph (26)(B)” and inserting “paragraph (7)(B\i)”’. 

(e) ErrectivE Date.—(1) Except as provided in paragraph (2), the 
amendments made by this section and by section 603(a) of this Act 
shall apply to individuals entering the United States on or after 
June 1, 1991. 

(2) The amendments made by paragraphs (5) and (13) of section 
603(a) shall apply to applications for adjustment of status made on 
or after June 1, 1991. 


SEC. 602. REVISION OF GROUNDS FOR DEPORTATION. 


(a) RevisED GROUNDS FOR DEPORTATION.—Subsection (a) of section 
241 (8 U.S.C. 1251) is amended to read as follows: 

“(a) CLasses OF DEPORTABLE ALIENS.—Any alien (including an 
alien crewman) in the United States shall, upon the order of the 
Attorney General, be deported if the alien is deportable as being 
within one or more of the following classes of aliens: 

“(1) EXCLUDABLE AT TIME OF ENTRY OR OF ADJUSTMENT OF 
STATUS OR VIOLATES STATUS.— 


8 USC 1182. 


8 USC 1101 note. 
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“(A) EXCLUDABLE ALIENS.—Any alien who at the time of 
entry or adjustment of status was within one or more of the 
classes of aliens excludable by the law existing at such time 
is deportable. 

“(B) ENTERED WITHOUT INSPECTION.—Any alien who en- 
tered the United States without inspection or at any time 
or place other than as designated by the Attorney General 
or is in the United States in violation of this Act or any 
other law of the United States is deportable. 

“(C) VIOLATED NONIMMIGRANT STATUS OR CONDITION OF 
ENTRY.— 

“@j) NONIMMIGRANT STATUS VIOLATORS.—Any alien 
who was admitted as a nonimmigrant and who has 
failed to maintain the nonimmigrant status in which 
the alien was admitted or to which it was changed 
under section 248, or to comply with the conditions of 
any such status, is deportable. 

“(ii) VIOLATORS OF CONDITIONS OF ENTRY.—Any alien 
whom the Secretary of Health and Human Services 
certifies has failed to comply with terms, conditions, 
and controls that were imposed under section 212(g) is 
deportable. 

“(D) TERMINATION OF CONDITIONAL PERMANENT RESI- 
DENCE.— 

“(i) IN GENERAL.—Any alien with permanent resident 
status on a conditional basis under section 216 (relating 
to conditional permanent resident status for certain 
alien spouses and sons and daughters) or under section 
216A (relating to conditional permanent resident status 
for certain alien entrepreneurs, spouses, and children) 
who has had such status terminated under such section 
is deportable. 

“Gi) Excreption.—Clause (i) shall not apply in the 
cases described in section 216(c)(4) (relating to certain 
hardship waivers). 

“(E) SMUGGLING.— 

“(i) IN GENERAL.—Any alien who (prior to the date of 
entry, at the time of entry, or within 5 years of the date 
of entry) knowingly has encouraged, induced, assisted, 
abetted, or aided any other alien to enter or to try to 
— the United States in violation of law is deport- 
able. 

“Gii) WAIVER AUTHORIZED.—The Attorney General 
may, in his discretion for humanitarian purposes, to 
assure family unity, or when it is otherwise in the 
public interest, waive application of clause (i) in the 
case of any alien lawfully admitted for permanent 
residence if the alien has encouraged, induced, assisted, 
abetted, or aided only the alien’s spouse, parent, son, or 
daughter (and no other individual) to enter the United 
States in violation of law. 

“(F) FAILURE TO MAINTAIN EMPLOYMENT.—Any alien who 
obtains the status of an alien lawfully admitted for tem- 
porary residence under section 210A who fails to meet the 
requirement of section 210A(d\(5\(A) by the end of the ap- 
plicable period is deportable. 
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“(G) MARRIAGE FRAUD.—An alien shall be considered to 
be deportable as having procured a visa or other docu- 
mentation by fraud (within the meaning of section 
212(aX5XCXi)) and to be in the United States in violation of 
this Act (within the meaning of subparagraph (B)) if— 

“(i) the alien obtains any entry into the United States 
with an immigrant visa or other documentation pro- 
cured on the basis of a marriage entered into less than 
2 years prior to such entry of the alien and which, 
within 2 years subsequent to any entry of the alien in 
the United States, shall be judicially annulled or termi- 
nated, unless the alien establishes to the satisfaction of 
the Attorney General that such marriage was not con- 
tracted for the purpose of evading any provisions of the 
immigration laws, or 

“(ii) it appears to the satisfaction of the Attorney 
General that the alien has failed or refused to fulfill 
the alien’s marital agreement which in the opinion of 
the Attorney General was made for the purpose of 
procuring the alien’s entry as an immigrant. 

“(H) WAIVER AUTHORIZED FOR CERTAIN MISREPRESENTA- 
TIONS.—The provisions of this paragraph relating to the 
deportation of aliens within the United States on the 
ground that they were excludable at the time of entry as 
aliens described in section 212(aX6\C)(i), whether willful or 
innocent, may, in the discretion of the Attorney General, be 
waived for any alien (other than an alien described in 
paragraph (6) or (7)) who— 

“(i) is the spouse, parent, son, or daughter of a citizen 
of the United States or of an alien lawfully admitted to 
the United States for permanent residence; and 

“(ii) was in possession of an immigrant visa or 
equivalent document and was otherwise admissible to 
the United States at the time of such entry except for 
those grounds of inadmissibility specified under para- 
graphs (5)(A) and (7)(A) of section 212(a) which were a 
direct result of that fraud or misrepresentation. 

A waiver of deportation for fraud or misrepresentation 
granted under this subparagraph shall also operate to 
waive deportation based on the grounds of inadmissibility 
at entry directly resulting from such fraud or misrepresen- 
tation. 

“(2) CRIMINAL OFFENSES.— 

“(A) GENERAL CRIMES.— 

“(ij) CRIMES OF MORAL TURPITUDE.—Any alien who— 

“(I is convicted of a crime involving moral turpi- 
tude committed within five years after the date of 
entry, and 

“(II) either is sentenced to confinement or is 
confined therefor in a prison or correctional 
institution for one year or longer, 

is deportable. 

“(ii) MULTIPLE CRIMINAL CONVICTIONS.—Any alien 
who at any time after entry is convicted of two or more 
crimes involving moral turpitude, not arising out of a 
single scheme of criminal misconduct, regardless of 
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whether confined therefor and regardless of whether 
the convictions were in a single trial, is deportable. 

“(iii) AGGRAVATED FELONY.—Any alien who is con- 
victed of an aggravated felony at any time after entry 
is deportable. 

“(iv) WAIVER AUTHORIZED.—Clauses (i), (ii), and (iii) 
shall not apply in the case of an alien with respect to a 
criminal conviction if the alien subsequent to the crimi- 
nal conviction has been granted a full and uncondi- 
tional pardon by the President of the United States or 
by the Governor of any of the several States. 

‘(B) CONTROLLED SUBSTANCES.— 

“(i) Conviction.—Any alien who at any time after 
entry has been convicted of a violation of (or a conspir- 
acy or attempt to violate) any law or regulation of a 
State, the United States, or a foreign country relating 
to a controlled substance (as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802)), other 
than a single offense involving possession for one’s own 
use of 30 grams or less of marijuana, is deportable. 

“(ii) DRUG ABUSERS AND ADpIcTs.—Any alien who is, 
or at any time after entry has been, a drug abuser or 
addict is deportable. 

“(C) CERTAIN FIREARM OFFENSES.—Any alien who at any 
time after entry is convicted under any law of purchasing, 
selling, offering for sale, exchanging, using, owning, 
possessing, or carrying in violation of any law, any weapon, 
part, or accessory which is a firearm or destructive device 
(as defined in section 921(a) of title 18, United States Code) 
is deportable. 

“(D) MIscELLANEOUS CRIMES.—Any alien who at any time 
has been convicted (the judgment on such conviction becom- 
ing final) of, or has been so convicted of a conspiracy to 
violate— 

“(i) any offense under chapter 37 (relating to espio- 
nage), chapter 105 (relating to sabotage), or chapter 115 
(relating to treason and sedition) of title 18, United 
States Code, for which a term of imprisonment of five 
or more years may be imposed; 

“(ii) any offense under section 871 or 960 of title 18, 
United States Code; 

“(iii) a violation of any provision of the Military 
Selective Service Act (50 U.S.C. App. 451 et seq.) or the 
Trading With the Enemy Act (50 U.S.C. App. 1 et seq.); 
or 

“(iv) a violation of section 215 or 278 of this Act, 

is deportable. 
“(3) FAILURE TO REGISTER AND FALSIFICATION OF DOCUMENTS.— 

“(A) CHANGE OF ADDRESS.—An alien who has failed to 
comply with the provisions of section 265 is deportable, 
unless the alien establishes to the satisfaction of the Attor- 
ney General that such failure was reasonably excusable or 
was not willful. 

“(B) FAILURE TO REGISTER OR FALSIFICATION OF DOCU- 
MENTS.—Any alien who at any time has been convicted— 

“(i) under section 266(c) of this Act or under section 
36(c) of the Alien Registration Act, 1940, 
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“(ii) of a violation of, or a conspiracy to violate, any 
provision of the Foreign Agents Registration Act of 
1938 (22 U.S.C. 611 et seq.), or 

“Giii) of a violation of, or a conspiracy to violate, 
section 1546 of title 18, United States Code (relating to 
fraud and misuse of visas, permits, and other entry 
documents), 

is deportable. 

“(4) SECURITY AND RELATED GROUNDS.— 

“(A) IN GENERAL.—Any alien who has engaged, is en- 
gaged, or at any time after entry has engaged in— 

“) _ activity to violate any law of the United 
States relating to espionage or sabotage or to violate or 
evade any law prohibiting the export from the United 
States of goods, technology, or sensitive information, 

“Gii) any other criminal activity which endangers 
public safety or national security, or 

“(iii) any activity a purpose of which is the opposition 
to, or the control or overthrow of, the Government of 
the United States by force, violence, or other unlawful 
means, 

is deportable. 

“(B) TERRORIST ACTIVITIES.—Any alien who has engaged, 
is engaged, or at any time after entry has engaged in any 
terrorist activity (as defined in section 212(a\X3\B\iii)) is 
deportable. 

‘(C) ForEIGN POLICY.— 

“() IN GENERAL.—An alien whose presence or activi- 
ties in the United States the Secretary of State has 
reasonable ground to believe would have potentially 
serious adverse foreign policy consequences for the 
United States is deportable. 

“Gi) Excreptions.—The exceptions described in 
clauses (ii) and (iii) of section 212(aX3XC) shall apply to 
deportability under clause (i) in the same manner as 
they apply to excluability under section 212(aX3\CXi). 

“(D) ASSISTED IN NAZI PERSECUTION OR ENGAGED IN GENO- 
cipE.—Any alien described in clause (i) or (ii) of section 
212(aX3\E) is deportable. 

“(5) PuBLIcC CHARGE.—Any alien who, within five years after 
the date of entry, has become a public charge from causes not 
affirmatively shown to have arisen since entry is deportable.”’. 

(b) CONFORMING AMENDMENTS TO SECTION 241.— 

(1) Subsections (b), (c), (f), and (g) of section 241 are repealed. 8 USC 1251. 

(2) Subsection (e) of such section is amended— 

(A) by striking “subsection (a) (6) or (7) of this section” 
and inserting “paragraph (4) of subsection (a), and 

(B) by redesignating such subsection as subsection (b). 

(c) Savincs Provision.—Notwithstanding the amendments made 8 USC 1251 note. 
by this section, any alien who was deportable because of a conviction 
(before the date of the enactment of this Act) of an offense referred 
to in paragraph (15), (16), (17), or (18) of section 241(a) of the 
Immigration and Nationality Act, as in effect before the date of the 
enactment of this Act, shall be considered to remain so deportable. 
Except as otherwise specifically provided in such section and subsec- 
tion (d), the provisions of such section, as amended by this section, 
shall apply to all aliens described in subsection (a) thereof notwith- 
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standing that (1) any such alien entered the United States before the 
date of the enactment of this Act, or (2) the facts, by reason of which 
an alien is described in such subsection, occurred before the date of 
the enactment of this Act. 

8 USC 1161 note. (d) ErrectivE Date.—The amendments made by this section, and 
by section 603(b) of this Act, shall not apply to deportation proceed- 
—_ for which notice has been provided to the alien before March 1, 
1991. 


SEC. 603. CONFORMING AMENDMENTS. 


(a) RELATING TO GROUNDS FOR EXCLUSION.— 
(1) Section 101 (8 U.S.C. 1101) is amended— 

(A) in subsection (f(3), by striking “paragraphs (11), (12), 
: (31)” and inserting “paragraphs (2\D), (6E), and 
(9XA)”, 

(B) in subsection (f3), by striking “paragraphs (9) and 
(10) of section 212(a) and paragraph (23)” and inserting 
“subparagraphs (A) and (B) of section 212(a\(2) and subpara- 
graph (C) thereof’, and 

(C) in subsection (h), by striking “212(a\(34)” and inserting 
“212(a2\E)’. 

(2) Section 102 (8 U.S.C. 1102) is amended— 

(A) by striking “(27)” in paragraphs (1) and (2) and insert- 
ing “(3) (other than subparagraph (E))”’, and 

(B) by striking “paragraphs (27) and (29)” in paragraph (3) 
-_ inserting “paragraph (3) (other than subparagraph 

(3) Section 203(a\(7 )(8 U.S.C. 1153(aX7) i is amended by striking 
“section 212(a\(14)” and inserting “section 212(a\(5)’. 
(4) Sections 207(cX3) and 209(c) (8 U.S.C. 1157(cX3), 1159(c)) are 
each amended— 

(A) by striking “(14), (15), - (21), (25), and (32)” and 
inserting ‘‘(4), (5), and (7)(A)”, 

(B) by striking “(other aon paragraph” and all that 
follows through “narcotics)’ and inserting “(other than 
ae =” or subparagraphs (A), (B), (C), or (E) of | 
paragr 

(5) Section : 210 (8 U.S.C. 1160) is amended— 

(A) in subsection (a\(3)(B\i), by striking “212(a\(19)” and 
inserting “212(aX6)(C\i)”, 

(B) in subsection (cX2)(A), by striking *(14), (20), (21), (25), 
and (2)” and inserting “(5) and (7(A)”, 

(C) in subsection (cX(2(B\iiXD, by striking “Paragraph (9) 
and (10)” and inserting “Paragraphs (2)(A) and (2)(B)”, 

(D) in subsection (c\(2B\iiID, by striking “(15)” and 
inserting “(4)”, 

(E) in subsection (c(2BXiiIID, by striking “(23)” and 
inserting “(2)(C)”, 

(F) in subsection (cX2B)GiXIV), by striking ‘Paragraphs 
(27), (28), and (29) (relating to national security and mem- 
bers of certain organizations)” and inserting “Paragraph (3) 
(relating to security and related grounds), other than 
subparagraph (E) thereof’, 

- in subsection (c(2\B\ii), by striking subclause (V), 
an 

(H) in subsection (cX2XC), by striking ‘212(a\(15)” and 
inserting ‘‘212(a)(4)”. 
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(6) Section 210A(e) (8 U.S.C. 1161(e)) is amended— 

(A) in paragraph (1), by striking (14), (20), (21), (25), and 
(32)” and inserting “(5) and (7 A)”, 

(B) in paragraph (2(BYQ), by striking “Paragraphs (9) and 
(10)” and inserting ‘ ‘Paragraphs (2A) and (2\B)”, 

“4 XC paragraph (2\B\ii), by striking “(23)” and inserting 

(D) in paragraph (2\B\iii), by striking ‘(27), (28), and (29) 
(relating to national security and members of certain 
organizations)” and inserting “and (3) (relating to security 
grounds), other than subparagraph (E) thereof’, 

a SD)" an —— (2BXiv), by striking ‘(33)’ and inserting 

(F) in paragraph (2\C), by striking “‘212(a\(15)” and insert- 
ing “212(aX4 

(7) Section ae) (8 U.S.C. 1181(b)) is amended by striking 
“212(aX(20)” and inserting “212(aX(7)(A)”. 

(8) Section 213 (8 U.S.C. 1183) is amended— 

(A) by striking “(7) or (15)” and inserting “(4)”, and 

, B by inserting before the period at the end the following: 

‘, irrespective of oe a demand for payment of public 
expenses has been made”’ 

(9) Section 221(g) (8 U. S.C. 1201(g)) is amended by striking 
“212(aX7), or section 212(aX(15)” and inserting ‘‘212(a)(4)”. 

(10) Section 234 (8 U.S.C. 1224) is amended by striking “‘para- 
graphs (1), (2), (3), (4), or (5)” and inserting “paragraph (1)” each 
place it appears 

(11) Section 235 (8 U.S.C 1225) is amended by striking “para- 
graph (27), (28), or (29) of section 212(a)” and inserting “‘subpara- 
graph (A) (other than clause (ii)), (B), or (C) of section 212(a\3)’. 

(12) Section 236(d) (8 U.S.C. 1226(d)) is amended— 

(A) by striking “is afflicted with a disease” and all that 
follows through “of section 212(a)’ and inserting “has a 
disease, illness, or addiction which would make the alien 
excludable under paragraph (1) of section 212(a)’, and 

(B) by striking the last sentence. 

(13) Section 245A(d\(2) (8 U.S.C. 1255a(d\(2)) is amended— 

(A) in subparagraph (A), by striking (14), (20), (21), (25), 
and (32)” and inserting “(5) and (7XA)”, 

(B) in subparagraph (ByXGiD, by striking ‘ ‘Paragraphs (9) 
and (10)” and inserting “Paragraphs (2A) and (2B)”, 

(C) in subparagraph (B\GDUD, by striking “(15)” and 
inserting “(4)”, 

(D) in subparagraph (BXGiXID, by striking “(23)” and 
inserting “(2XC)”, 

(E) in subparagraph (BXiiXIV), by striking ‘(27), (28), and 
(29) (relating to national security and members of certain 
organizations)” and inserting “(3) (relating to security and 
related grounds), other than subparagraph (E) thereof”, 

(F) in subparagraph (BXii), by striking subclause (V), 

_ @ in subparagraph (B\Xii), by striking S31 %aX15)” and 

inserting “212(aX4)”, and 

(H) in subparagraph (BXiii), by striking “212(aX15)” and 
inserting “212(a\4)’. 

(14) Section 249 (8 U. S. C. 1259) is amended by striking 
“212(aX33)” and inserting “212(aX3XE)”. 
(15) Section 272 (8 U.S.C. 1322)— 
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(A) in subsection (a)— 

(i) by striking “(1) mentally retarded” and all that 
follows through “(6) a narcotic drug addict” and insert- 
ing “excludable under section 212(a\(1)”, and 

(ii) by striking ‘“‘such disease or disability” and insert- 
ing “the excluding condition”; 

(B) by striking subsection (b); 

(C) by redesignating subsections (c) through (e) as subsec- 
tions (b) through (d), respectively; and 

(D) by striking “DISABILITY OR AFFLICTED WITH DISEASE” in 
the heading and inserting “EXCLUSION ON A HEALTH- 
RELATED GROUND’. 

(16) Section 277 (8 U.S.C. 1327) is amended by striking 
“‘212(aX9)” and all that follows through “(29)” and inserting 
“212(a)(2) (insofar as an alien excludable under such section has 
been convicted of an aggravated felony) or 212(a)(3) (other than 
subparagraph (E) thereof)”. 

(17) The item in the table of contents relating to section 272 is 
amended to read as follows: 


. 272. Bringing in aliens subject to exclusion on a health-related ground.”’. 


(18) Section 21 of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2691) is repealed. 

(19) Section 14 of Public Law 99-396 is repealed. 

(20) Section 584(aX2) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1988 (as 
contained in section 101(e) of Public Law 100-202) is amended— 

(A) by striking “(14), (15), (20), (21), (25), and (82)” and 
inserting ‘‘(4), (5), and (7)(A)”’, and 

(B) by striking “(other than paragraph” and all that 
follows through “narcotics)’ and inserting “(other than 
paragraph (2\C) or subparagraph (A), (B), (C), or (D) of 
paragraph (8))”. 

(21) Section 901 of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (Public Law 100-204) is repealed. 

(22) Section 599E of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1990 (Public 
Law 101-167) is amended by striking ‘(14), (15), (20), (21), (25), 
(28) (other than subparagraph (F)), and (32)” and inserting ‘‘(4), 
(5), and (7)(A)”. 

(23) Section 301(a)(1) of this Act is amended by striking “‘on a 
ground specified” and all that follows through “of such Act)” 
and inserting “on a ground specified in paragraph (1)(A), (1)(B), 
(1(C), (8A), of section 241(a) of the Immigration and National- 
ity Act (other than so much of section 241(a)(1)(A) of such Act as 
relates to a ground of exclusion described in paragraph (2) or (3) 
of section 212(a) of such Act)”. 

(24) Section 244A(c\(2)A), as inserted by section 302 of this 
Act, is amended— 

(A) in clause (i), =! striking “(14), (20), (21), (25), and (32)” 
and inserting “(5) and (7)(A)”; 

(B) in clause (iiiXD, by striking ‘ ‘Paragraphs (9) and (10)” 
and inserting ‘ ee (2)(A) and (2)(B)”’; 

(C) in clause (iii(TD, by striking “«(93) and inserting 
“(2)(C)” and by adding “‘or’’ at the end; 

(D) in clause (iii(IID, by striking * (27 ) and (29) (relating to 
national security)” and inserting “(3) (relating to security 
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and related grounds)” and by striking “; or” at the end and 
inserting a period; and 
(E) by striking subclause (IV) of clause (iii). 
(b) RELATING TO GROUNDS FOR DEPORTATION.— 

(1) Section 210A(dX5XA) (8 U.S.C. 1161(d5XA)) is amended by 
striking “241(a(20)” and inserting “241(aX1XF)’. 

(2) Section 242 (8 U.S.C. 1252) is amended— 

(A) in subsection (b), by striking “(4), (5), (6), (7), (11), (12), 
oe (15), (16), (17), (18), or (19)” and inserting “(2), (3), or 
( < an 

(B) in subsection (e), by striking “paragraph (4), (5), (6), (7), 
(11), (12), (14), (15), (16), (17), (18), or (19)” and inserting 
‘paragraph (2), (3) or (4)”. 

(3) Sections 243(h\(1) and 244(a) (8 U.S.C. 1253(h\(1), 1254(a)) 
are each amended by striking “241(a\19)’ and inserting 
“241(aX4XD)”. 

(4) Section 244 (8 U.S.C. 1254) is amended— 

(A) in subsection (aX2), by striking “paragraph (4), (5), (6), 
(7), (11), (12), (14), (15), (16), (17), or (18)” and inserting 

“paragraph (2), (3), or (4)”, and 

(B) in subsection (eX(1), by striking “(4), (5), ©, (7), — 
(12), (14), (15), (16), (17), (18), or (19)” in paragraph (2) an 
inserting “‘(2), (3), or (4)”. 

(5) Section 202(n) of the Social Security Act (42 U.S.C. 402(n)) 
is amended— 

(A) by striking “paragraph (1), (2), (4), (5), (6), (7), (10), (1D, 
(12), (14), (15), (16), (17), or (18) of section 241(a)” in para- 
graph (1) and inserting “under section 241(a) (other than 
under paragraph (1XC) or (1(E) thereof)”, and 

(B) by striking ‘ ‘enumerated in paragraph (1) in this 
subsection” in paragraph (2) and inserting “(other than 
under paragraph (1\C) or (1E) thereof)”. 


TITLE VII—MISCELLANEOUS PROVISIONS 


SEC. 701. BATTERED SPOUSE OR CHILD WAIVER OF THE CONDITIONAL 
RESIDENCE REQUIREMENT. 


GENERAL.—Section 216(cX4) (8 U.S.C. 1186a(cX4)) is 
(1) by striking “or” at the end of subparagraph (A); 
sale in subparagraph (B), by striking “by the alien spouse for 
good cause 
(3) in subparagraph (B), by striking the period at the end and 
inserting “, or’; 
(4) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) the qualifying marriage was entered into in good 
faith by the alien spouse and during the marriage the alien 
spouse or child was battered by or was the subject of 
extreme cruelty perpetrated by his or her spouse or citizen 
or permanent resident parent and the alien was not at fault 
in failing to meet the requirements of paragraph (1).”; and 

(5) by adding at the end the following: “The Attorney General Regulations. 
shall, by regulation, establish measures to protect the confiden- 
tiality of information concerning any abused alien spouse or 
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8 USC 1186a 
note. 


8 USC 1254 note. 


8 USC 1160 note. 


child, including information regarding the whereabouts of such 
spouse or child.”’. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to marriages entered into before, on, or 
after the date of the enactment of this Act. 


SEC. 702. BONA FIDE MARRIAGE EXCEPTION TO FOREIGN RESIDENCE 
REQUIREMENT FOR MARRIAGES ENTERED INTO DURING CER- 
TAIN IMMIGRATION PROCEEDINGS. 


(a) IN GENERAL.—Section 245(e) (8 U.S.C. 1255(e)) is amended— 
(1) in paragraph (1), by striking “An alien” and inserting 
“Except as provided in paragraph (3), an alien”, and 
(2) by adding at the end the following new paragraph: 

“(3) Paragraph (1) and section 204(h) shall not apply with respect 
to a marriage if the alien establishes by clear and convincing 
evidence to the satisfaction of the Attorney General that the mar- 
riage was entered into in good faith and in accordance with the laws 
of the place where the marriage took place and the marriage was 
not entered into for the purpose of procuring the alien’s entry as an 
immigrant and no fee or other consideration was given (other than a 
fee or other consideration to an attorney for assistance in prepara- 
tion of a lawful petition) for the filing of a petition under section 
204(a) or 214(d) with respect to the alien spouse or alien son or 
daughter. In accordance with regulations, there shall be only one 
level of administrative appellate review for each alien under the 
previous sentence.”’. 

(b) CONFORMING AMENDMENT—Section 204(h) (8 U.S.C. 1154(h)) is 
amended by inserting “except as provided in section 245(e)(3),” after 
“Notwithstanding subsection (a),”’. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to marriages entered into before, on, or after the date of the 
enactment of this Act. 


SEC. 703. 1-YEAR EXTENSION OF DEADLINE FOR FILING APPLICATIONS 
FOR ADJUSTMENT FROM TEMPORARY TO PERMAMENT RESI- 
DENCE FOR LEGALIZED ALIENS. 


(a) In GENERAL.—Section 245A(b) (8 U.S.C. 1255a(b)) is amended— 
(1) in paragraph (1)(A), by striking “one-year period’ and 
inserting ‘2-year period”, and , 
“ae = paragraph (2\C), by striking “thirty-first” and inserting 
rd’. 

(b) Late Free.—Section 245A(c\7XA) (8 U.S.C. 1255a(cX7(A)) is 
amended by adding at the end the following: “The Attorney General 
shall provide for an additional fee for filing an application for 
adjustment under subsection (b)\(1) after the end of the first year of 
the 2-year period described in subsection (b)(1)(A).”’. 


SEC. 704. COMMISSION ON AGRICULTURAL WORKERS. 


(a) 1-YEar ExtTension.—Section 304 of the Immigration Reform 
and Control Act of 1986 (Public Law 99-603) is amended— 
(1) in subsection (c), by striking “five” and inserting “‘six’”’, and 
(2) in subsection (i), by striking “63” and inserting “75”. 
(b) Starr.—Subsection (f) of such section is amended by striking 
“competitive service” and inserting “and compensation and other 
conditions of service in the civil service”. 
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SEC. 705. IMMIGRATION EMERGENCY FUND. 


(a) IN GENERAL.—Section 404(b) (8 U.S.C. 1101 note) is amended— 

(1) by inserting “(1)” after “(b)’, 

(2) by inserting “(for fiscal year 1991 and any subsequent 
fiscal year)” after “appropriated”, 

(3) by striking “$35,000,000” and inserting “an amount suffi- 
cient to provide for a balance of $35,000,000 in such fund”, 

(4) by inserting “to carry out paragraph (2) and” after “to be 
used”, and 

(5) by adding at the end the following new paragraph: 

“(2X(A) Funds which are authorized to be appropriated by para- 
graph (1), subject to the dollar limitation contained in subparagraph 
(B), shall be available, by application for the reimbursement of 
States and localities providing assistance as required by the Attor- 
ney General, to States and localities whenever— 

“(i) a district director of the Service certifies to the Commis- 
sioner that the number of asylum applications filed in the 
respective district during a calendar quarter exceeds by at least 
1,000 the number of such applications filed in that district 
during the preceding calendar quarter, 

“(ii) the lives, property, safety, or welfare of the residents of a 
State or locality are endangered, or 

“(iii) in any other circumstances as determined by the Attor- 
ney General. 

“(B) Not more than $20,000,000 shall be made available for all 
localities under this paragraph. 

“(C) For purposes of subparagraph (A), the requirement of para- 
~- (1) that an immigration emergency be determined shall not 
apply. 
“(D) A decision with respect to an application for reimbursement 
under subparagraph (A) shall be made by the Attorney General 
within 15 days after the date of receipt of the application.”’. 


(b) Errective Date.—Section 404(b\2A\i) of the Immigration 8 USC 1101 note. 
and Nationality Act, as added by the amendment made by subsec- 
tion (a5), shall apply with respect to increases in the number of 
asylum applications filed in a calendar quarter beginning on or after 
January 1, 1989. The Attorney General may not spend any amounts 
from the immigration emergency fund pursuant to the amendments 
made by subsection (a) before October 1, 1991. 


TITLE VIII—MEDUCATION AND TRAINING 
governmental 


SEC. 801. EDUCATIONAL ASSISTANCE AND TRAINING. rene i806. 


(a) Use or Funp.—The Secretary of Labor shall provide for grants 
to States to provide educational assistance and training for United 
States workers. The Secretary shall consult with the Secretary of 
Education in making grants under this section. 

(b) ALLOCATION oF FuNDs.—Within the purposes described in 
subsection (a), funds in the account used under this section shall 
be allocated among the States based on a formula, established 
jointly by the Secretaries of Labor and Education, that takes into 
consideration— 

‘ (1) the location of foreign workers admitted into the United 
tates, 
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(2) the location of individuals in the United States requiring 
and desiring the educational assistance and training for which 
the funds can be applied, and 

(3) the location of unemployed and underemployed United 
States workers. 

(c) DissURSEMENT TO STATES.— 

(1) Within the purposes and allocations established under this 
section, disbursements shall be made to the States, in accord- 
ance with grant applications submitted to and approved jointly 
by the Secretaries of Labor and Education, to be applied in a 
manner consistent with the guidelines established by such Sec- 
retaries in consultation with the States. In applying such 
grants, the States shall consider providing funding to joint 
labor-management trust funds and other such non-profit 
organizations which have demonstrated capability and experi- 
ence in directly training and educating workers. 

(2) Not more than 5 percent of the funds disbursed to any 
State under this section may be used for administrative 
expenses. 

(d) LIMITATION ON FEDERAL OVERHEAD.—The Secretaries shall 
provide that not more than 2 percent of the amount of funds 
disbursed to States under this section may be used by the Federal 
Government in the administration of this section. 

(e) ANNUAL REPorT.—The Secretary of Labor shall report an- 
nually to the Congress on the grants to States provided under this 
section. 

(f) State DEFINED.—In this section, the term “State” has the 
meaning given such term in section 101(a\(36) of the Immigration 
and Nationality Act. 


Approved November 29, 1990. 
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Public Law 101-650 
101st Congress 


An Act 


To provide for the appointment of additional Federal circuit and district judges, and Dec. 1, 1990 
for other purposes. (H.R. 5316] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Judicial 


be cited as the “Judicial Improvements Act of 1990’. Improvements 
= = 1990. 
jurts. 


TITLE I—CIVIL JUSTICE EXPENSE AND —- 8. USC 1 note. 


DELAY REDUCTION PLANS Reform Act of 


SEC. 101. SHORT TITLE. 28 USC 1 note. 
This title may be cited as the “Civil Justice Reform Act of 1990”. 
SEC. 102. FINDINGS. 28 USC 471 note. 


The Congress makes the following findings: 

(1) The problems of cost and delay in civil litigation in any 
United States district court must be addressed in the context of 
the full range of demands made on the district court’s resources 
by both civil and criminal matters. 

(2) The courts, the litigants, the litigants’ attorneys, and the 
Congress and the executive branch, share responsibility for cost 
and delay in civil litigation and its impact on access to the 
courts, adjudication of cases on the merits, and the ability of the 
civil justice system to provide proper and timely judicial relief 
for aggrieved parties. 

(3) The solutions to problems of cost and delay must include 
significant contributions by the courts, the litigants, the liti- 
gants’ attorneys, and by the Congress and the executive branch. 

(4) In identifying, developing, and implementing solutions to 
problems of cost and delay in civil litigation, it is necessary to 
achieve a method of consultation so that individual judicial 
officers, litigants, and litigants’ attorneys who have developed 
techniques for litigation management and cost and delay reduc- 
tion can effectively and promptly communicate those tech- 
niques to all participants in the civil justice system. 

(5) Evidence suggests that an effective litigation management 
and cost and delay reduction program should incorporate sev- 
eral interrelated principles, including— 

(A) the differential treatment of cases that provides for 
individualized and specific management according to their 
needs, complexity, duration, and probable litigation careers; 

(B) early involvement of a judicial officer in planning the 
progress of a case, controlling the discovery process, and 
scheduling hearings, trials, and other litigation events; 

(C) regular communication between a judicial officer and 
attorneys during the pretrial process; and 


49-139 O - 90 (650) 
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(D) utilization of alternative dispute resolution programs 
in appropriate cases. 

(6) Because the increasing volume and complexity of civil and 
criminal cases imposes increasingly heavy workload burdens on 
judicial officers, clerks of court, and other court personnel, it is 
necessary to create an effective administrative structure to 
ensure ongoing consultation and communication regarding 
effective litigation management and cost and delay reduction 
principles and techniques. 


SEC. 103. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) Crviz Justice EXPENSE AND DeLay REDUCTION PLANS.—Title 
28, United States Code, is amended by inserting after chapter 21 the 
following new chapter: 


“CHAPTER 23—CIVIL JUSTICE EXPENSE AND DELAY 
REDUCTION PLANS 


“Sec. 

“471, ne for a district court civil justice expense and delay reduction 
plan. 

“472, eee and implementation of a civil justice expense and delay reduc- 
tion plan. 

“473. Content of civil justice expense and delay reduction plans. 

“474, Review of district court action. 

“475. Periodic district court assessment. 

“476. Enhancement of judicial information dissemination. 

“477. Model civil justice expense and delay reduction plan. 

“478. Advisory groups. 

“479. Information on litigation management and cost and delay reduction. 

“480. Training programs. 

“481. Automated case information. 

“482. Definitions. 


“§ 471. Requirement for a district court civil justice expense and 
delay reduction plan 


“There shall be implemented by each United States district court, 
in accordance with this title, a civil justice expense and delay 
reduction plan. The plan may be a plan developed by such district 
court or a model plan developed by the Judicial Conference of the 
United States. The purposes of each plan are to facilitate deliberate 
adjudication of civil cases on the merits, monitor discovery, improve 
litigation management, and ensure just, speedy, and inexpensive 
resolutions of civil disputes. 


“§ 472. Development and implementation of a civil justice expense 
and delay reduction plan 


“(a) The civil justice expense and delay reduction plan imple- 
mented by a district court shall be developed or selected, as the case 
may be, after consideration of the recommendations of an advisory 
group appointed in accordance with section 478 of this title. 

“(b) The advisory group of a United States district court shall 
submit to the court a report, which shall be made available to the 
public and which shall include— 

a an assessment of the matters referred to in subsection 
CK); 

“(2) the basis for its recommendation that the district court 
develop a plan or select a model plan; 

“(3) recommended measures, rules and programs; and 
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“(4) an explanation of the manner in which the recommended 
plan complies with section 473 of this title. 

“(c(1) In developing its recommendations, the advisory group of a 
district court shall promptly complete a thorough assessment of the 
state of the court’s civil and criminal dockets. In performing the 
assessment for a district court, the advisory group shall— 

“(A) determine the condition of the civil and criminal dockets; 

“(B) identify trends in case filings and in the demands being 
placed on the court’s resources; 

“(C) identify the principal causes of cost and delay in civil 
litigation, giving consideration to such potential causes as court 
procedures and the ways in which litigants and their attorneys 
approach and conduct litigation; and 

“(D) examine the extent to which costs and delays could be 
reduced by a better assessment of the impact of new legislation 
on the courts. 

“(2) In developing its recommendations, the advisory group of a 
district court shall take into account the particular needs and 
circumstances of the district court, litigants in such court, and the 
litigants’ attorneys. 

“(3) The advisory group of a district court shall ensure that its 
recommended actions include significant contributions to be made 
by the court, the litigants, and the litigants’ attorneys toward 
reducing cost and delay and thereby facilitating access to the courts. 

“(d) The chief judge of the district court shall transmit a copy of 
the plan implemented in accordance with subsection (a) and the 
report prepared in accordance with subsection (b) of this section to— 

“(1) the Director of the Administrative Office of the United 
States Courts; 

“(2) the judicial council of the circuit in which the district 
court is located; and 

“(3) the chief judge of each of the other United States district 
courts located in such circuit. 


“§ 473. Content of civil justice expense and delay reduction plans 


“(a) In formulating the provisions of its civil justice expense and 
delay reduction plan, each United States district court, in consulta- 
tion with an advisory group appointed under section 478 of this title, 
shall consider and may include the following principles and guide- 
lines of litigation management and cost and delay reduction: 

“(1) systematic, differential treatment of civil cases that tai- 
lors the level of individualized and case specific management to 
such criteria as case complexity, the amount of time reasonably 
needed to prepare the case for trial, and the judicial and other 
resources required and available for the preparation and dis- 
position of the case; 

“(2) early and ongoing control of the pretrial process through 
involvement of a judicial officer in— 

“(A) assessing and planning the progress of a case; 

“(B) setting early, firm trial dates, such that the trial is 
scheduled to occur within eighteen months after the filing 
of the complaint, unless a judicial officer certifies that— 

“(i) the demands of the case and its complexity make 
such a trial date incompatible with serving the ends of 
justice; or 
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“(ii) the trial cannot reasonably be held within such 
time because of the complexity of the case or the 
number or complexity of pending criminal cases; 

“(C) controlling the extent of discovery and the time for 
completion of discovery, and ensuring compliance with 
appropriate requested discovery in a timely fashion; and 

“(D) setting, at the earliest practicable time, deadlines for 
filing motions and a time framework for their disposition; 

“(3) for all cases that the court or an individual judicial officer 
determines are complex and any other appropriate cases, care- 
ful and deliberate monitoring through a discovery-case manage- 
ment conference or a series of such conferences at which the 
presiding judicial officer— 

“(A) explores the parties’ receptivity to, and the propriety 
of, settlement or proceeding with the litigation; 

“(B) identifies or formulates the principal issues in 
contention and, in appropriate cases, provides for the 
staged resolution or bifurcation of issues for trial consistent 
with Rule 42(b) of the Federal Rules of Civil Procedure; 

“(C) prepares a discovery schedule and plan consistent 
with any presumptive time limits that a district court may 
set for the completion of discovery and with any procedures 
a district court may develop to— 

“(i) identify and limit the volume of discovery avail- 
able to avoid unnecessary or unduly burdensome or 
expensive discovery; and 

“(ii) phase discovery into two or more stages; and 

“(D) sets, at the earliest practicable time, deadlines for 
filing motions and a time framework for their disposition; 

“(4) encouragement of cost-effective discovery through vol- 
untary exchange of information among litigants and their attor- 
neys and through the use of cooperative discovery devices; 

“(5) conservation of judicial resources by prohibiting the 
consideration of discovery motions unless accompanied by a 
certification that the moving party has made a reasonable and 
good faith effort to reach agreement with opposing counsel on 
the matters set forth in the motion; and 

“(6) authorization to refer appropriate cases to alternative 
dispute resolution programs that— 

“(A) have been designated for use in a district court; or 

“(B) the court may make available, including mediation, 
minitrial, and summary jury trial. 

“(b) In formulating the provisions of its civil justice expense and 
delay reduction plan, each United States district court, in consulta- 
tion with an advisory group appointed under section 478 of this title, 
shall consider and may include the following litigation management 
and cost and delay reduction techniques: 

“(1) a requirement that counsel for each party to a case jointly 
present a discovery-case management plan for the case at the 
initial pretrial conference, or explain the reasons for their 
failure to do so; 

“(2) a requirement that each party be represented at each 
pretrial conference by an attorney who has the authority to 
bind that party regarding all matters previously identified by 


the court for discussion at the conference and all reasonably 
related matters; 
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“(3) a requirement that all requests for extensions of dead- 
lines for completion of discovery or for postponement of the trial 
be signed by the attorney and the party making the request; 

“(4) a neutral evaluation program for the presentation of the 
legal and factual basis of a case to a neutral court representa- 
tive selected by the court at a nonbinding conference conducted 
early in the litigation; 

“(5) a requirement that, upon notice by the court, representa- 
tives of the parties with authority to bind them in settlement 
discussions be present or available by telephone during any 
settlement conference; and 

“(6) such other features as the district court considers appro- 
priate after considering the recommendations of the advisory 
group referred to in section 472(a) of this title. 

“(c) Nothing in a civil justice expense and delay reduction plan 
relating to the settlement authority provisions of this section shall 
alter or conflict with the ao of the Attorney General to 

n 


conduct litigation on behalf of the United States, or any delegation 
of the Attorney General. 


“§ 474. Review of district court action 


“(aX1) The chief judges of each district court in a circuit and the 
chief judge of the court of appeals for such circuit shall, as a 
committee— 

“(A) review each plan and report submitted pursuant to 
section 472(d) of this title; and 

“(B) make such suggestions for additional actions or modified 
actions of that district court as the committee considers appro- 
priate for reducing cost and delay in civil litigation in the 
district court. 

“(2) The chief judge of a court of appeals and the chief judge of a 
district court may designate another judge of such court to perform 
the chief judges responsibilities under paragraph (1) of this 
subsection. 

“(b) The Judicial Conference of the United States— 

“(1) shall review each plan and report submitted by a district 
court pursuant to section 472(d) of this title; and 

“(2) may request the district court to take additional action if 
the Judicial Conference determines that such court has not 
adequately responded to the conditions relevant to the civil and 
criminal dockets of the court or to the recommendations of the 
district court’s advisory group. 


“§ 475. Periodic district court assessment 


“After developing or selecting a civil justice expense and delay 
reduction plan, each United States district court shall assess an- 
nually the condition of the court’s civil and criminal dockets with a 
view to determining appropriate additional actions that may be 
taken by the court to reduce cost and delay in civil litigation and to 
improve the litigation management practices of the court. In 
performing such assessment, the court shall consult with an ad- 
visory group appointed in accordance with section 478 of this title. 


“§ 476. Enhancement of judicial information dissemination 


“(a) The Director of the Administrative Office of the United States 
Courts shall prepare a semiannual report, available to the public, 
that discloses for each judicial officer— 
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“(1) the number of motions that have been pending for more 
than six months and the name of each case in which such 
motion has been pending; 

“(2) the number of bench trials that have been submitted for 
more than six months and the name of each case in which such 
trials are under submission; and 

“(3) the number and names of cases that have not been 
terminated within three years after filing. 

“(b) To ensure uniformity of reporting, the standards for cat- 
egorization or characterization of judicial actions to be prescribed in 
accordance with section 481 of this title shall apply to the semi- 
annual report prepared under subsection (a). 


“§ 477. Model civil justice expense and delay reduction plan 


“(a)(1) Based on the plans developed and implemented by the 
United States district courts designated as Early Implementation 
District Courts pursuant to section 103(c) of the Civil Justice Reform 
Act of 1990, the Judicial Conference of the United States may 
develop one or more model civil justice expense and delay reduction 
plans. Any such model plan shall be accompanied by a report 
explaining the manner in which the plan complies with section 473 
of this title. 

“(2) The Director of the Federal Judicial Center and the Director 
of the Administrative Office of the United States Courts may make 
recommendations to the Judicial Conference regarding the develop- 
ment of any model civil justice expense and delay reduction plan. 

“(b) The Director of the Administrative Office of the United States 
Courts shall transmit to the United States district courts and to the 
Committees on the Judiciary of the Senate and the House of Rep- 
resentatives copies of any model plan and accompanying report. 


“§ 478. Advisory groups 


“(a) Within ninety days after the date of the enactment of this 
chapter, the advisory group required in each United States district 
court in accordance with section 472 of this title shall be appointed 
by the chief judge of each district court, after consultation with the 
other judges of such court. 

“(b) The advisory group of a district court shall be balanced and 
include attorneys and other persons who are representative of major 
categories of litigants in such court, as determined by the chief 
judge of such court. 

“(c) Subject to subsection (d), in no event shall any member of the 
advisory group serve longer than four years. 

“(d) Notwithstanding subsection (c), the United States Attorney 
for a judicial district, or his or her designee, shall be a permanent 
member of the advisory group for that district court. 

“(e) The chief judge of a United States district court may des- 
ignate a reporter for each advisory group, who may be compensated 
in accordance with guidelines established by the Judicial Conference 
of the United States. 

“(f) The members of an advisory group of a United States district 
court and any person designated as a reporter for such group shall 
be considered as independent contractors of such court when in the 
performance of official duties of the advisory group and may not, 
solely by reason of service on or for the advisory group, be prohib- 
ited from practicing law before such court. 
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“§ 479. Information on litigation management and cost and delay 
reduction 


“(a) Within four years after the date of the enactment of this 
chapter, the Judicial Conference of the United States shall prepare 
a comprehensive report on all plans received pursuant to section 
472(d) of this title. The Director of the Federal Judicial Center and 
the Director of the Administrative Office of the United States 
Courts may make recommendations regarding such report to the 
Judicial Conference during the preparation of the report. The Ju- 
dicial Conference shall transmit copies of the report to the United 
States district courts and to the Committees on the Judiciary of the 
Senate and the House of Representatives. 

“(b) The Judicial Conference of the United States shall, on a 
continuing basis— 

“(1) study ways to improve litigation management and dis- 
pute resolution services in the district courts; and 

“(2) make recommendations to the district courts on ways to 
improve such services. 

“(c(1) The Judicial Conference of the United States shall prepare, Government 
periodically revise, and transmit to the United States district courts Publications. 
a Manual for Litigation Management and Cost and Delay Reduction. 
The Director of the Federal Judicial Center and the Director of the 
Administrative Office of the United States Courts may make rec- 
ommendations regarding the preparation of and any subsequent 
revisions to the Manual. 

“(2) The Manual shall be developed after careful evaluation of the 
plans implemented under section 472 of this title, the demonstration 
program conducted under section 104 of the Civil Justice Reform 
Act of 1990, and the pilot program conducted under section 105 of 
the Civil Justice Reform Act of 1990. 

“(3) The Manual shall contain a description and analysis of the 
litigation management, cost and delay reduction principles and 
techniques, and alternative dispute resolution programs considered 
most effective by the Judicial Conference, the Director of the Fed- 
eral Judicial Center, and the Director of the Administrative Office 
of the United States Courts. 


“§ 480. Training programs 


“The Director of the Federal Judicial Center and the Director of 
the Administrative Office of the United States Courts shall develop 
and conduct comprehensive education and training programs to 
ensure that all judicial officers, clerks of court, courtroom deputies, 
and other appropriate court personnel are thoroughly familiar with 
the most recent available information and analyses about litigation 
management and other techniques for reducing cost and expediting 
the resolution of civil litigation. The curriculum of such training 


programs shall be periodically revised to reflect such information 
and analyses. 


“§ 481. Automated case information 


“(a) The Director of the Administrative Office of the United States 
Courts shall ensure that each United States district court has the 
automated capability readily to retrieve information about the 
status of each case in such court. 

“(b\(1) In carrying out subsection (a), the Director shall prescribe— 
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28 USC 471 note. 


28 USC 471 note. 


“(A) the information to be recorded in district court auto- 
mated systems; and 

“(B) standards for uniform categorization or characterization 
of judicial actions for the purpose of recording information on 
judicial actions in the district court automated systems. 

“(2) The uniform standards prescribed under paragraph (1B) of 
this subsection shall include a definition of what constitutes a 
dismissal of a case and standards for measuring the period for which 
a motion has been pending. 

“(c) Each United States district court shall record information as 
prescribed pursuant to subsection (b) of this section. 


“§ 482. Definitions 


“As used in this chapter, the term ‘judicial officer’ means a 
United States district court judge or a United States magistrate.”. 

(b) IMPLEMENTATION.—(1) Except as provided in section 105 of this 
Act, each United States district court shall, within three years after 
the date of the enactment of this title, implement a civil justice 
expense and delay reduction plan under section 471 of title 28, 
United States Code, as added by subsection (a). 

(2) The requirements set forth in sections 471 through 478 of title 
28, United States Code, as added by subsection (a), shall remain in 
effect for seven years after the date of the enactment of this title. 

(c) EARLY IMPLEMENTATION District CourTs.— 

(1) Any United States district court that, no earlier than 
June 30, 1991, and no later than December 31, 1991, develops 
and implements a civil justice expense and delay reduction plan 
under chapter 23 of title 28, United States Code, as added by 
subsection (a), shall be designated by the Judicial Conference of 
the United States as an Early Implementation District Court. 

(2) The chief judge of a district so designated may apply to the 
Judicial Conference for additional resources, including techno- 
logical and personnel support and information systems, nec- 
essary to implement its civil justice expense and delay reduction 
plan. The Judicial Conference may provide such resources out of 
funds appropriated pursuant to section 106(a). 

(3) Within 18 months after the date of the enactment of this 
title, the Judicial Conference shall prepare a report on the plans 
developed and implemented by the Early Implementation Dis- 
trict Courts. 

(4) The Director of the Administrative Office of the United 
States Courts shall transmit to the United States district courts 
and to the Committees on the Judiciary of the Senate and 
House of Representatives— 

(A) copies of the plans developed and implemented by the 
Early Implementation District Courts; 

(B) the reports submitted by such district courts pursuant 
to section 472(d) of title 28, United States Code, as added by 
subsection (a); and 

(C) the report prepared in accordance with paragraph (3) 
of this subsection. 

(d) TECHNICAL AND CONFORMING AMENDMENT.—The table of chap- 
ters for part I of title 28, United States Code, is amended by adding 
at the end thereof the following: 


“23. Civil justice expense and delay reduction plans 
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SEC. 104. DEMONSTRATION PROGRAM. 


(a) In GENERAL.—(1) During the 4-year period beginning on Janu- 
ary 1, 1991, the Judicial Conference of the United States shall 
conduct a demonstration program in accordance with subsection (b). 

(2) A district court participating in the demonstration program 
—_ also be an Early Implementation District Court under section 
103(c). 

(b) PRoGRAM REQUIREMENT.—(1) The United States District Court 
for the Western District of Michigan and the United States District 
Court for the Northern District of Ohio shall experiment with 
systems of differentiated case management that provide specifically 
for the assignment of cases to appropriate processing tracks that 
operate under distinct and explicit rules, procedures, and time- 
frames for the completion of discovery and for trial. 

(2) The United States District Court for the Northern District of 
California, the United States District Court for the Northern Dis- 
trict of West Virginia, and the United States District Court for the 
Western District of Missouri shall experiment with various methods 
of reducing cost and delay in civil litigation, including alternative 
dispute resolution, that such district courts and the Judicial Con- 
ference of the United States shall select. 

(c) Srupy or Resutts.—The Judicial Conference of the United 
States, in consultation with the Director of the Federal Judicial 
Center and the Director of the Administrative Office of the United 
States Courts, shall study the experience of the district courts under 
the demonstration program. 

(d) Report.—Not later than December 31, 1995, the Judicial Con- 
ference of the United States shall transmit to the Committees on the 
Judiciary of the Senate and the House of Representatives a report of 
the results of the demonstration program. 


SEC. 105. PILOT PROGRAM. 


(a) IN GENERAL.—(1) During the 4-year period beginning on Janu- 
ary 1, 1991, the Judicial Conference of the United States shall 
conduct a pilot program in accordance with subsection (b). 

(2) A district court participating in the pilot program shall be 
— as an Early Implementation District Court under section 

(c). 

(b) PRoGRAM REQUIREMENTS.—(1) Ten district courts (in this sec- 
tion referred to as “Pilot Districts”) designated by the Judicial 
Conference of the United States shall implement expense and delay 
reduction plans under chapter 23 of title 28, United States Code (as 
added by section 103(a)), not later than December 31, 1991. In 
addition to complying with all other applicable provisions of chapter 
23 of title 28, United States Code (as added by section 103(a)), the 
expense and delay reduction plans implemented by the Pilot Dis- 
tricts shall include the 6 principles and guidelines of litigation 
management and cost and delay reduction identified in section 
473(a) of title 28, United States Code. 

(2) At least 5 of the Pilot Districts designated by the Judicial 
Conference shall be judicial districts encompassing metropolitan 
areas. 

(3) The expense and delay reduction plans implemented by the 
Pilot Districts shall remain in effect for a period of 3 years. At the 
end of that 3-year period, the Pilot Districts shall no longer be 
required to include, in their expense and delay reduction plans, the 


28 USC 471 note. 


28 USC 471 note. 
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President. 


28 USC 44 note. 


6 principles and guidelines of litigation management and cost and 
delay reduction described in paragraph (1). 

(c) ProGram Stupy Report.—(1) Not later than December 31, 
1995, the Judicial Conference shall submit to the Committees on the 
Judiciary of the Senate and House of Representatives a report on 
the results of the pilot program under this section that includes an 
assessment of the extent to which costs and delays were reduced as a 
result of the program. The report shall compare those results to the 
impact on costs and delays in ten comparable judicial districts for 
which the application of section 473(a) of title 28, United States 
Code, had been discretionary. That comparison shall be based on a 
study conducted by an independent organization with expertise in 
the area of Federal court management. 

(2XA) The Judicial Conference shall include in its report a rec- 
ommendation as to whether some or all district courts should be 
required to include, in their expense and delay reduction plans, the 
6 principles and guidelines of litigation management and cost and 
= reduction identified in section 473(a) of title 28, United States 


e. 

(B) If the Judicial Conference recommends in its report that some 
or all district courts be required to include such principles and 
guidelines in their expense and delay reduction plans, the Judicial 
Conference shall initiate proceedings for the prescription of rules 
implementing its recommendation, pursuant to chapter 131 of title 
28, United States Code. 

(C) If in its report the Judicial Conference does not recommend an 
expansion of the pilot program under subparagraph (A), the Judicial 
Conference shall identify alternative, more effective cost and delay 
reduction programs that should be implemented in light of the 
findings of the Judicial Conference in its report, and the Judicial 
Conference may initiate proceedings for the prescription of rules 
implementing its recommendation, pursuant to chapter 131 of title 
28, United States Code. 


SEC. 106. AUTHORIZATION. 


(a) EARLY IMPLEMENTATION District Courts.—There is authorized 
to be appropriated not more than $15,000,000 for fiscal year 1991 to 
carry out the resource and planning needs necessary for the im- 
plementation of section 103(c). 

(b) IMPLEMENTATION OF CHAPTER 23.—There is authorized to be 
appropriated not more than $5,000,000 for fiscal year 1991 to imple- 
ment chapter 23 of title 28, United States Code. 

(c) DEMONSTRATION PROGRAM.—There is authorized to be appro- 
priated not more than $5,000,000 for fiscal year 1991 to carry out the 
provisions of section 104. 


TITLE II—FEDERAL JUDGESHIPS 


SECTION 201. SHORT TITLE. 
This title may be cited as the “Federal Judgeship Act of 1990”. 
SEC. 202. CIRCUIT JUDGES FOR THE CIRCUIT COURT OF APPEALS. 


(a) IN GENERAL.—The President shall appoint, by and with the 
advice and consent of the Senate— 
(1) 2 additional circuit judges for the third circuit court of 
appeals; 
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(2) 4 additional circuit judges for the fourth circuit court of 

appeals; 
(3) 1 additional circuit judge for the fifth circuit court of 
appeals; 
(4) 1 additional circuit judge for the sixth circuit court of 
appeals; 
(5) 1 additional circuit judge for the eighth circuit court of 
appeals; and 
(6) 2 additional circuit judges for the tenth circuit court of 
appeals. 

(b) TaBLes.—In order that the table contained in section 44(a) of 
title 28, United States Code, will, with respect to each judicial 
circuit, reflect the changes in the total number of permanent circuit 
judgeships authorized as a result of subsection (a) of this section, 
such table is amended to read as follows: 


Number of 
“Circuits 


Eleventh 
Federal 


SEC. 203. DISTRICT JUDGES FOR THE DISTRICT COURTS. 


(a) IN GENERAL.—The President shall appoint, by and with the President. 
advice and consent of the Senate— 28 USC 133 note. 

(1) 1 additional district judge for the western district of 
Arkansas; 

(2) 2 additional district judges for the northern district of 
California; 

(3) 5 additional district judges for the central district of 
California; 

(4) 1 additional district judge for the southern district of 
California; 

(5) 2 additional district judges for the district of Connecticut; 

(6) 2 additional district judges for the middle district of 
Florida; 

(7) 1 additional district judge for the northern district 
Florida; 

(8) 1 additional district judge for the southern district 
Florida; 

(9) 1 additional district judge for the middle district 


Georgia; 

(10) 1 additional district judge for the northern district 
Illinois; 
: (11) 1 additional district judge for the southern district 
owa; 

(12) 1 additional district judge for the western district of 
Louisiana; 

(13) 1 additional district judge for the district of Maine; 
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(14) 1 additional district judge for the district of Massachu- 


setts; 
(15) 1 additional district judge for the southern district of 
Mississippi; 
(16) 1 additional district judge for the eastern district of 
Missouri; 
oe 1 additional district judge for the district of New Hamp- 
shire; 
(18) 3 additional district judges for the district of New Jersey; 
(19) 1 additional district judge for the district of New Mexico; 
(20) 1 additional district judge for the southern district of New 
York; 
‘ 3 additional district judges for the eastern district of New 
ork; 
(22) 1 additional district judge for the middle district of North 
Carolina; 
‘ = 1 additional district judge for the southern district of 
io; 
(24) 1 additional district judge for the northern district of 
Oklahoma; 
(25) 1 additional district judge for the western district of 
Oklahoma; 
(26) 1 additional district judge for the district of Oregon; 
(27) 3 additional district judges for the eastern district of 
Pennsylvania; 
(28) 1 additional district judge for the middle district of 
Pennsylvania; 
(29) 1 additional district judge for the district of South 
Carolina; 
(30) 1 additional district judge for the eastern district of 
Tennessee; 
(31) 1 additional district judge for the western district of 
Tennessee; 
(32) 1 additional district judge for the middle district of 
Tennesse2; 
‘ (33) 2 additional district judges for the northern district of 
‘exas; 
< (34) 1 additional district judge for the eastern district of 
exas; 
‘: (35) 5 additional district judges for the southern district of 
exas; 
. (36) 3 additional district judges for the western district of 
exas; 
(37) 1 additional district judge for the district of Utah; 
(38) 1 additional district judge for the eastern district of 
Washington; 
(39) 1 additional district judge for the northern district of 
West Virginia; 
(40) 1 additional district judge for the southern district of 
West Virginia; and 
(41) 1 additional district judge for the district of Wyoming. 
28 USC 133 note. (b) Existinc JupGEsHips.—(1) The existing district judgeships for 
the western district of Arkansas, the northern district of Illinois, the 
northern district of Indiana, the district of Massachusetts, the west- 
ern district of New York, the eastern district of North Carolina, the’ 
northern district of Ohio, and the western district of Washington 
authorized by section 202(b) of the Bankruptcy Amendments and 
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Federal Judgeship Act of 1984 (Public Law 98-353, 98 Stat. 347-348) 
shall, as of the effective date of this title, be authorized under 
section 133 of title 28, United States Code, and the incumbents in 
those offices shall hold the office under section 133 of title 28, United 
States Code, as amended by this title. 

(2A) The existing 2 district judgeships for the eastern and west- 
ern districts of Arkansas (provided by section 133 of title 28, United 
States Code, as in effect on the day before the effective date of this 
title) shall be district judgeships for the eastern district of Arkansas 
only, and the incumbents of such judgeships shall hold the offices 
= section 133 of title 28, United States Code, as amended by this 
title. 

(B) The existing district judgeship for the northern and southern 
districts of Iowa (provided by section 133 of title 28, United States 
Code, as in effect on the day before the effective date of this title) 
shall be a district judgeship for the northern district of Iowa only, 
and the incumbent of such judgeship shall hold the office under 
section 133 of title 28, United States Code, as amended by this title. 

(C) The existing district judgeship for the northern, eastern, and 
western districts of Oklahoma (provided by section 133 of title 28, 
United States Code, as in effect on the day before the effective date 
of this title) and the occupant of which has his or her official duty 
station at Oklahoma City on the date of the enactment of this title, 
shall be a district judgeship for the western district of Oklahoma 
only, and the incumbent of such judgeship shall hold the office 
under section 133 of title 28, United States Code, as amended by this 
title. 

(c) TEMPORARY JUDGESHIPS.—The President shall appoint, by and 
with the advice and consent of the Senate— 

(1) 1 additional district judge for the northern district of 
Alabama; 

(2) 1 additional district judge for the eastern district of 
California; 

(3) 1 additional district judge for the district of Hawaii; 

(4) 1 additional district judge for the central district of Illinois; 

(5) 1 additional district judge for the southern district of 
Illinois; 

(6) 1 additional district judge for the district of Kansas; 

(7) 1 additional district judge for the western district of 
Michigan; 

(8) 1 additional district judge for the eastern district of 
Missouri; 

(9) 1 additional district judge for the district of Nebraska; 

(10) 1 additional district judge for the northern district of New 


ork; 
a _ 1 additional district judge for the northern district of 
io; 
(12) 1 additional district judge for the eastern district of 
Pennsylvania; and 
(13) 1 additional district judge for the eastern district of 
Virginia. 
The first vacancy in the office of district judge in each of the judicial 
districts named in this subsection, occurring 5 years or more after 
the effective date of this title, shall not be filled. 
(d) Tasites.—In order that the table contained in section 133 of 
title 28, United States Code, will, with respect to each judicial 
district, reflect the changes in the total number of permanent 


President. 
28 USC 133 note. 
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district judgeships authorized as a result of subsections (a) and (b) of 
this section, such table is amended to read as follows: 


“DIsTRICTS 
Alabama: 


California: 
Northern 


Northern 
Southern... 


Kentucky: 


Eastern and Western .... 
Louisiana: 


Massachusetts 
Michigan: 
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New Mexico 
New York: 


Northern, Eastern, and Western 
Oregon 
Pennsylvania: 


West Virginia: 


Wisconsin: 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this title, including such 
sums as may be necessary to provide appropriate space and facilities 
for the judicial positions created by this title. 


SEC. 205. STUDY BY GENERAL ACCOUNTING OFFICE. 28 USC 331 note. 


(a) In GENERAL.—The Comptroller General of the United States 
shall review the policies, procedures, and methodologies used by the 
Judicial Conference of the United States in recommending to the 
Congress the creation of additional Federal judgeships. In conduct- 
ing such review the Comptroller General shall, at a minimum, 
determine the extent to which such policies, procedures, and 
methodologies— 
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28 USC 44 note. 


Federal Courts 
Study 
Committee 
Implementation 
Act of 1990. 


28 USC 1 note. 


28 USC 620 note. 


Reports. 


(1) provide an accurate measure of the workload of existing 
judges; 

(2) are applied consistently to the various circuit courts of 
appeals and district courts; and 

(3) provide an accurate indicator of the need for additional 
judgeships. 

(b) Report to ConGcress.—The Comptroller General shall, not 
later than 18 months after the date of the enactment of this Act, 
report the results of the review conducted under subsection (a) to 
the Committees on the Judiciary of the House of Representatives 
and the Senate. The report shall include such recommendations as 
the Comptroller General considers appropriate for revisions of the 
policies, procedures, and methodologies used by the Judicial Con- 
ference that were reviewed in the report. 


SEC. 206. EFFECTIVE DATE. 


This title shall take effect on the date of the enactment of this 
title. 


TITLE TI—IMPLEMENTATION OF FED- 
ERAL COURTS STUDY COMMITTEE REC- 
OMMENDATIONS 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Federal Courts Study Committee 
Implementation Act of 1990”. 


SEC. 302. STUDY OF INTERCIRCUIT CONFLICTS AND STRUCTURAL ALTER- 
NATIVES FOR THE COURTS OF APPEALS BY FEDERAL JU- 
DICIAL CENTER. 


(a) INTERcIRCUIT ConFLicts.—The Board of the Federal Judicial 
Center is requested to conduct a study and submit to the Congress a 
report by January 1, 1992, on the number and frequency of conflicts 
among the judicial circuits in interpreting the law that remain 
unresolved because they are not heard by the Supreme Court. 

(b) Factors To ConsiDER IN Stupy.—In conducting such a study, 
the Center should consider, to the extent feasible, all relevant 
factors, such as whether the conflict— 

(1) imposes economic costs or other harm on persons engaging 
in interstate commerce; 

(2) encourages forum shopping among circuits; 

(3) creates unfairness to litigants in different circuits, as in 
allowing Federal benefits in one circuit that are denied in other 
circuits; or 

(4) encourages nonacquiescence by Federal agencies in the 
holdings of the courts of appeals for different circuits, 

but is unlikely to be resolved by the Supreme Court. 

(c) SrrucTURAL ALTERNATIVES FOR THE CouRTS OF APPEALS.—The 
Board of the Federal Judicial Center is requested to study the full 
range of structural alternatives for the Federal Courts of Appeals 
and submit a report on the study to the Congress and the Judicial 
Conference of the United States, no later than 2 years after the date 
of the enactment of this Act. 
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SEC. 303. EFFECT OF APPOINTMENT OF JUDGE AS DIRECTOR OF CERTAIN 
JUDICIAL BRANCH AGENCIES. 


Section 133 of title 28, United States Code, is amended— 
(1) by inserting “(a)” before “The President”; and 
(2) by adding at the end thereof the following: 

“(b)(1) In any case in which a judge of the United States (other President. 
than a senior judge) assumes the duties of a full-time office of 
Federal judicial administration, the President shall appoint, by and 
with the advice and consent of the Senate, an additional judge for 
the court on which such judge serves. If the judge who assumes the 
duties of such full-time office leaves that office and resumes the 
duties as an active judge of the court, then the President shall not 
appoint a judge to fill the first vacancy which occurs thereafter in 
that court. 

“(2) For purposes of paragraph (1), the term ‘office of Federal 
judicial administration’ means a position as Director of the Federal 
Judicial Center, Director of the Administrative Office of the United 
States Courts, or administrative assistant to the Chief Justice.”’. 


SEC. 304. EXTENSION OF TERMS OF OFFICE OF BANKRUPTCY JUDGES. 


Section 152(a\(1) of title 28, United States Code, is amended by 
inserting after the third sentence the following: ‘““However, upon the 
expiration of the term, a bankruptcy judge may, with the approval 
of the judicial council of the circuit, continue to perform the duties 
of the office until the earlier of the date which is 180 days after the 
expiration of the term or the date of the appointment of a 
successor.”’. 


SEC. 305. APPEALS OF JUDGMENTS, ORDERS, AND DECREES OF BANK- 
RUPTCY COURTS. 
Section 158(b) of title 28, United States Code, is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 


and (4), respectively, and 
(2) by inserting after paragraph (1) the following: 

“(2) If authorized by the Judicial Conference of the United States, 
the judicial councils of 2 or more circuits may establish a joint 
bankruptcy appellate panel comprised of bankruptcy judges from 
the districts within the circuits for which such panel is established, 
to hear and determine, upon the consent of all the parties, appeals 
under subsection (a) of this section.”’. 


SEC. 306. RETIREMENT SYSTEM FOR CLAIMS COURT JUDGES. 


(a) NEw RETIREMENT SysteM.—(1) Chapter 7 of title 28, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 178. Retirement of judges of the Claims Court 


“(a) A judge of the United States Claims Court who retires from 
office after attaining the age and meeting the service requirements, 
whether continuously or otherwise, of this subsection shall, subject 
to subsection (f), be entitled to receive, during the remainder of the 
judge’s lifetime, an annuity equal to the salary payable to Claims 
Court judges in regular active service. The age and service require- 
ments for retirement under this subsection are as follows: 
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“Attained Age: 
65 


“(b) A judge of the Claims Court who is not reappointed following 
the expiration of the term of office of such judge, and who retires 
upon the completion of such term shall, subject to subsection (f), be 
entitled to receive, during the remainder of such judge’s lifetime, an 
annuity equal to the salary payable to Claims Court judges in 
regular active service, if— 

“(1) such judge has served at least 1 full term as judge of the 
Claims Court, and 

“(2) not earlier than 9 months before the date on which the 
term of office of such judge expired, and not later than 6 months 
before such date, such judge advised the President in writing 
that such judge was willing to accept reappointment as a judge 
of the Claims Court. 

“(c) A judge of the Claims Court who has served at least 5 years, 
whether continuously or otherwise, as such a judee, and who retires 
or is removed from office upon the sole ground of mental or physical 
disability shall, subject to subsection (f), be entitled to receive, 
during the remainder of the judge’s lifetime— 

“(1) an annuity equal to 50 percent of the salary payable to 
Claims Court judges in regular active service, if before retire- 
ment such judge served less than 10 years, or 

“(2) an annuity equal to the salary payable to Claims Court 
judges in regular active service, if before retirement such judge 
served at least 10 years. 

“(d) A judge who retires under subsection (a) or (b) may, at or after 
such retirement, be called upon by the chief judge of the Claims 
Court to perform such judicial duties with the Claims Court as may 
be requested of the retired judge for any period or periods specified 
by the chief judge, except that in the case of any such judge— 

“(1) the aggregate of such periods in any one calendar year 
shall not (without his or her consent) exceed 90 calendar days; 


an 
“(2) he or she shall be relieved of performing such duties 
during any period in which illness or disability precludes the 
performance of such duties. 
Any act, or failure to act, by an individual performing judicial duties 
pursuant to this subsection shall have the same force and effect as if 
it were the act (or failure to act) of a Claims Court judge in regular 
active service. Any individual performing judicial duties pursuant to 
this subsection shall receive the allowances for official travel and 
other expenses of a judge in regular active service. 

“(e(1) Any judge who retires under the provisions of subsection (a) 
or (b) of this section shall be designated ‘senior judge’. 

“(2) Any judge who retires under this section shall not be counted 
as a judge of the Claims Court for purposes of the number of 
judgeships authorized by section 171 of this title. 

“(f)(1) A judge shall be entitled to an annuity under this section if 
the judge elects an annuity under this section by notifying the 
Director of the Administrative Office of the United States Courts in 
writing. Such an election— 
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“(A) may be made only while an individual is a judge of the 
Claims Court (except that in the case of an individual who fails 
to be reappointed as judge at the expiration of a term of office, 
such election may be made at any time before the day after the 
day on which his or her successor takes office); and 

“(B) once made, shall, subject to subsection (k), be irrevocable. 

“(2) A judge who elects to receive an annuity under this section 
shall not be entitled to receive— 

“(A) any annuity to which such judge would otherwise have 
been entitled under subchapter III of chapter 83, or under 
chapter 84, of title 5, for service performed as a judge or 
otherwise; 

“(B) an annuity or salary in senior status or retirement under 
section 371 or 372 of this title; 

“(C) retired pay under section 7447 of the Internal Revenue 
Code of 1986; or 

“(D) retired pay under section 4096 of title 38. 

“(g) For purposes of calculating the years of service of an individ- 
ual under subsections (a) and (c), only those years of service as a 
judge of the Claims Court or a commissioner of the United States 
Court of Claims shall be credited, and that portion of the aggregate 
number of years of such service that is a fractional part of 1 year 
shall not be credited if it is less than 6 months, and shall be credited 
if it is 6 months or more. 

“(h) An annuity under this section shall be payable at the times 
and in the same manner as the salary of a Claims Court judge in 
regular active service. Such annuity shall begin to accrue on the day 
following the day on which the annuitant’s salary as a judge in 
regular active service ceases to accrue. 

“(i(1) Payments under this section which would otherwise be 
made to a judge of the Claims Court based upon his or her service 
shall be paid (in whole or in part) by the Director of the Administra- 
tive Office of the United States Courts to another person if and to 
the extent expressly provided for in the terms of any court decree of 
divorce, annulment, or legal separation, or the terms of any court 
order or court-approved property settlement agreement incident to 
any court decree of divorce, annulment, or legal separation. Any 
payment under this paragraph to a person bars recovery by any 
other person. 

“(2) Paragraph (1) shall apply only to payments made by the 
Director of the Administrative Office of the United States Courts 
after the date of receipt by the Director of written notice of such 
decree, order, or agreement, and such additional information as the 
Director may prescribe. 

“(3) As used in this subsection, the term ‘court’ means any court of 
any State, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the Northern Mariana Islands, 
or the Virgin Islands, and any Indian tribal court or court of Indian 
offense. 

“(j(1) Subject to paragraph (2), any judge of the Claims Court who 
retires under this section and who thereafter in the practice of law 
represents (or supervises or directs the representation of) a client in 
making any civil claim against the United States or any agency 
thereof shall forfeit all rights to an annuity under this section for all 
=_ beginning on or after the first day on which he so practices 

aw. 
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“(2) If a judge of the Claims Court who retires under this section 
fails during any calendar year to perform judicial duties required of 
such judge by subsection (d), such judge shall forfeit all rights to an 
annuity under this section for the l-year period which begins on the 
first day on which he or she so fails to perform such duties. 

“(3) If a judge of the Claims Court who retires under this section 
accepts compensation for civil office or employment under the 
Government of the United States (other than the performance of 
judicial duties under subsection (d)), such judge shall forfeit all 
rights to an annuity under this section for the period for which such 
compensation is received. 

“(4(A) If a judge makes an election under this paragraph— 

“(i) paragraphs (1) and (2) (and subsection (d)) shall not apply 
to _ judge beginning on the date such election takes effect, 
an 


“(ii) the annuity payable under this section to such judge, for 
periods beginning on or after the date such election takes effect, 
shall be equal to the annuity to which such judge is entitled on 
the day before such effective date. 

“(B) An election under subparagraph (A)— 

“(i) may be made by a judge only if such judge meets the age 
and service requirements for retirement under subsection (a), 

“(ii) may be made only during the period during which such 
judge may make an election to receive an annuity under this 
section or while the judge is receiving an annuity under this 
section, and 

“(iii) shall be filed with the Director of the Administrative 
Office of the United States Courts. 

Such an election, once it takes effect, shall be irrevocable. 

“(C) Any election under this paragraph shall take effect on the 
first day of the first month following the month in which the 
election is made. 

“(k\(1) Notwithstanding subsection (f(1)(B), an individual who has 
filed an election under subsection (f) to receive an annuity may 
revoke such election at any time before the first day on which such 
annuity would (but for nah revocation) begin to accrue with respect 
to such individual. 

“(2) Any revocation under this subsection shall be made by filing a 
notice thereof in writing with the Director of Administrative Office 
of the United States Courts. 

“(3) In the case of any revocation under this subsection— 

“(A) for purposes of this section, the individual shall be 
treated as not having filed an election under subsection (f) to 
receive an annuity, 

“(B) for purposes of section 376 of this title— 

“(i) the individual shall be treated as not having filed an 
election under section 376(a)(1), and 

“(ii) section 376(g) shall not apply, and the amount cred- 
ited to such individual’s account (together with interest at 3 
percent per annum, compounded on December 31 of each 
year to the date on which the revocation is filed) shall be 
returned to such individual, 

“(C) no credit shall be allowed for any service as a judge of the 
Claims Court or as a commissioner of the United States Court of 
Claims unless with respect to such service either there has been 
deducted and withheld the amount required by chapter 83 or 84 
(as the case may be) of title 5 or there has been deposited in the 
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Civil Service Retirement and Disability Fund an amount equal 
to the amount so required, with interest, 

“(D) the Claims Court shall deposit in the Civil Service Retire- 
ment and Disability Fund an amount equal to the additional 
amount it would have contributed to such Fund but for the 
election under subsection (f), and 

“(E) if subparagraph (D) is complied with, service on the 
Claims Court or as a commissioner of the United States Court of 
Claims shall be treated as service with respect to which deduc- 
tions and contributions had been made during the period of 
service. 

“(1)(1) There is established in the Treasury a fund which shall be 
known as the ‘Claims Court Judges Retirement Fund’. The Fund is 
appropriated for the payment of annuities and other payments 
under this section. 

“(2) The Secretary of the Treasury shall invest, in interest bearing 
securities of the United States, such currently available portions of 
the Claims Court Judges Retirement Fund as are not immediately 
required for payments from the Fund. The income derived from 
these investments constitutes a part of the Fund. 

“(3(A) There are authorized to be appropriated to the Claims Appropriation 
Court Judges Retirement Fund amounts required to reduce to zero authorization. 
the unfunded liability of the Fund. 

“(B) For purposes of subparagraph (A), the term ‘unfunded lia- 
bility’ means the estimated excess, determined on an annual basis in 
accordance with the provisions of section 9503 of title 31, of the 
present value of all benefits payable from the Claims Court Judges 
Retirement Fund, over the balance in the Fund as of the date the 
unfunded liability is determined. In making any determination 
under this subparagraph, the Comptroller General shall use the 
applicable information contained in the reports filed pursuant to 
section 9503 of title 31, with respect to the retirement annuities 
provided for in this section. 


“(C) There are authorized to be appropriated such sums as may be_ Appropriation 
necessary to carry out this paragraph.”’. authorization. 
(2) The table of sections at the beginning of chapter 7 of title 28, 
United States Code, is amended by adding at the end the following 
new item: 


“178. Retirement of judges of the Claims Court.”. 


(b) JupiciaL Survivors’ ANNurTIES.—Section 376 of title 28, 
United States Code, is amended as follows: 
(1) Subsection (a)(1) is amended— 
(A) by striking out “or” at the end of subparagraph (E); 
(B) by adding “or” at the end of subparagraph (F); 
(C) by inserting after subparagraph (F) the following: 
“(G) a judge of the United States Claims Court;”; 
(D) by striking out “or (v)” and inserting in lieu thereof 
“(wy)”: and 
(E) by inserting before the semicolon at the end thereof 
the following: “, or (vi) the date of the enactment of the 
Federal Courts Study Committee Implementation Act of 
1990, in the case of a full-time judge of the Claims Court in 
active service on that date”. 
(2) Subsection (a)(2) is amended— 
(A) by striking out “and” at the end of subparagraph (E); 
(B) by adding “and” at the end of subparagraph (F); and 
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(C) by adding at the end thereof the following: 
“(G) in the case of a judge of the United States Claims 
Court, an annuity paid under section 178 of this title;”. 
(3) Subsection (b) is amended in the last sentence by striking 
out “section 377” each place it appears and inserting in each 
such place “section 178 or 377”. 
(c) Crvit SERVICE RETIREMENT SysTEM.—(1) Section 8331 of title 5, 
United States Code, is amended— 
(A) by striking out “and” at the end of paragraph (24); 
(B) by striking out the period at the end of paragraph (25) and 
inserting in lieu thereof “; and”; and 
(C) by adding at the end thereof the following new paragraph: 
“(26) ‘Claims Court judge’ means a judge of the United States 
Claims Court who is appointed under chapter 7 of title 28 or 
who has served under section 167 of the Federal Courts 
Improvement Act of 1982.”’. 
(2) Section 8334 of title 5, United States Code, is amended— 
(A) in subsection (a)(1), by inserting ‘a Claims Court judge,” 
after “Member,”; and 
(B) in subsection (c), by inserting at the end of the table the 
following: 


“Claims Court Judge August 1, 1920, to June 30, 1926. 
July 1, 1926, to June 30, 1942. 
July 1, 1942, to June 30, 1948. 
July 1, 1948, to October 31, 1956. 
~~ 1, 1956, to December 31, 
January 1, 1970, to September 30, 1988. 
After September 30, 1988.”. 


(3) Section 8336(k) of title 5, United States Code, is amended to 
read as follows: 

“(k) A bankruptcy judge, United States magistrate, or Claims 
Court judge who is separated from service, except by removal, after 
becoming 62 years of age and completing 5 years of civilian service, 
or after becoming 60 years of age and completing 10 years of service 
as a bankruptcy judge, United States magistrate, or Claims Court 
judge, is entitled to an annuity.”. 

(4) Section 8339(n) of title 5, United States Code, is amended to 
read as follows: 

“(n) The annuity of an employee who is a Claims Court judge, 
bankruptcy judge, or United States magistrate is computed, with 
respect to service as a Claims Court judge, as a commissioner of the 
Court of Claims, as a referee in bankruptcy, as a bankruptcy judge, 
as a United States magistrate, and as a United States commissioner 
and with respect to the military service of any such individual (not 
exceeding 5 years) creditable under section 8332 of this title, by 
multiplying 2% percent of the individual’s average pay by the years 
of that service.”’. 

(d) Turirt Savincs PLan.—(1) Subchapter III of chapter 84 of title 
5, United States Code, is amended by adding at the end thereof the 
following: 
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“§ 8440b. Claims Court judges 


“(a(1) A judge of the United States Claims Court who is covered 
by section 178 of title 28 may elect to contribute an amount of such 
individual’s basic pay to the Thrift Savings Fund. 

“(2) An election may be made under paragraph (1) only during a 
—_— provided under section 8432(b) for individuals subject to this 
chapter. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of this subchapter and subchapter VII shall apply with respect 
to Claims Court judges who make contributions to the Thrift Sav- 
ings Fund under subsection (a) of this section. 

“(2) The amount contributed by a Claims Court judge for any pay 
period shall not exceed 5 percent of basic pay for such pay period. 

“(3) No contributions shall be made under section 8432(c) of this 
title for the benefit of a Claims Court judge making contributions 
under subsection (a) of this section. 

“(4(A) Section 8433(b) of this title applies to a Claims Court judge 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) of this section and who retires entitled to an annuity 
under section 178 of title 28 (including a disability annuity under 
subsection (d) of such section). 

“(B) Section 8433(d) of this title applies to any Claims Court judge 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) of this section and who retires before becoming enti- 
tled to an annuity under section 178 of title 28. 

“(5) With respect to Claims Court judges to whom this section 
applies, retirement under section 178 of title 28 is a separation from 
service for purposes of this subchapter and subchapter VII. 

“(6) For purposes of this section, the terms ‘retirement’ and 
‘retire’ include removal from office under section 178(c) of title 28 on 
the sole ground of mental or physical disability. 

“(7) Sums contributed pursuant to this section by Claims Court 
judges, as well as all previous contributions to the Thrift Savings 
Fund by those judges, and earnings attributable to such sums and 
contributions, may be invested and reinvested only in the Govern- 
ment Securities Investment Fund established under section 
8438(b)(1)(A) of this title. 

“(8) In the case of a Claims Court judge who receives a distribution 
from the Thrift Savings Plan and who later receives an annuity 
under section 178 of title 28, such annuity shall be offset by an 
amount equal to the amount which represents the Government’s 
contribution to that person’s Thrift Savings Account, without regard 
to earnings attributable to that amount. Where such an offset would 
exceed 50 percent of the annuity to be received in the first year, the 
offset may be divided equally over the first 2 years in which that 
person receives the annuity.”. 

(2) The table of sections at the beginning of chapter 84 of title 5, 
United States Code, is amended by adding at the end thereof the 
following: 

“8440b. Claims Court judges.”’. 


(e) TECHNICAL AND CONFORMING AMENDMENTS.—(1(A) Section 
402(1) of the Judicial Improvements and Access to Justice Act (102 
Stat. 4650) is amended by striking out “redesignating paragraph 28 USC 604. 
(18)” and inserting in lieu thereof “redesignating paragraph (19)”. 
(B) Section 604(a) of title 28, United States Code, (relating to the 
duties of the Director of the Administrative Office of the United 





104 STAT. 5112 PUBLIC LAW 101-650—DEC. 1, 1990 


5 USC 8331 note. 


States Courts), as amended pursuant to the amendment made by 
subparagraph (A) of this paragraph, is amended— 

(i) in paragraph (7) by inserting “judges of the United States 
Claims Court,” after “judges of the United States,”; 

(ii) by redesignating paragraph (23) as paragraph (24); and 

(iii) by inserting after paragraph (22) the following: 

“(23) Regulate and pay annuities to judges of the United 
States Claims Court in accordance with section 178 of this title; 
and”. 

(2) Section 8334(i) of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(5) Notwithstanding any other provision of law, a judge of the 
United States Claims Court who is covered by section 178 of title 28 
shall not be subject to deductions and contributions to the Fund if 
the judge notifies the Director of the Administrative Office of the 
United States Courts of an election of a retirement annuity under 
those provisions. Upon such an election, the judge shall be entitled 
to a lump-sum credit under section 8342(a) of this title.”. 

(3) Section 8402 of title 5, United States Code, is amended by 
adding at the end the following new subsection: 

“(g) A judge of the United States Claims Court who is covered by 
section 178 of title 28 shall be excluded from the operation of this 
chapter, other than subchapters III and VII of such chapter if the 
judge notifies the Director of the Administrative Office of the 
United States Courts of an election of a retirement annuity under 
those provisions. Upon such election, the judge shall be entitled to a 
lump-sum credit under section 8424 of this title.”’. 

(f) ErrectivE Date.—This section and the amendments made by 
this section shall apply to judges of, and senior judges in active 
service with, the United States Claims Court on or after the date of 
the enactment of this Act. 


SEC. 307. APPOINTMENT OF DIRECTOR AND DEPUTY DIRECTOR OF THE 
ADMINISTRATIVE OFFICE. 


Section 601 of title 28, United States Code, is amended in the 
second sentence by striking out “Supreme Court” and inserting in 
lieu thereof “Chief Justice of the United States, after consulting 
with the Judicial Conference”. 


SEC. 308. MAGISTRATES. 


(a) CONSENT TO TRIAL IN Crvit Actions.—Section 636(c)(2) of title 
28, United States Code, is amended— 

(1) in the first sentence, by striking out “their right to consent 
to the exercise of” and inserting in lieu thereof “the availability 
of a magistrate to exercise”; and 

(2) by striking out the third sentence and inserting in lieu 
thereof the following: “Thereafter, either the district court 
judge or the magistrate may again advise the parties of the 
availability of the magistrate, but in so doing, shall also advise 
the parties that they are free to withhold consent without 
adverse substantive consequences.”. 

(b) EXTENSION OF TERMS OF OFFICE OF MaGisTRATES.—Section 
631(f of title 28, United States Code, is amended by striking out “60” 
and inserting in lieu thereof “180”. 
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SEC. 309. APPEAL OF CERTAIN DETERMINATIONS RELATING TO BANK- 
RUPTCY CASES. 


(a) ABSTENTION DETERMINATIONS UNDER TITLE 11, UNtTep STaTEs 
Copve.—Section 305(c) of title 11, United States Code, is amended by 
inserting before the period the following: “by the court of appeals 
under section 158(d), 1291, or 1292 of this title or by the Supreme 
Court of the United States under section 1254 of this title”. 

(b) ABSTENTION DETERMINATIONS UNDER TITLE 28, UNITED STATES 
Copre.—The second sentence of section 1334(c)(2) of title 28, United 
States Code, is amended— 

(1) by inserting “or not to abstain” after “to abstain”, and 

(2) by inserting the following before the period: “by the court 
of appeals under section 158(d), 1291, or 1292 of this title or by 
the Supreme Court of the United States under section 1254 of 
this title’. 

(c) REMAND DETERMINATIONS UNDER TITLE 28, UNITED STATES 
CopE.—The second sentence of section 1452(b) of title 28, United 
States Code, is amended by inserting the following before the period: 
“by the court of appeals under section 158(d), 1291, or 1292 of this 
title or by the Supreme Court of the United States under section 
1254 of this title’. 


SEC. 310. SUPPLEMENTAL JURISDICTION. 


(a) GRANT OF JURISDICTION.—Chapter 85 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 1367. Supplemental jurisdiction 


“(a) Except as provided in subsections (b) and (c) or as expressly 
provided otherwise by Federal statute, in any civil action of which 
the district courts have original jurisdiction, the district courts shall 
have supplemental jurisdiction over all other claims that are so 
related to claims in the action within such original jurisdiction that 
they form part of the same case or controversy under Article III of 
the United States Constitution. Such supplemental jurisdiction shall 
include claims that involve the joinder or intervention of additional 
parties. 

“(b) In any civil action of which the district courts have original 
jurisdiction founded solely on section 1332 of this title, the district 
courts shall not have supplemental jurisdiction under subsection (a) 
over claims by plaintiffs against persons made parties under Rule 
14, 19, 20, or 24 of the Federal Rules of Civil Procedure, or over 
claims by persons proposed to be joined as plaintiffs under Rule 19 of 
such rules, or seeking to intervene as plaintiffs under Rule 24 of 
such rules, when exercising supplemental jurisdiction over such 
claims would be inconsistent with the jurisdictional requirements of 
section 1332. 

“(c) The district courts may decline to exercise supplemental 
jurisdiction over a claim under subsection (a) if— 

“(1) the claim raises a novel or complex issue of State law, 

“(2)-the claim substantially predominates over the claim or 
claims over which the district court has original jurisdiction, 

“(3) the district court has dismissed all claims over which it 
has original jurisdiction, or 

“(4) in exceptional circumstances, there are other compelling 
reasons for declining jurisdiction. 
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“(d) The period of limitations for any claim asserted under subsec- 
tion (a), and for any other claim in the same action that is volun- 
tarily dismissed at the same time as or after the dismissal of the 
claim under subsection (a), shall be tolled while the claim is pending 
and for a period of 30 days after it is dismissed unless State law 
provides for a longer tolling period. 

“(e) As used in this section, the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto Rico, and any territory 
or possession of the United States.’’. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of sec- 
tions for chapter 85 of title 28, United States Code, is amended by 
adding at the end thereof the following new item: 


“1367. Supplemental jurisdiction.”’. 


(c) ErrectivE Date.—The amendments made by this section shall 


apply to civil actions commenced on or after the date of the enact- 
ment of this Act. 


SEC. 311. VENUE. 


Section 1391 of title 28, United States Code, is amended— 

(1) in subsection (a), by striking out ‘the judicial district” and 
all that follows through “arose” and inserting in lieu thereof 
the following: ‘(1) a judicial district where any defendant re- 
sides, if all defendants reside in the same State, (2) a judicial 
district in which a substantial part of the events or omissions 
giving rise to the claim occurred, or a substantial part of 
property that is the subject of the action is situated, or (3) a 
judicial district in which the defendants are subject to personal 
jurisdiction at the time the action is commenced”; 

(2) in subsection (b), by striking out “may be brought” and all 
that follows through “law” and inserting in lieu thereof the 
following: ‘may, except as otherwise provided by law, be 
brought only if (1) a judicial district where any defendant 
resides, if all defendants reside in the same State, (2) a judicial 
district in which a substantial part of the events or omissions 
giving rise to the claim occurred, or a substantial part of 
property that is the subject of the action is situated, or (3) a 
judicial district in which any defendant may be found, if there is 
no district in which the action may otherwise be brought”; 

(3) in subsection (e) by striking out “or (2)” and all that follows 
through “(4)”, and inserting in lieu thereof ‘“(2) a substantial 
part of the events or omissions giving rise to the claim occurred, 


or a substantial part of property that is the subject of the action 
is situated, or (3)’. 


SEC. 312. REMJVAL OF SEPARATE AND INDEPENDENT CLAIMS. 


Section 1441(c) of title 28, United States Code, is amended— 
(1) by striking out “‘, which would be removable if sued upon 
alone” and inserting in lieu thereof “within the jurisdiction 
conferred by section 1331 of this title’; and 
(2) by striking out “remand all matters not otherwise within 
its original jurisdiction” and inserting in lieu thereof “may 
remand all matters in which State law predominates”. 
SEC. 313. STATUTE OF LIMITATIONS. 


(a) In GENERAL.—Chapter 111 of title 28, United States Code, is 
amended by adding at the end thereof the following: 
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“§ 1658. Time limitations on the commencement of civil actions 
arising under Acts of Congress 


“Except as otherwise provided by law, a civil action arising under 
an Act of Congress enacted after the date of the enactment of this 
section may not be commenced later than 4 years after the cause of 
action accrues.’ 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of sec- 
tions at the beginning of chapter il of title 28, United States Code, 
is amended by adding at the end thereof the following new item: 


“1658. Time limitations on the commencement of civil actions arising under Acts of 
Congress.”’. 


(c) Errective Date.—The amendments made by this section shall 


apply with respect to causes of action accruing on or after the date 
of the enactment of this Act. 


SEC. 314. WITNESS AND JUROR FEES. 


(a) Witness FeEs.—Section 1821(b) of title 28, United States Code, 
is amended by striking out “$30” and inserting in lieu thereof “$40”. 

(b) = FrEs.—Section 1871(b) of title 28, United States Code, is 
amended— 


(1) in paragraph (1) by striking out “$30” and inserting in lieu 
thereof “$40”; 


(2) in paragraph (2) by striking out “$5” and inserting in lieu 
thereof Fsi0": and 


(3) in snavedt (3) by striking out “$5” and inserting in lieu 
thereof “$10”. 


SEC. 315. POWER OF SUPREME COURT TO DEFINE FINAL DECISION FOR 


PURPOSES OF SECTION 1291 OF TITLE 28, UNITED STATES 
CODE. 


Section 2072 of title 28, United States Code, is amended by adding 
at the end thereof the following: 

“(c) Such rules may define when a ruling of a district court is final 
for the purposes of appeal under section 1291 of this title.”’. 


SEC. 316. EXTENSION OF LIFE OF PAROLE COMMISSION. 18 USC 3551 


For the purposes of section 235(b) of Public Law 98-473 as it ™™ 
relates to chapter 311 of title 18, United States Code, and the United 
States Parole Commission, each reference in such section to “five 
years” or a “five-year period” shall be deemed a reference to “ten 
years” or a “ten-year period”, respectively. 


SEC. 317. BANKRUPTCY ADMINISTRATOR PROGRAM. 


(a) Extrension.—Section 302(dX3) of the Bankruptcy Judges, 
United States Trustees, and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554; 28 U.S.C. 581 note) is amended— 

(1) in subparagraph (AXii), by striking out “October 1, 1992” 
and inserting in lieu thereof “October 1, 2002”; 

(2) in subparagraph (F\iXID, by striking out “October 1, 1992” 
and inserting in lieu thereof “October 1, 2002”; 

(3) in subparagraph (F\i), by striking out “October 1, 1993” 
and inserting in lieu thereof “October 1, 2003”; and 

(4) in subparagraph (F\ii), by striking out “October 1, 1993” 
and inserting in lieu thereof “October 1, 2003”. 

(b) Sranpinc.—A bankruptcy administrator may raise and may 11 USC 307 note. 
appear and be heard on any issue in any case under title 11, United 
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States Code, but may not file a plan pursuant to section 1121(c) of 
such title. 

(c) PowEr oF THE CourT.—Section 302(d)\(8)A\ii) of the Bank- 
ruptcy Judges, United States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986, as amended by subsection (a), is further amended 
by inserting before the period at the end thereof the following: 
“ except that the amendment to section 105(a) of title 11, United 
States Code, shall become effective as of the date of the enactment of 
the Federal Courts Study Committee Implementation Act of 1990’. 


SEC. 318. STUDY OF FEDERAL DEFENDER PROGRAM. 


(a) Stupy RequirED.—The Judicial Conference of the United 
States shall conduct a study of the Federal defender program under 
the Criminal Justice Act of 1964, as amended (enacting section 
3006A of title 18, United States Code). 

(b) ASSESSMENT OF PRoGRAM.—In conducting the study, the Ju- 
dicial Conference shall assess the effectiveness of the Federal de- 
fender program, including the following: 

(1) The impact of judicial involvement in the selection and 
compensation of the Federal public defenders and the independ- 
ence of Federal defender organizations, including the establish- 
ment and termination of Federal defender organizations and 
the Federal public defender and the community defender 
options. 

(2) Equal employment and affirmative action procedures in 
the various Federal defender programs. 

(3) Judicial involvement in the appointment and compensa- 
tion of panel attorneys and experts. 

(4) Adequacy of compensation for legal services provided 
under the Criminal Justice Act of 1964. 

(5) The quality of the Criminal Justice Act of 1964 represen- 
tation. 

_ (6) The adequacy of administrative support for defender serv- 
ices programs. 

(7) Maximum amounts of compensation for attorneys with 
regard to appeals of habeas corpus proceedings. 

(8) Contempt, sanctions, and malpractice representation of 
panel attorneys. 

(9) Appointment of counsel in multidefendant cases. 

(10) Early appointment of counsel in general, and prior to the 
pretrial services interview in particular. 

(11) The method and source of payment of the fees and 
expenses of fact witnesses for defendants with limited funds. 

(12) The provisions of services or funds to financially eligible 
arrested but unconvicted persons for noncustodial transpor- 
tation and subsistence expenses, including food and lodging, 
both prior to and during judicial proceedings. 

(c) Report.—No later than March 31, 1992, the Judicial Con- 
ference shall transmit to the Committees on the Judiciary of the 
Senate and the House of Representatives a report on the results of 
the study required under subsection (a). The report shall include— 

(1) any recommendations for legislation that the Judicial 
Conference finds appropriate; 

(2) a proposed formula for the compensation of Federal de- 
fender program counsel that includes an amount to cover 
reasonable overhead and a reasonable hourly fee; and 





PUBLIC LAW 101-650—DEC. 1, 1990 104 STAT. 5117 


(3) a discussion of any procedural or operational changes that 
the Judicial Conference finds appropriate for implementation 
by the courts of the United States. 


SEC. 319. AMENDMENTS TO THE ETHICS IN GOVERNMENT ACT OF 1978. 


Section 502 of the Ethics in Government Act of 1978 (5 U.S.C. 
App.), as amended by the Ethics Reform Act of 1989, is amended— 
(1) by inserting “(a) Luurrations.—” before the first sentence; 


and 
(2) by adding at the end thereof the following new subsection: 
“(b) SENIOR JUDGES TEACHING COMPENSATION.—Any compensation 
for teaching received by a senior judge (as designated under section 
294(b) of title 28, United States Code) approved under subsection 
(a5) of this section shall not be treated as outside earned income for 
the purpose of the limitation under section 501(a).”’. 


SEC. 320. BIENNIAL CIRCUIT JUDICIAL CONFERENCE. 


The first paragraph of section 333 of title 28, United States Code, 
is amended— 
(1) in the first sentence, by striking out “annually” and 
inserting “biennially, and may summon annually,”; and 
(2) in the last sentence— 
(A) by striking out “the United States District Court for 
the District of the Canal Zone,’’; and 
(B) by striking out “and the District Court of the Virgin 
Islands shall also be summoned annually” and inserting in 
lieu thereof “the District Court of the Virgin Islands, and 
the District Court of the Northern Mariana Islands shall 
also be summoned biennially, and may be summoned 
annually,”. 


SEC. 321. CHANGE OF NAME OF UNITED STATES MAGISTRATES. 


After the enactment of this Act, each United States magistrate 
appointed under section 631 of title 28, United States Code, shall be 
known as a United States magistrate judge, and any reference to 
any United States magistrate or magistrate that is contained in title 
28, United States Code, in any other Federal statute, or in any 
regulation of any department or agency of the United States in the 
executive branch that was issued before the enactment of this Act, 
shall be deemed to refer to a United States magistrate judge ap- 
pointed under section 631 of title 28, United States Code. 


SEC. 322. LENGTH OF SERVICE REQUIRED FOR ELIGIBILITY UNDER THE 
JUDICIAL SURVIVORS’ ANNUITIES ACT. 


(a) Exvicrpmuity In Case oF DEATH By ASSASSINATION.—Section 
376(h)(1) of title 28, United States Code, is amended— 
(1) in the matter preceding subparagraph (A)— 
“ by inserting “(A)” before “after having completed”; 
an 
(B) by inserting after “have actually been made” the 
following: “, or (B) if the death of such judicial official was 
y assassination, before having satisfied the requirements 
of clause (A) if, for the period of such service, the deductions 
provided by subsection (b) or, in lieu thereof, the deposits 
required by subsection (d) have actually been made”; 
(2) by redesignating existing subparagraph (A) as clause (i); 
(3) in existing subparagraph (B)— 


28 USC 631 note. 
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(A) by striking out “(B)”’ and inserting in lieu thereof 
“Gi: 
(B) by striking out “(i)” and inserting in lieu thereof “(I)”; 
d 


an 
Ae by striking out “(ii)” and inserting in lieu thereof 
“" Ps 
(4) in existing subparagraph (C)— 
(A) by striking out “(C)”’ and inserting in lieu thereof 
“(ii)”; 
(B) in clause (i)— 

(i) by striking out “(i)” and inserting in lieu thereof 
“ay: 

(ii) by striking out “subparagraph (1A) of this 
subsection” and inserting in lieu thereof “clause (i) of 
this paragraph”; 

(iii) by striking out “(ji)” and inserting in lieu thereof 
“ID”; and 

(iv) by striking out “(iii)” and inserting in lieu thereof 
“TID”; and 

(5) by adding at the end of subsection (h) the following: 

“(6) In the case of the survivor or survivors of a judicial 
official to whom paragraph (1B) applies, there shall be de- 
ducted from the annuities otherwise payable under this section 
an amount equal to the amount of salary deductions that would 
have been made if such deductions had been made for 18 
months prior to the judicial official’s death.”’. 

(b) DEFINITION OF ASSASSINATION.—Section 376(a) of title 28, 
United States Code, is amended— 

(1) in paragraph (5\(C) by striking out “and” after the 
semicolon; 

(2) in paragraph (6) by striking out the period and inserting in 
lieu thereof “‘; and’; and 

(3) by inserting at the end the following new paragraph: 

“(7) ‘assassinated’ and ‘assassination’ mean the killing of a 
judicial official described in paragraph (1) (A), (B), (F), or (G) of 
this subsection that is motivated by the performance by that 
judicial official of his or her official duties.”’. 

(c) DETERMINATION OF ASSASSINATION BY DiRECTOR.—Section 376(i) 
of title 28, United States Code, is amended— 

(1) by inserting “(1)” after “(i)”; and 
(2) by adding at the end thereof the following: 

“(2) The Director of the Administrative Office of the United States 
Courts shall determine whether the killing of a judicial official was 
an assassination, subject to review only by the Judicial Conference 
of the United States. The head of any Federal agency that inves- 
tigates the killing of a judicial official shall provide information to 
the Director that would assist the Director in making such 
determination.”’. 

(d) CoMPUTATION OF WipOw’s AND WIDOWER’s ANNUITY.—Section 
376(1)\(1\ ii) of title 28, United States Code, is amended by striking out 
“but more than eighteen months,”’. 

(e) REFUND OF CONTRIBUTIONS TO FuND.—Section 376(0) of title 28, 
United States Code, is amended— 

(1) by inserting “(1)” after ‘(o)”; 
(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 
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(3) in subparagraph (A) as so redesignated, by inserting ‘“sub- 
ject to paragraph (2) of this subsection,” before “before having 
completed”; and 

(4) by adding at the end thereof the following new paragraph: 

“(2) In cases in which a judicial official dies as a result of assas- 
sination and leaves a survivor or survivors who are entitled to 
receive the annuity benefits provided by subsection (h) _ (t) of this 
section, paragraph (1)(A) of this subsection shall not ap 

(f) OrHER BENEFITS.—Section 376 of title 28, United ell Code, is 
amended by adding at the end thereof the following: 

“(u) In the case of a judicial official who is assassinated, an 
annuity shall be paid under this section notwithstanding a survi- 
vor’s eligibility for or receipt of benefits under chapter 81 of title 5, 
except that the annuity for which a surviving spouse is eligible 
under this section shall be reduced to the extent that the total 
benefits paid under this section and chapter 81 of title 5 for any year 
would exceed the current salary for that year of the office of the 
— official.” 

(g) EFFECTIVE DATE AND TRANSITION.— 28 USC 3876 note. 

(1) EFFECTIVE DATE.—Subject to paragraph (2), the amend- 
ments made by this Act shall apply to all judicial officials 
assassinated on or after May 28, 1979. 

(2) RULES FOR RETROACTIVE APPLICATION.—(A) In the case of a 
judicial official who was assassinated on or after May 28, 1979, 
and before the date of the enactment of this Act, if the salary 
deductions provided by subsection (b) of section 376 of title 28, 
United States Code, or the deposits required by subsection (d) of 
such section, have been withdrawn pursuant to subsection (0) of 
such section, there shall be deducted from the annuities other- 
wise payable to the survivor or survivors of such judicial official, 
and the payment authorized by subparagraph (C) of this para- 
graph, an amount equal to the amount so withdrawn, with 
interest on the amount withdrawn at 3 percent per annum 
compounded on December 31 of each year. 

(B) In the case of the survivor or survivors of a judicial official 
to whom this paragraph applies who had less than 18 months of 
service before being assassinated, there shall be deducted from 
the annuities otherwise payable to the survivor or survivors of 
such judicial official, and the payment authorized by subpara- 
graph (C) of this paragraph, an amount equal to the amount of 
salary deductions that would have been made if such deductions 
been made for 18 months before the judicial official’s death, plus 
interest as described in subparagraph (A). 

(C) Subject to subparagraphs (A) and (B), the survivor or 
survivors of a judicial official to whom this paragraph applies 
shall be entitled to the payment of annuities they would have 
received under section 376 of title 28, United States Code, for 
the period beginning on the date such judicial official was 
assassinated and ending the date of the enactment of this Act. 
The Secretary of the Treasury shall pay into the Judicial Survi- 
vors’ Annuities fund, out dus money in the Treasury not 
otherwise appropriated, the amount of the annuities to which 
the survivor or survivors are entitled under this subparagraph. 

(3) Derin1TIon.—For purposes of this subsection, the term— 

(A) “assassinated” has the meaning given that term in 
section 376(a\(7) of title 28, United States Code, as added by 
this section; and 





104 STAT. 5120 PUBLIC LAW 101-650—DEC. 1, 1990 


(B) “judicial official” has the meaning given that term in 
section 376(a)(1)(A) and (B) of title 28, United States Code. 
(g) CONFORMING AMENDMENTS.—Section 376 of title 28, United 
States Code, is amended as follows: 
(1) Subsection (h) is amended— 

(A) in paragraph (2) by striking out ‘subparagraphs (1)(A) 
or (1)(B)” and inserting in lieu thereof “clause (i) or (ii) of 
paragraph (1)”; 

(B) in paragraph (8) by striking out “subparagraph” each 
place it appears and inserting in each such place 
“paragraph”; 

(C) in paragraph (4)— 

(i) by striking out “subparagraph (1)(B)” each place it 
appears and inserting in each such place “paragraph 
(1)Gi)”; and 
(ii) by striking out “subparagraph (1)(C)” and insert- 
ing in lieu thereof “paragraph (1)(iii)”’. 
(2) Subsection (a5\C) is amended by striking out “subpara- 
graph” and inserting in lieu thereof “paragraph”. 


SEC. 323. COMPOSITION OF JUDICIAL COUNCILS. 


(a) COMPOSITION OF CoUNCILS.—Section 332(a)(1) of title 28, United 
States Code, is amended to read as follows: 

“(a\(1) The chief judge of each judicial circuit shall call, at least 
twice in each year and at such places as he or she may designate, a 
meeting of the judicial council of the circuit, consisting of the chief 
judge of the circuit, who shall preside, and an equal number of 
circuit judges and district judges of the circuit, as such member is 
determined by majority vote of all such judges of the circuit in 
regular active services.”’. 

(b) CONFORMING AMENDMENT.—Section 332(a) of title 28, United 
States Code, is amended by striking out paragraph (3) and re- 
designating paragraphs (4) through (7) as paragraphs (3) through (6), 
respectively. 


SEC. 324. MISCELLANEOUS PROVISIONS. 


(a) PLace or Hotpinc Court.—(1) Section 108 of title 28, United 
States Code, is amended by striking out “and Reno” in the last 
sentence and inserting in lieu thereof “, Reno, Ely, and Lovelock”. 

(2) Section 112(a) of title 28, United States Code, is amended by 
striking out ‘and Utica” in the last sentence and inserting in lieu 
thereof “Utica, and Watertown”. 

(b) Revision or Divisions or SoutH Dakota JuDICIAL DistRIcT.— 
Section 122 of title 28, United States Code, is amended— 

(1) in paragraph (8), by striking out “Jackson,”; and 
(2) by paragraph (4)— 
(A) by inserting “Jackson,” after ‘“Harding,”; and 
(B) by striking out “Shannon, Washabaugh, and Washing- 
ton” and inserting in lieu thereof ‘and Shannon”. 


SEC. 325. MISCELLANEOUS TECHNICAL AMENDMENTS. 


(a) TrrLe 9, UNrTED States CopE.— 

(1) The section 15 of title 9, United States Code, that is 
designated “Appeals” is amended by redesignating such section 
as section 16. 

(2) The table of sections at the beginning of chapter 1 of title 
9, United States Code, is amended by striking out 
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“15. Appeals.” 
and inserting in lieu thereof 


“15. Inapplicability of the Act of State doctrine. 
“16. Appeals.”. 
(b) TITLE 28, UntrEp States CopE.—Title 28, United States Code, is 
amended as follows: 
(1) Section 332(f(1) is amended by striking out “(5 U.S.C. 
_ and inserting in lieu thereof “under section 5315 of title 


(2) Section 375(a\(1) is amended by striking out “377 of title” 
and inserting in lieu thereof “377 of this title”. 

(3) Section 377 is amended— 

(A) in subsection (f) by striking out “any annuity to 
which” and alli that follows through the end of the subsec- 
tion and inserting in lieu thereof the following: 

“(1) any annuity to which such judge or magistrate would 
otherwise have been entitled under subchapter III of chapter 83, 
or under chapter 84 (except for subchapters III and VID), of title 
5, for service performed as such a judge or magistrate or 
otherwise; 

‘(2) an annuity or salary in senior status or retirement under 
section 371 or 372 of this title; 

“(3) retired pay under section 7447 of the Internal Revenue 
Code of 1986; or 

“(4) retired pay under section 4096 of title 38.”; and 

(B) in subsection (h) by striking out “in or after” and 
inserting in lieu thereof ‘on or after’. 

(4) Section 602(b) is amended by striking out ‘604(a)(15\(B)” 
and inserting in lieu thereof “604(a\(16)(B)”’. 

(5) Section 995(a\22) is amended by striking out “and” after 
the semicolon. 

(6) Section 996(b) is amended by striking out “89 (Health 
Insurance), and 91 (Conflicts of Interest)” and inserting in lieu 
thereof “and 89 (Health Insurance)”. 

a < Section 1499 is amended by inserting “and Safety” after 
ours”. 

(8) Section 1605(a\(6) is amended by striking out “State” and 
inserting in lieu thereof “‘state’’. 

(9) Section 1610 is amended— 

(A) in subsection (a6) by striking out “State” and insert- 
ing in lieu thereof “state”; and 

(B) in subsection (e) by striking out “State” and inserting 
in lieu thereof “state’’. 

(c) OrHER Provisions oF Law.—(1) Section 1011 of the Judicial 
Improvements and Access to Justice Act (102 Stat. 4668) is 28 USC 604. 
amended— 

(A) by striking out “inserting a comma in lieu of the semi- 
colon at the end thereof and adding thereafter” and inserting in 
lieu thereof ‘“‘at the end”; and 

(B) by striking out “: Provided, That” and inserting in lieu 
thereof “, except that’. 

(2) Section 204(b\5XAXii) of the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and Related Agencies Appropriations 
Act, 1989 (102 Stat. 2201) is amended by striking out “whichever, 
occurs later,” and inserting in lieu thereof 

“whichever occurs later,’’. 
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Judicial 
Discipline and 
Removal Reform 
Act of 1990. 


28 USC 1 note. 


TITLE IV—JUDICIAL DISCIPLINE AND 
JUDICIAL REMOVAL 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Judicial Discipline and Removal 
Reform Act of 1990”. 


Subtitle I—Judicial Discipline 


SEC. 402. AMENDMENTS TO JUDICIAL COUNCILS REFORM AND JUDICIAL 
CONDUCT AND DISABILITY ACT OF 1980. 


(a) IDENTIFICATION OF COMPLAINTS BY CHIEF JUDGE.—Paragraph 
(1) of section 372(c) of title 28, United States Code, is amended by 
adding at the end thereof the following: “In the interests of the 
effective and expeditious administration of the business of the 
courts and on the basis of information available to the chief judge of 
the circuit, the chief judge may, by written order stating reasons 
therefor, identify a complaint for purposes of this subsection and 
thereby dispense with filing of a written complaint.”’. 

(b) MEMBERSHIP OF SPECIAL INVESTIGATIVE COMMITTEES.—Para- 
graph (4) of section 372(c) of such title is amended by adding at the 
end thereof the following: “A judge appointed to a special committee 
under this paragraph may continue to serve on that committee after 
becoming a senior judge or, in the case of the chief judge of the 
circuit, after his or her term as chief judge terminates under 
subsection (a)(3) or (c) of section 45 of this title. If a judge appointed 
to a committee under this paragraph dies, or retires from office 
under section 371(a) of this title, while serving on the committee, the 
chief judge of the circuit may appoint another circuit or district 
judge, as the case may be, to the committee.”’. 

(c) PuBtic AVAILABILITY OF IMPEACHMENT RECOMMENDATION.—(1) 
Paragraph (8) of section 372(c) of such title is amended by adding at 
the end thereof the following sentence: “Upon receipt of the deter- 
mination and record of proceedings in the House of Representatives, 
the Clerk of the House of Representatives shall make available to 
the public the determination and any reasons for the 
determination.”. 

(2) Paragraph (14) of such section is amended— 

(A) by striking out “All” and inserting in lieu thereof “Except 
as provided in paragraph (8), all’; 

(B) by striking out “unless” and inserting in lieu thereof 
“except to the extent that”; 

(C) in subparagraph (B) by inserting “such disclosure is” 
before “authorized”; 

(D) by redesignating subparagraphs (A) and (B) as subpara- 
graphs (B) and (C), respectively; and 

(E) by inserting the following new subparagraph (A) imme- 
diately before subparagraph (B) (as so redesignated): 

“(A) the judicial council of the circuit in its discretion releases 
a copy of a report of a special investigative committee under 
paragraph (5) to the complainant whose complaint initiated the 
investigation by that special committee and to the judge or 
magistrate whose conduct is the subject of the complaint;”. 
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(d) IMPEACHMENT RECOMMENDATIONS WITH RESPECT TO CONVICTED 
JupGcEs.—Section 372(c) of such title is further amended in para- 
graph (8)— 

(1) by inserting “(A)” after ‘(8)’; and 
(2) by adding at the end thereof the following: 

“(B) If a judge or magistrate has been convicted of a felony and 
has exhausted all means of obtaining direct review of the conviction, 
or the time for seeking further direct review of the conviction has 
passed and no such review has been sought, the Judicial Conference 
may, by majority vote and without referral or certification under 
paragraph (7), transmit to the House of Representatives a deter- 
mination that consideration of impeachment may be warranted, 
together with appropriate court records, for whatever action the 
House of Representatives considers to be necessary.’ 

(e) RuLEs By JuDICIAL CONFERENCE AND JUDICIAL CouNCILs.— 
Paragraph (11) of section 372(c) of such title is amended by adding at 
the end thereof the following: “No rule promulgated under this 
subsection may limit the period of time within which a person may 
file a complaint under this subsection.”’. 

(f) CONCLUSION OF PROCEEDINGS BY CHIEF JUDGE.—Paragraph 
(3B) of section 372(c) of such title is amended by inserting before 
the period the following: “or that action on the complaint is no 
longer necessary because of intervening events”. 

(g) DisMIssAL OF COMPLAINTS BY JUDICIAL CoUNCILS.—Paragraph 
(6) of section 372(c) of such title is amended— 

(1) by striking out “and” at the end of subparagraph (B); 

- by redesignating subparagraph (C) as subparagraph (D); 
and 

(3) by inserting after subparagraph (B) the following: 

“(C) may dismiss the complaint; and”’. 

(h) REIMBURSEMENT FOR EXPENSES AND Arrornevs’ Fres.—Section 
372(c) of such title is further amended— 

(1) by redesignating paragraphs (16) and (17) as paragraphs 
(17) and (18); and 

(2) by inserting after paragraph (15) the following new 
paragraph: 

“(16) Upon the request of a judge or magistrate whose conduct is 
the subject of a complaint under this subsection, the judicial council 
may, if the complaint has been finally dismissed under paragraph 
(6XC), recommend that the Director of the Administrative Office of 
the United States Courts award reimbursement, from funds appro- 
priated to the Federal judiciary, for those reasonable expenses, 
including attorneys’ fees, incurred by that judge or magistrate 
during the investigation which would not have been incurred but for 
the requirements of this subsection.”. 

(i) TECHNICAL CorRECTIONS.—(1) Paragraph (7B) of section 372(c) 
of such title is amended— 

(A) by striking out “has engaged in conduct” and inserting in 
lieu thereof ‘may have engaged in conduct”; and 

(B) in clause (i) by striking out “article I’ and inserting in lieu 
thereof “article IT’. 

(2) Paragraph (14\C) of such section, as redesignated by subsection 
(cX2XD) of this section, is amended by striking out “subject to the 
complaint” and inserting in lieu thereof “subject of the complaint”. 
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28 USC 332 note. 


National 
Commission on 
Judicial 
Discipline and 
Removal Act. 


28 USC 372 note. 


SEC. 403. CONTEMPT POWER FOR CIRCUIT COUNCILS. 


Section 332(d\(2) of title 28, United States Code, is amended by 
adding at the end thereof the following: “In the case of failure to 
comply with an order made under this subsection or a subpoena 
issued under section 372(c) of this title, a judicial council or a special 
committee appointed under section 372(c\(4) of this title may in- 
stitute a contempt proceeding in any district court in which the 
judicial officer or employee of the circuit who fails to comply with 
the order made under this subsection shall be ordered to show cause 
before the court why he or she should not be held in contempt of 
court.”’. 


SEC. 404. AMENDMENT TO OATH OF JUSTICES AND JUDGES. 


Section 453 of title 28, United States Code, is amended by striking 
out “according to the best of my abilities and understanding, 
agreeably to” and inserting “under”. 


SEC. 405. AMENDMENT TO ETHICS IN GOVERNMENT ACT. 


Section 104(b) of the Ethics in Government Act of 1978 (5 U.S.C. 
App. 104(b)) is amended by adding at the end thereof the following: 
“Whenever the Judicial Conference refers a name to the Attorney 
General under this subsection, the Judicial Conference also shall 
notify the judicial council of the circuit in which the named individ- 
ual serves of the referral.”’. 


SEC. 406. ADVISORY COMMITTEES FOR JUDICIAL DISCIPLINE RULES. 


Section 2077(b) of title 28, United States Code, is amended by 
inserting before the period at the end of the first sentence the 
following: “and, in the case of an advisory committee appointed by a 
court of appeals, of the rules of the judicial council of the circuit’. 


SEC. 407. EFFECTIVE DATE. 


The amendments made by this subtitle shall take effect 90 days 
after the date of the enactment of this Act. 


Subtitle II—National Commission on Judicial 
Impeachment 


SEC. 408. SHORT TITLE. 


This subtitle may be cited as the “National Commission on Ju- 
dicial Discipline and Removal Act”. 
SEC. 409. ESTABLISHMENT. 

There is hereby established a commission to be known as the 
“National Commission on Judicial Discipline and Removal” (here- 
after in this subtitle referred to as the “CCommission”’). 

SEC. 410. DUTIES OF COMMISSION. 
The duties of the Commission are— 


_ () to investigate and study the problems and issues involved 
in the tenure (including discipline and removal) of an article III 


udge; 

(2) to evaluate the advisability of proposing alternatives to 
current arrangements with respect to such problems and issues, 
including alternatives for discipline or removal of judges that 
would require amendment to the Constitution; and 
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(3) to prepare and submit to the Congress, the Chief Justice of Reports. 
the United States, and the President a report in accordance 
with section 415. 


SEC. 411. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 13 members as follows: 
on Three appointed by the President pro tempore of the 
nate. 
(2) Three appointed by the Speaker of the House of 
Representatives. 
(3) Three appointed by the Chief Justice of the United States. 
(4) Three appointed by the President. 
(5) One appointed by the Conference of Chief Justices of the 
States of the United States. 

(b) TeRm.—Members of the Commission shall be appointed for the 
life of the Commission. 

(c) Quorum.—Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct meetings. 

(d) CHAIRMAN.—The members of the Commission shall select one 
of the members to be the Chairman. 

(e) APPOINTMENT DEADLINE.—The first appointments made under 
subsection (a) shall be made within 60 days after the date of the 
enactment of this Act. 

(f) First Meetinc.—The first meeting of the Commission shall be 
called by the Chairman and shall be held within 90 days after the 
date of the enactment of this Act. 

(g) Vacancy.—A vacancy on the Commission resulting from the 
death or resignation of a member shall not affect its powers and 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(h) CONTINUATION OF MEMBERSHIP.—If any member of the 
Commission who was appointed to the Commission as a Member of 
Congress or as an officer or employee of a government leaves that 
office, or if any member of the Commission who was appointed from 
persons who are not officers or employees of a government becomes 
an officer or employee of a government, the member may continue 
as a member of the Commission for not longer than the 90-day 
period beginning on the date the member leaves that office or 
becomes such an officer or employee, as the case may be. 


SEC. 412. COMPENSATION OF THE COMMISSION. 


(a) Pay.—(1) Except as provided in paragraph (2), each member of 
the Commission who is not otherwise employed by the United States 
Government shall be entitled to receive the daily equivalent of the 
annual rate of basic pay payable for GS-18 of the General Schedule 
under section 5332 of title 5, United States Code, for each day 
(including travel time) during which he or she is engaged in the 
actual performance of duties as a member of the Commission. 

(2) A member of the Commission who is an officer or employee of 
the United States Government shall serve without additional 
compensation. 

(b) TRAvEL.—AIl members of the Commission shall be reimbursed 
for travel, subsistence, and other necessary expenses incurred by 
them in the performance of their duties. 
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SEC. 413. DIRECTOR AND STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS. 


(a) DrrEctor.—The Commission shall, without regard to section 
5311(b) of title 5, United States Code, have a Director who shall be 
appointed by the Chairman and who shall be paid at a rate not to 
exceed the rate of basic pay payable for level V of the Executive 
Schedule under section 5316 of such title. 

(b) Starr.—The Chairman of the Commission may appoint and fix 
the pay of such additional personnel as the Chairman finds nec- 
essary to enable the Commission to carry out its duties. Such 
personnel may be appointed without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, and may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, except that the annual rate 
of pay for any individual so appointed may not exceed a rate equal 
to the annual rate of basic pay payable for GS-18 of the General 
Schedule under section 5332 of such title. 

(c) EXPERTS AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services of experts and consultants 
under section 3109(b) of title 5, United States Code. 


SEC. 414. POWERS OF COMMISSION. 


(a) HEARINGS AND SESssIONS.—The Commission or, on authoriza- 
tion of the Commission, a member of the Commission may, for the 
purpose of carrying out this subtitle, hold such hearings, sit and act 
at such times and places, take such testimony, and receive such 
evidence, as the Commission considers appropriate. The Commis- 
sion may administer oaths or affirmations to witnesses appearing 
before it. 

(b) Optaininc OrrFiciaL Data.—The Commission may secure di- 
rectly from any department, agency, or entity within the executive 
or judicial branch of the Federal Government information necessary 
to enable it to carry out this subtitle. Upon request of the Chairman 
of the Commission, the head of such department or agency shall 
furnish such information to the Commission. 

(c) FACILITIES AND Support SERvices.—The Administrator of Gen- 
eral Services shall provide to the Commission on a reimbursable 
basis such facilities and support services as the Commission may 
request. Upon request of the Commission, the head of any Federal 
agency is authorized to make any of the facilities and services of 
such agency available to the Commission to assist the Commission 
in carrying out its duties under this subtitle. 

(d) EXPENDITURES AND ContTracts.—The Commission or, on 
authorization of the Commission, a member of the Commission may 
make expenditures and enter into contracts for the procurement of 
such supplies, services, and property as the Commission or member 
considers appropriate for the purposes of carrying out the duties of 
the Commission. Such expenditures and contracts may be made only 
7 such extent or in such amounts as are provided in appropriation 

cts. 

(e) Matts.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(f) Girts.—The Commission may accept, use, and dispose of gifts or 
donations of services or property. 
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SEC. 415. REPORT. 


The Commission shall submit to each House of Congress, the Chief 
Justice of the United States, and the President a report not later 
than one year after the date of its first meeting. The report shall 
contain a detailed statement of the findings and conclusions of the 
Commission, together with its recommendations for such legislative 
or administrative action as it considers appropriate. 


SEC. 416. TERMINATION. 


The Commission shall cease to exist on the date 30 days after the 


date it submits its report to the President and the Congress under 
section 415. 


SEC. 417. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated the sum of $750,000 to 
carry out the provisions of this subtitle. 


SEC. 418. EFFECTIVE DATE. 


‘ This subtitle shall take effect on the date of the enactment of this 
ct. 


TITLE V—TELEVISION PROGRAM 
IMPROVEMENT 


SEC. 501. TELEVISION PROGRAM IMPROVEMENT. Television 


(a) SHort TiTLE.—This section may be cited as the “Television fenaniei 
Program Improvement Act of 1990”. Act of 1990. 
(b) DEFIn1TIONS.—For purposes of this section— 47 USC 308c. 
(1) the term “antitrust laws” has the meaning given it in 


subsection (a) of the first section of the Clayton Act (15 U.S.C. 


12(a)), except that such term includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the extent that such 
section 5 applies to unfair methods of competition; 

(2) the term “person in the television industry” means a 
television network, any entity which produces programming 
(including theatrical motion pictures) for telecasting or telecasts 
programming, the National Cable Television Association, the 
Association of Independent Television Stations, Incorporated, 
the National Association of Broadcasters, the Motion Picture 
Association of America, the Community Antenna Television 
Association, and each of the networks’ affiliate organizations, 
and shall include any individual acting on behalf of such 
person; and 

(3) the term “telecast” means— 

(A) to broadcast by a television broadcast station; or 
(B) to transmit by a cable television system or a satellite 
television distribution service. 

(c) EXEMPTION.—The antitrust laws shall not apply to any joint 
discussion, consideration, review, action, or agreement by or among 
persons in the television industry for the purpose of, and limited to, 
developing and disseminating voluntary guidelines designed to 
alleviate the negative impact of violence in telecast material. 

(d) Limitations.—(1) The exemption provided in subsection (c) 
shall not apply to any joint discussion, consideration, review, action, 
or agreement which results in a boycott of any person. 


39-194 O - 91 - 24: QL 3 Part 6 
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Copyright. 
17 USC 101 note. 


(2) The exemption provided in subsection (c) shall apply only to 
any joint discussion, consideration, review, action, or agreement 
engaged in only during the 3-year period beginning on the date of 
the enactment of this section. 


TITLE VI—VISUAL ARTISTS RIGHTS 


SEC. 601. SHORT TITLE. 
This title may be cited as the “Visual Artists Rights Act of 1990”. 
SEC. 602. WORK OF VISUAL ART DEFINED. 


Section 101 of title 17, United States Code, is amended by insert- 
ing after the paragraph defining “widow” the following: 
“A ‘work of visual art’ is— 

“(1) a painting, drawing, print, or sculpture, existing in a 
single copy, in a limited edition of 200 copies or fewer that 
are signed and consecutively numbered by the author, or, in 
the case of a sculpture, in multiple cast, carved, or fab- 
ricated sculptures of 200 or fewer that are consecutively 
numbered by the author and bear the signature or other 
identifying mark of the author; or 

“(2) a still photographic image produced for exhibition 
purposes only, existing in a single copy that is signed by the 
author, or in a limited edition of 200 copies or fewer that 
are signed and consecutively numbered by the author. 

“A work of visual art does not include— 

“(AXi) any poster, map, globe, chart, technical drawing, 
diagram, model, applied art, motion picture or other audio- 
visual work, book, magazine, newspaper, periodical, data 
base, electronic information service, electronic publication, 
or similar publication; 

“(ii) any merchandising item or advertising, promotional, 
descriptive, covering, or packaging material or container; 

“(iii) any portion or part of any item described in clause 
(i) or (ii); 

“(B) any work made for hire; or 

ma 7 work not subject to copyright protection under 
this title.”’. 


SEC. 603. RIGHTS OF ATTRIBUTION AND INTEGRITY. 


(a) RiGHTs OF ATTRIBUTION AND INTEGRITY.—Chapter 1 of title 17, 
United States Code, is amended by inserting after section 106 the 
following new section: 


“§ 106A. Rights of certain authors to attribution and integrity 


“(a) Ricuts oF ATTRIBUTION AND INTEGRITY.—Subject to section 
107 and independent of the exclusive rights provided in section 106, 
the author of a work of visual art— 

“(1) shall have the right— 

“(A) to claim authorship of that work, and 
“(B) to prevent the use of his or her name as the author of 
any work of visual art which he or she did not create; 
“(2) shall have the right to prevent the use of his or her name 
as the author of the work of visual art in the event of a 
distortion, mutilation, or other modification of the work which 
would be prejudicial to his or her honor or reputation; and 
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“(3) subject to the limitations set forth in section 113(d), shall 
have the right— 

“(A) to prevent any intentional distortion, mutilation, or 
other modification of that work which would be prejudicial 
to his or her honor or reputation, and any intentional 
distortion, mutilation, or modification of that work is a 
violation of that right, and 

“(B) to prevent any destruction of a work of recognized 
stature, and any intentional or grossly negligent destruc- 
tion of that work is a violation of that right. 

“(b) Scope AND EXERCISE OF RiGHTs.—Only the author of a work of 
visual art has the rights conferred by subsection (a) in that work, 
whether or not the author is the copyright owner. The authors of a 
joint work of visual art are coowners of the rights conferred by 
subsection (a) in that work. 

“(c) Exceptions.—(1) The modification of a work of visual art 
which is a result of the passage of time or the inherent nature of the 
materials is not a distortion, mutilation, or other modification de- 
scribed in subsection (a)(3)(A). 

“(2) The modification of a work of visual art which is the result of 
conservation, or of the public presentation, including lighting and 
placement, of the work is not a destruction, distortion, mutilation, or 
other modification described in subsection (a)(3) unless the modifica- 
tion is caused by gross negligence. 

“(3) The rights described in paragraphs (1) and (2) of subsection (a) 
shall not apply to any reproduction, depiction, portrayal, or other 
use of a work in, upon, or in any connection with any item described 
in subparagraph (A) or (B) of the definition of ‘work of visual art’ in 
section 101, and any such reproduction, depiction, portrayal, or 
other use of a work is not a destruction, distortion, mutilation, or 
other modification described in paragraph (3) of subsection (a). 

“(d) DuraTION oF RicHts.—(1) With respect to works of visual art 
created on or after the effective date set forth in section 610(a) of the 
Visual Artists Rights Act of 1990, the rights conferred by subsection 
(a) shall endure for a term consisting of the life of the author. 

“(2) With respect to works of visual art created before the effective 
date set forth in section 610(a) of the Visual Artists Rights Act of 
1990, but title to which has not, as of such effective date, been 
transferred from the author, the rights conferred by subsection (a) 
shall be coextensive with, and shall expire at the same time as, the 
rights conferred by section 106. 

“(3) In the case of a joint work prepared by two or more authors, 
the rights conferred by subsection (a) shall endure for a term 
consisting of the life of the last surviving author. 

“(4) All terms of the rights conferred by subsection (a) run to the 
end of the calendar year in which they would otherwise expire. 

“(e) TRANSFER AND WAIvER.—(1) The rights conferred by subsec- 
tion (a) may not be transferred, but those rights may be waived if 
the author expressly agrees to such waiver in a written instrument 
signed by the author. Such instrument shall specifically identify the 
work, and uses of that work, to which the waiver applies, and the 
waiver shall apply only to the work and uses so identified. In the 
case of a joint work prepared by two or more authors, a waiver of 
rights under this paragraph made by one such author waives such 
rights for all such authors. 

“(2). Ownership of the rights conferred by subsection (a) with 
respect to a work of visual art is distinct from ownership of any copy 
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of that work, or of a copyright or any exclusive right under a 
copyright in that work. Transfer of ownership of any copy of a work 
of visual art, or of a copyright or any exclusive right under a 
copyright, shall not constitute a waiver of the rights conferred by 
subsection (a). Except as may otherwise be agreed by the author in a 
written instrument signed by the author, a waiver of the rights 
conferred by subsection (a) with respect to a work of visual art shall 
not constitute a transfer of ownership of any copy of that work, or of 
ownership of a copyright or of any exclusive right under a copyright 
in that work.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 1 of title 17, United States Code, is amended by 
inserting after the item relating to section 106 the following new 
item: 

“106A. Rights of certain authors to attribution and integrity.”. 
SEC. 604. REMOVAL OF WORKS OF VISUAL ART FROM BUILDINGS. 


Section 113 of title 17, United States Code, is amended by adding 
at the end thereof the following: 

“(d\(1) In a case in which— 

“(A) a work of visual art has been incorporated in or made 
part of a building in such a way that removing the work from 
the building will cause the destruction, distortion, mutilation, 
or other modification of the work as described in section 
106A(aX3), and 

“(B) the author consented to the installation of the work in 
the building either before the effective date set forth in section 
610(a) of the Visual Artists Rights Act of 1990, or in a written 
instrument executed on or after such effective date that is 
signed by the owner of the building and the author and that 
specifies that installation of the work may subject the work to 
destruction, distortion, mutilation, or other modification, by 
reason of its removal, 

then the rights conferred by paragraphs (2) and (3) of section 106A(a) 
shall not apply. 

“(2) If the owner of a building wishes to remove a work of visual 
art which is a part of such building and which can be removed from 
the building without the destruction, distortion, mutilation, or other 
modification of the work as described in section 106A(a\3), the 
author’s rights under paragraphs (2) and (3) of section 106A(a) shall 
apply unless— 

“(A) the owner has made a diligent, good faith attempt with- 
out success to notify the author of the owner’s intended action 
affecting the work of visual art, or 

“(B) the owner did provide such notice in writing and the 
person so notified failed, within 90 days after receiving such 
notice, either to remove the work or to pay for its removal. 

For purposes of subparagraph (A), an owner shall be presumed to 
have made a diligent, good faith attempt to send notice if the owner 
sent such notice by registered mail to the author at the most recent 
address of the author that was recorded with the Register of Copy- 
rights pursuant to paragraph (3). If the work is removed at the 
expense of the author, title to that copy of the work shall be deemed 
to be in the author. 

“(3) The Register of Copyrights shall establish a system of records 
whereby any author of a work of visual art that has been incor- 
porated in or made part of a building, may record his or her identity 
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and address with the Copyright Office. The Register shall also 
establish procedures under which any such author may update the 
information so recorded, and procedures under which owners of 
buildings may record with the Copyright Office evidence of their 
efforts to comply with this subsection.”’. 


SEC. 605. PREEMPTION. 


Section 301 of title 17, United States Code, is amended by adding 
at the end the following: 

“(f(1) On or after the effective date set forth in section 610(a) of 
the Visual Artists Rights Act of 1990, all legal or equitable rights 
that are equivalent to any of the rights conferred by section 106A 
with respect to works of visual art to which the rights conferred by 
section 106A apply are governed exclusively by section 106A and 
section 113(d) and the provisions of this title relating to such sec- 
tions. Thereafter, no person is entitled to any such right or equiva- 
lent right in any work of visual art under the common law or 
statutes of any State. 

“(2) Nothing in paragraph (1) annuls or limits any rights or 
remedies under the common law or statutes of any State with 
respect to— 

“(A) any cause of action from undertakings commenced before 
the effective date set forth in section 610(a) of the Visual Artists 
Rights Act of 1990; 

“(B) activities violating legal or equitable rights that are not 
equivalent to any of the rights conferred by section 106A with 
respect to works of visual art; or 

“(C) activities violating legal or equitable rights which extend 
beyond the life of the author.”. 


SEC. 606. INFRINGEMENT ACTIONS. 


(a) IN GENERAL.—Section 501(a) of title 17, United States Code, is 
amended— 

(1) by inserting after “118” the following: “or of the author as 
provided in section 106A(a)’”; and 

(2) by striking out “copyright.” and inserting in lieu thereof 
“copyright or right of the author, as the case may be. For 
purposes of this chapter (other than section 506), any reference 
to copyright shall be deemed to include the rights conferred by 
section 106A(a).”’. 

(b) ExcLUSION OF CRIMINAL PENALTIES.—Section 506 of title 17, 
United States Code, is amended by adding at the end thereof the 
following: 

“(f) RiGHTS OF ATTRIBUTION AND INTEGRITY.—Nothing in this sec- 
tion applies to infringement of the rights conferred by section 
106A(a).”. 

(c) REGISTRATION Not A PREREQUISITE TO SUIT AND CERTAIN REM- 
EDIES.—(1) Section 411(a) of title 17, United States Code, is amended 
in the first sentence by inserting after “United States” the follow- 
ing: “and an action brought for a violation of the rights of the 
author under section 106A(a)’. 

(2) Section 412 of title 17, United States Code, is amended by 
inserting “an action brought for a violation of the rights of the 
author under section 106A(a) or’ after “other than”’. 
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SEC. 607. FAIR USE. 


Section 107 of title 17, United States Code, is amended by striking 
ee 106” and inserting in lieu thereof “sections 106 and 
1 Ps 


17 USC 106A SEC. 608. STUDIES BY COPYRIGHT OFFICE. 


note. 
(a) Srupy ON WAIVER OF RIGHTS PROVISION.— 

(1) Srupy.—The Register of Copyrights shall conduct a study 
on the extent to which rights conferred by subsection (a) of 
section 106A of title 17, United States Code, have been waived 
under subsection (e)(1) of such section. 

(2) REPORT TO CONGRESS.—Not later than 2 years after the 
date of the enactment of this Act, the Register of Copyrights 
shall submit to the Congress a report on the progress of the 
study conducted under paragraph (1). Not later than 5 years 
after such date of enactment, the Register of Copyrights shall 
submit to the Congress a final report on the results of the study 
conducted under paragraph (1), and any recommendations that 
the Register may have as a result of the study. 

(b) Srupy on REsALE RoyA.ties.— 

(1) NaTuRE oF stupy.—The Register of Copyrights, in con- 
sultation with the Chair of the National Endowment for the 
Arts, shall conduct a study on the feasibility of implementing— 

(A) a requirement that, after the first sale of a work of 
art, a royalty on any resale of the work, consisting of a 
a of the price, be paid to the author of the work; 
an 

(B) other possible requirements that would achieve the 
objective of allowing an author of a work of art to share 
monetarily in the enhanced value of that work. 

(2) GROUPS TO BE CONSULTED.—The study under paragraph (1) 
shall be conducted in consultation with other appropriate 
departments and agencies of the United States, foreign govern- 
ments, and groups involved in the creation, exhibition, dissemi- 
nation, and preservation of works of art, including artists, art 
dealers, collectors of fine art, and curators of art museums. 

(3) REPORT TO CONGRESS.—Not later than 18 months after the 
date of the enactment of this Act, the Register of Copyrights 
shall submit to the Congress a report containing the results of 
the study conducted under this subsection. 


17 USC 101 note. SEC. 609. FIRST AMENDMENT APPLICATION. 


This title does not authorize any governmental entity to take any 
action or enforce restrictions prohibited by the First Amendment to 
the United States Constitution. 


17 USC 106A SEC. 610. EFFECTIVE DATE. 


or (a) IN GENERAL.—Subject to subsection (b) and except as provided 
in subsection (c), this title and the amendments made by this title 
take effect 6 months after. the date of the enactment of this Act. 
(b) APPLICABILITY.—The rights created by section 106A of title 17, 
United States Code, shall apply to— 

(1) works created before the effective date set forth in subsec- 
tion (a) but title to which has not, as of such effective date, been 
transferred from the author, and 

(2) works created on or after such effective date, but shall not 
apply to any destruction, distortion, mutilation, or other modi- 
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fication (as described in section 106A(a)\(3) of such title) of any 
work which occurred before such effective date. 
(c) Section 608.—Section 608 takes effect on the date of the 
enactment of this Act. 


TITLE VII—ARCHITECTURAL WORKS — Architectural 


orks 
Copyright 
SEC. 701. SHORT TITLE. Protection Act. 


uae? ’ ; ; 17 USC 101 note. 
This title may be cited as the “Architectural Works Copyright 
Protection Act’. 


SEC. 702. DEFINITIONS. 


(a) ARCHITECTURAL Works.—Section 101 of title 17, United States 
Code, is amended by inserting after the definition of “anonymous 
work”’ the following: 

“An ‘architectural work’ is the design of a building as em- 
bodied in any tangible medium of expression, including a build- 
ing, architectural plans, or drawings. The work includes the 
overall form as well as the arrangement and composition of 
spaces and elements in the design, but does not include individ- 
ual standard features.”’. 

(b) BERNE CONVENTION Work.—Section 101 of title 17, United 
— Code, is amended in the definition of “Berne Convention 
work — 4 

(1) in paragraph (3)(B) by striking “or” after the semicolon; 

7 in paragraph (4) by striking the period and inserting “; or”; 
an 

(3) by inserting after paragraph (4) the following: 

“(5) in the case of an architectural work embodied in a 
building, such building is erected in a country adhering to 
the Berne Convention.”. 


SEC. 703. SUBJECT MATTER OF COPYRIGHT. 


Section 102(a) of title 17, United States Code, is amended— 
(1) in paragraph (6) by striking “and” after the semicolon; 
(2) in paragraph (7) by striking the period and inserting “; 
and”; and 
(8) by adding after paragraph (7) the following: 
“(8) architectural works.”’. 


SEC. 704. SCOPE OF EXCLUSIVE RIGHTS IN ARCHITECTURAL WORKS. 


(a) IN GENERAL.—Chapter 1 of title 17, United States Code, is 
amended by adding at the end the following: 


“§ 120. Scope of exclusive rights in architectural works 


“(a) PICTORIAL REPRESENTATIONS PERMITTED.—The copyright in an 
architectural work that has been constructed does not include the 
right to prevent the making, distributing, or public display of pic- 
tures, paintings, photographs, or other pictorial representations of 
the work, if the building in which the work is embodied is located in 
or ordinarily visible from a public place. 

“(b) ALTERATIONS TO AND DESTRUCTION OF BuILDINGS.—Notwith- 
standing the provisions of section 106(2), the owners of a building 
embodying an architectural work may, without the consent of the 
author or copyright owner of the architectural work, make or 
authorize the making of alterations to such building, and destroy or 
authorize the destruction of such building.”’. 
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17 USC 101 note. 


Computer 
Software Rental 
Amendments 
Act of 1990. 
Copyright. 


17 USC 101 note. 


(b) CONFORMING AMENDMENTS.—(1) The table of sections at the 
beginning of chapter 1 of title 17, United States Code, is amended by 
adding at the end of the following: 


“120. Scope of exclusive rights in architectural works.”. 


(2) Section 106 of title 17, United States Code, is amended by 
striking ‘‘119” and inserting ‘120’. 


SEC. 705. PREEMPTION. 


Section 301(b) of title 17, United States Code, is amended— 
(1) in paragraph (2) by striking “or” after the semicolon: 
- in paragraph (8) by striking the period and inserting “; or’; 
an 
(3) by adding after paragraph (3) the following: 
“(4) State and local landmarks, historic preservation, zoning, 
or building codes, relating to architectural works protected 
under section 102(a\(8).”. 


SEC. 706. EFFECTIVE DATE. 


The amendments made by this title apply to— 

(1) any architectural work created on or after the date of the 
enactment of this Act; and 

(2) any architectural work that, on the date of the enactment 
of this Act, is unconstructed and embodied in unpublished plans 
or drawings, except that protection for such architectural work 
under title 17, United States Code, by virtue of the amendments 
made by this title, shall terminate on December 31, 2002, unless 
the work is constructed by that date. 


TITLE VIII—COMPUTER SOFTWARE 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Computer Software Rental Amend- 
ments Act of 1990”. 


SEC. 802. RENTAL OF COMPUTER PROGRAMS. 


Section 109(b) of title 17, United States Code, is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; 

(2) by striking paragraph (1) and inserting the following: 
“(b\(1(A) Notwithstanding the provisions of subsection (a), unless 
authorized by the owners of copyright in the sound recording or the 
owner of copyright in a computer program (including any tape, disk, 
or other medium embodying such program), and in the case of a 
sound recording in the musical works embodied therein, neither the 
owner of a particular phonorecord nor any person in possession of a 
particular copy of a computer program (including any tape, disk, or 
other medium embodying such program), may, for the purposes of 
direct or indirect commercial advantage, dispose of, or authorize the 
disposal of, the possession of that phonorecord or computer program 
(including any tape, disk, or other medium embodying such pro- 
gram) by rental, lease, or lending, or by any other act or practice in 
the nature of rental, lease, or lending. Nothing in the preceding 
sentence shall apply to the rental, lease, or lending of a phonorecord 
for nonprofit purposes by a nonprofit library or nonprofit edu- 
cational institution. The transfer of possession of a lawfully made 
copy of a computer program by a nonprofit educational institution 
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to another nonprofit educational institution or to faculty, staff, and 
students does not constitute rental, lease, or lending for direct or 
indirect commercial purposes under this subsection. 

“(B) This subsection does not apply to— 

“(i) a computer program which is embodied in a machine or 
product and which cannot be copied during the ordinary oper- 
ation or use of the machine or product; or 

“(ii) a computer program embodied in or used in conjunction 
with a limited purpose computer that is designed for playing 
video games and may be designed for other purposes. 

“(C) Nothing in this subsection affects any provision of chapter 9 
of this title. 

“(2(A) Nothing in this subsection shall apply to the lending of a 
computer program for nonprofit purposes by a nonprofit library, if 
each copy of a computer program which is lent by such library has 
affixed to the packaging containing the program a warning of 
copyright in accordance with requirements that the Register of 
Copyrights shall prescribe by regulation. 

“(B) Not later than three years after the date of the enactment of 
the Computer Software Rental Amendments Act of 1990, and at 
such times thereafter as the Register of Copyright considers appro- 
priate, the Register of Copyrights, after consultation with represent- 
atives of copyright owners and librarians, shall submit to the Con- 
gress a report stating whether this paragraph has achieved its 
intended purpose of maintaining the integrity of the copyright 
system while providing nonprofit libraries the capability to fulfill 
their function. Such report shall advise the Congress as to any 
information or recommendations that the Register of Copyrights 
— necessary to carry out the purposes of this subsection.”; 
an 

(3) by striking paragraph (4), as redesignated by paragraph (1) 
of this section, and inserting the following: 

“(4) Any person who distributes a phonorecord or a copy of a 
computer program (including any tape, disk, or other medium 
embodying such program) in violation of paragraph (1) is an in- 
fringer of copyright under section 501 of this title and is subject to 
the remedies set forth in sections 502, 508, 504, 505, and 509. Such 
violation shall not be a criminal offense under section 506 or cause 
such person to be subject to the criminal penalties set forth in 
section 2319 of title 18.” 


SEC. 803. PUBLIC DISPLAY OF ELECTRONIC VIDEO GAMES. 


Section 109 of title 17, United States Code, is amended by adding 
at the end the following: 

“(e) Notwithstanding the provisions of sections 106(4) and 106(5), 
in the case of an electronic audiovisual game intended for use in 
coin-operated equipment, the owner of a particular copy of such a 
game lawfully made under this title, is entitled, without the author- 
ity of the copyright owner of the game, to publicly perform or 
display that game in coin-operated equipment, except that this 
subsection shall not apply to any work of authorship embodied in 
the audiovisual game if the copyright owner of the electronic audio- 
visual game is not also the copyright owner of the work of 
authorship.”. 
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17 USC 109 note. 


17 USC 205 note. 


SEC. 804. EFFECTIVE DATE. 


(a) In GENERAL.—Subject to subsection (b), this title and the 
amendments made in section 802 shall take effect on the date of the 
enactment of this Act. The amendment made by section 803 shall 
take effect one year after such date of enactment. 

(b) ProspectivE APPLICATION.—Section 109(b) of title 17, United 
States Code, as amended by section 802 of this Act, shall not affect 
the right of a person in possession of a particular copy of a computer 
program, who acquired such copy before the date of the enactment 
of this Act, to dispose of the possession of that copy on or after such 
date of enactment in any manner permitted by section 109 of title 
17, United States Code, as in effect on the day before such date of 
enactment. 

(c) TERMINATION.—The amendments made by section 802 shall not 
apply to rentals, leasings, or lendings (or acts or practices in the 
nature of rentals, leasings, or lendings) occurring on or after Octo- 
ber 1, 1997. The amendments made by section 803 shall not apply 


to public performances or displays that occur on or after October 
1, 1995. 


SEC. 805. RECORDATION OF SHAREWARE. 


(a) In GENERAL.—The Register of Copyrights is authorized, upon 
receipt of any document designated as pertaining to computer 
shareware and the fee prescribed by section 708 of title 17, United 
States Code, to record the document and return it with a certificate 
of recordation. 

(b) MAINTENANCE OF RECORDS; PUBLICATION OF INFORMATION.— 
The Register of Copyrights is authorized to maintain current, sepa- 
rate records relating to the recordation of documents under subsec- 
tion (a), and to compile and publish at periodic intervals information 
relating to such recordations. Such publications shall be offered for 
sale to the public at prices based on the cost of reproduction and 
distribution. 

(c) Deposir or Copies In LIBRARY OF CoNGRESS.—In the case of 
public domain computer software, atthe election of the person 
recording a document under subsection (a), 2 complete copies of the 
best edition (as defined in section 101 of title 17, United States Code) 
of the computer software as embodied in machine-readable form 
may be deposited for the benefit of the Machine-Readable Collec- 
tions Reading Room of the Library of Congress. 

(d) RecuLations.—The Register of Copyrights is authorized to 
establish regulations not inconsistent with law for the administra- 
tion of the functions of the Register under this section. All regula- 
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tions established by the Register are subject to the approval of the 
Librarian of Congress. 


Approved December 1, 1990. 


LEGISLATIVE HISTORY—H.R. 5316 (S. 2648) (See H.R. 3134): 


HOUSE REPORTS: No. 101-733 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 27, considered and passed House. 
Oct. 27, considered and passed Senate, amended, in lieu of S. 2648. House 
concurred in Senate amendment. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Dec. 1, Presidential statement. 
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Private Law 101-3 
101st Congress 
An Act 


For the relief of Shelton Anthony Smith. Sa eae 
H.R. 756 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to Garnet Beswick. 
subsection (b), in the administration of the Immigration and 
Nationality Act, Shelton Anthony Smith shall be classified as a 
child within the meaning of section 101(b\1)(E) of that Act, upon the 
approval of a petition filed under section 204 of that Act by Garnet 
Beswick, a citizen of the United States. The petition may be filed in 
the United States. Upon the approval of such petition, the status of 
Shelton Anthony Smith shall be adjusted by the Attorney General 
to that of an alien lawfully admitted for permanent residence if he 
meets the requirements of clauses (1) through (3) of section 245(a) of 
that Act. 
(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of the enactment of this Act. 
(c) The natural parents, brothers, and sisters of Shelton Anthony 
Smith shall not, by virtue of such relationship, be accorded any 


right, privilege, or status under the Immigration and Nationality 
Act. 


Approved May 10, 1990. 


Private Law 101-4 
101st Congress 
An Act 


For the relief of Richard Saunders. Oa. Tt, 


[S. 1128] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SecTIon 1. Notwithstanding the Act of March 4, 1931 (46 Stat. 
1530), or Executive Order 5843 or any land classification based 
thereon, the Secretary of the Interior (hereinafter referred to as the 
“Secretary”) is authorized and directed to convey to Richard Saun- 
ders (hereinafter referred to as the “beneficiary’’), subject to the 
provisions of section 2, approximately 15.69 acres of land in town- 
ship 6 south, range 32 east, Mount Diablo Meridian, section 21, 
northeast %, northeast %4, in Inyo County, California, as depicted on 
a map entitled “BLM Land Conveyance to Richard Saunders/Inyo 
County, California” and dated April, 1990. 

Sec. 2. The Secretary shall convey the land referred to in section 1 
upon receipt of the fair market value of such land, as determined by 
the Secretary. Such land shall be conveyed subject to valid existing 
rights and any documentation of conveyance shall contain a reserva- 
tion of all mineral rights to the United States. The beneficiary shall 
reimburse the Secretary for all administrative costs associated with 
the implementation of this Act, including, but not limited to the 
costs of a survey, if required. 


Approved October 17, 1990. 
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Oct. 17, 1990 


[S. 1229] 


Oct. 17, 1990 


[S. 1683] 


Oct. 17, 1990 


[S. 1814] 


Private Law 101-5 
101st Congress 
An Act 


For the relief of Maria Luisa Anderson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the 
administration of the Immigration and Nationality Act, Maria Luisa 
Anderson shall be classified as a child within the meaning of section 
101(bX1E) of that Act (8 U.S.C. 1101(b)1XE)), upon filing of a 
petition filed on her behalf by her adoptive parents, citizens of the 
United States, pursuant to section 204 of that Act (8 U.S.C. 1154). No 
natural parent, brother, or sister, if any, of Maria Luisa Anderson 
shall, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved October 17, 1990. 


Private Law 101-6 
101st Congress 


An Act 


For the relief of Paula Grzyb. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR PAULA GRZYB. 


(a) In GENERAL.—Subject to subsection (b), for the purposes of the 
Immigration and Nationality Act, Paula Grzyb, the stepmother of a 
citizen of the United States, shall be considered to be an immediate 
relative within the meaning of section 201(b) of such Act, and the 
provisions of section 204 of such Act shall not be applicable in this 
case. 

(b) DEADLINE FoR APPLICATION.—Subsection (a) shall only apply if 
Paula Grzyb applies for an immigration visa pursuant to such 
— within two years after the date of the enactment of this 

ct. 


Approved October 17, 1990. 


Private Law 101-7 
101st Congress 
An Act 


For the relief of Wilson Johan Sherrouse. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Wilson 
Johan Sherrouse shall be held and considered to be a child within 
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the meaning of section 101(b\1)(E) of such Act upon approval of a 
petition filed on his behalf by Victoria Sherrouse, a citizen of the 
United States, pursuant to section 204 of such Act. No natural 
parent, brother, or sister, of Wilson Johan Sherrouse shall, by virtue 
of such relationship, be accorded any right, privilege, or status 
under such Act. 


Approved October 17, 1990. 


Private Law 101-8 
101st Congress 


An Act 


To provide for the conveyance of lands to certain individuals in Stone County, 
Arkansas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds and declares that— 

(1) certain landowners in Stone County, Arkansas, who own 
property adjacent to the Ozark National Forest have been 
adversely affected by certain erroneous surveys; 

(2) these landowners have occupied or improved their prop- 
erty in good faith and in reliance on erroneous surveys of their 
properties that they believed were accurate; and 

(3) the 1975 Bureau of Land Management dependent resurvey 
of the Ozark National Forest correctly established accurate 
boundaries between such forest and private lands. 

(b) Purpose.—It is the purpose of this Act to authorize and direct 
the Secretary of Agriculture to convey, without consideration, cer- 
tain lands in Stone County, Arkansas, to persons claiming to have 
been deprived of title to such lands. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act the term— 

(a) “affected lands” means those Federal lands located in the 
Ozark National Forest in Stone County, Arkansas, in sections 1, 
2, 3, 9, 10, 11, and 12, township 15 north, range 12 west, Fifth 
Principal Meridian, as described by the dependent resurvey by 
the Bureau of Land Management conducted in 1975, and subse- 
quent Forest Service land line location surveys, including all 
adjacent parcels where the property line as identified by the 
1975 BLM dependent resurvey and National Forest boundary 
lines before such dependent resurvey are not coincident; 

(b) “claimant” means an owner of real property in Stone 
County, Arkansas, located adjacent to the Ozark National 
Forest lands described in subsection (a), who claims to have 
been deprived by the United States of title to property as a 
result of previous erroneous surveys; and 

(c) “Secretary” means the Secretary of Agriculture. 


SEC. 3. CONVEYANCE OF LANDS. 


Notwithstanding any other provision of law, the Secretary is 
authorized and directed to convey, without consideration, all right, 


Oct. 22, 1990 


[S. 2680] 


Claims. 
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Oct. 25, 1990 


(H.R. 2961] 


title, and interest of the United States in and to affected lands as 
described in section 2(a), to any claimant or claimants, upon proper 
application from such claimant or claimants, as provided in section 
4, 


SEC. 4. TERMS AND CONDITIONS OF CONVEYANCE. 


(a) NotiFrication.—Not later than two years after the date of 
enactment of this Act, claimants shall notify the Secretary, through 
the Forest Supervisor of the Ozark National Forest, in writing of 
their claim to affected lands. Such claim shall be accompanied by— 

(1) a description of the affected lands claimed; 

(2) information relating to the claim of ownership of such 
lands; and 

(3) such other information as the Secretary may require. 

(b) ISSUANCE OF DEED.—(1) Upon a determination by the Secretary 
that issuance of a deed for affected lands is consistent with the 
purpose and requirements of this Act, the Secretary shall issue a 
quitclaim deed to such claimant for the parcel to be conveyed. 

(2) Prior to the issuance of any such deed as provided in paragraph 
(1), the Secretary shall ensure that— 

(A) the parcel or parcels to be conveyed have been surveyed in 
accordance with the Memorandum of Understanding between 
the Forest Service and the Bureau of Land Management, dated 
November 11, 1989; and 

(B) all new property lines established by such surveys have 
been monumented and marked. 

(3) The Federal Government shall be responsible for all surveys 
and property line markings necessary to implement this subsection. 

(c) NotiricaTion To BLM.—The Secretary shall submit to the 
Secretary of the Interior an authenticated copy of each deed issued 
pursuant to this Act no later than thirty days after the date such 
deed is issued. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved October 22, 1990. 


Private Law 101-9 
101st Congress 
An Act 


For the relief of Sonanong Poonpipat (Latch). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR SONANONG POONPIPAT 
(LATCH). 


(a) In GENERAL.—Subject to subsection (b), for the purposes of the 
Immigration and Nationality Act, Sonanong Poonpipat (Latch), the 
widow of a citizen of the United States, shall be considered to be an 
immediate relative within the meaning of section 201(b) of such Act, 
Se provisions of section 204 of such Act shall not be applicable 
in this case. 
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(b) DEADLINE FoR APPLICATION.—Subsection (a) shall only apply if 
Sonanong Poonpipat (Latch) applies to the Attorney General for 
relief pursuant to such subsection within 2 years after the date of 
the enactment of this Act. 


Approved October 25, 1990. 


Private Law 101-10 
101st Congress 


An Act 
For the relief of Janice and Leslie Sedore and Ruth Hillman. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Janice Sedore 
(social security number 366-44-6375) and Leslie Sedore (social secu- 
rity number 370-38-3887) of Grand Ledge, Michigan, the sum of 
$12,143.00 and to Ruth Hillman (social security number 368-22- 
1551) of Lansing, Michigan, the sum of $8,512.70, in full satisfaction 
of all claims such individuals may have against the United States 
for calendar years 1980 through 1984. 


Approved November 2, 1990. 


Private Law 101-11 
101st Congress 
An Act 


For the relief of Nebraska Aluminum Castings, Inc. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM AGAINST THE UNITED STATES. 


(a) IN GENERAL.—The Secretary of the Treasury shall pay, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$95,000 to Nebraska Aluminum Castings, Inc., of Hastings, 
Nebraska, for costs arising out of the rejection by the United States 
Army of a proposal by Nebraska Aluminum Castings, Inc., in 
response to Solicitation No. DAAKO1-85-B-BO6O issued on 
August 27, 1985, by the United States Army Troop Support Com- 
mand, for hand-held aluminum compasses. 

(b) ConDITION oF PayMENT.—The payment of the sum referred to 
in subsection (a) shall be in full satisfaction of any claim of 
Nebraska Aluminum Castings, Inc., against the United States aris- 
ing out of the proposal rejection described in such subsection. 


SEC. 2. LIMITATION ON ATTORNEY AND AGENT FEES. 


(a) IN GENERAL.—Not more than 10 percent of the amount appro- 
priated pursuant to section 1 shall be paid to or received by any 


Nov. 6, 1990 
[S. 3043] 
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Nov. 8, 1990 _ 
(H.R. 3791) 


Nov. 15, 1990 _ 
(H.R. 1230] 


agent or attorney for services rendered in connection with the claim 
described in such section. 

(b) ENFORCEMENT.—Any person who violates the provisions of this 
section shall be fined not more than $1,000. 


Approved November 6, 1990. 


Private Law 101-12 
101st Congress 
An Act 


For the relief of Beulah C. Shifflett. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is hereby authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Beulah C. 
Shifflett of Albermarle County, Virginia, $811.20, in full settlement 
of all claims of Beulah C. Shifflett against the United States by 
reason of non-receipt of two Treasury checks numbered 5,254,109, 
dated September 27, 1963, in the amount of $800; and numbered 
5,254,568, dated October 11, 1963, in the amount of $11.20, both of 
which checks were issued to Beulah C. Shifflett by the authority of 
the United States Army Finance and Accounting Center in payment 
of lawful obligations of the United States. 


Approved November 8, 1990. 


Private Law 101-13 
101st Congress 
An Act 


For the relief of Jocelyne Carayannis and Marie Carayannis. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), for the purposes of the Immigration and Nationality 
Act, Jocelyne Carayannis and Marie Carayannis shall be considered 
to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act upon payment 
of the required visa fee. 

(b) Subsection (a) shall only apply to a beneficiary under that 
subsection if the beneficiary applies to the Attorney General for 
permanent residence status under that subsection within two years 
after the date of the enactment of this Act. 

(c) Upon the granting of permanent residence to a beneficiary 
under subsection (a), the Secretary of State shall instruct the proper 
officer to deduct one number from the total number of immigrant 
visas which are made available to natives of the country of the 
beneficiary’s birth under section 203(a) of the Immigration and 
Nationality Act or, if section 202(e) of that Act is applicable to the 
country, from the total number of immigrant visas which are made 
available to natives of such country under that section. 


Approved November 15, 1990. 
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Private Law 101-14 
101st Congress 
An Act 


For the relief of Izzydor Shever. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Izzydor 
Shever is deemed to be an employee transferred by the Department 
of the Army from one official station to another for permanent duty 
in the interest of the Government without a break in service 
incident to travel performed from Newport News, Virginia, to Falls 
Church, Virginia, in July 1988, for the purpose of permitting re- 
imbursement of relocation expenses authorized by 5 U.S.C. 5724 and 
5 U.S.C. 5724a, incident to that travel. 


Approved November 15, 1990. 


Private Law 101-15 
101st Congress 
An Act 


For the relief of Leroy W. Shebal of North Pole, Alaska. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. Notwithstanding any other provision of law, including, 
but not limited to section 8 of the Wild and Scenic Rivers Act (16 
U.S.C. 1279) or any provision of the public land laws of the United 
States, the Secretary shall survey and convey all right, title, and 
interest of the United States in the approximately five acres located 
at township 8 north, range 1 west, section 36, west half of southwest 
quarter, Fairbanks Meridian and described in Small Tract Applica- 
tion Numbered F-021611 and which is currently under permit to 
Leroy W. Shebal, to Leroy W. Shebal in exchange for the sum of 
$650 in 1965 dollars adjusted for inflation to 1990 dollars or $3,000, 
whichever is less, and subject to the following conditions: 

(a) existing improvements on such property may not be 
substantially expanded and use of the property is limited to 
prior or current levels; 

(b) retention of a right of first refusal to reacquire such 
property at fair market value (as set forth in the Uniform 
Relocation Assistance and Land Acquisition Policies Act of 1970 
(Public Law 91-646, 84 Stat. 1905)) upon a decision by Leroy W. 
Shebal to sell such property or his death: Provided, That, such 
right shall be extinguished if not exercised by the Secretary by 
payment of such value within one year from the date on which 
Leroy W. Shebal notifies the Secretary in writing of his decision 
to sell the property or the date on which Leroy W. Shebal dies, 
whichever occurs first. 

Sec. 2. Section 1110(b) of the Alaska National Interest Lands 
Conservation Act (Public Law 96-487, 94 Stat. 2371), shall not apply 
to the property described in section 1 of this Act. 


Sec. 3. The provisions of this Act shall be effective only if Leroy 
W. Shebal notifies the Secretary, in writing, within one year from 
the date of enactment of his intention to purchase the property. 


Approved November 15, 1990. 
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Private Law 101-16 
101st Congress 
An Act 


For the relief of Benjamin H. Fonorow. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PAYMENT REQUIRED. 


The Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to Benjamin H. Fonorow 
(Social Security Number 075-12-0669) the sum of $3,100. Such sum 
represents the travel, transportation, and relocation expenses in- 
curred by Benjamin H. Fonorow in good faith reliance on erroneous 
information contained in his travel authorization that the United 
States would pay such expenses incident to his beginning employ- 


ment with the General Services Administration in Peachtree, 
Georgia. 


SEC. 2. RELIEF FROM LIABILITY. 


(a) Retier.—Benjamin H. Fonorow is relieved of liability to the 
United States for the sum of $1,880.50. Such sum represents the 
amount paid by the United States to pack and transport his house- 
hold goods and personal effects incident to his beginning employ- 
ment with the General Services Administration in Peachtree, 
Georgia. 

(b) Errect or Re.ier.—In the audit and settlement of the accounts 
of any certifying or disbursing officer of the United States, full 
credit shall be given for the sum referred to in subsection (a). 


SEC. 3. LIMITATION ON ATTORNEY’S AND AGENT’S FEES. 


Not more than 10 percent of the sum referred to in section 1 shall 
be paid to or received by any agent or attorney for services rendered 
in connection with obtaining such sum. Any person who violates this 
section shall be fined not more than $1,000. 


Approved November 16, 1990. 
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JOINT SESSION 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Wednesday, January 31, 1990, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 23, 1990. 


VISTA—TWENTY-FIFTH ANNIVERSARY 
CELEBRATION 


Whereas in 1964 Congress enacted legislation establishing the Vol- 
unteers In Service To America program (in this resolution re- 
ferred to as “VISTA”), the only full-time, volunteer, antipoverty 
program in the Nation; 

Whereas since 1964, more than 100,000 individuals, from all walks of 
life, geographic areas, and ages have given a year or more of time 
as VISTA volunteers to help the poor and disadvantaged of the 
United States; 

Whereas VISTA has helped communities develop local leadership 
and has empowered people to help themselves and their commu- 
nities; 

Whereas VISTA volunteers have helped to create and maintain 
employment programs, health clinics, shelters for battered 
women, legal services centers, literacy organizations, literacy edu- 
cation programs, food banks, substance abuse prevention projects, 
and housing programs; 

Whereas VISTA volunteers have worked with homeless families, the 
mentally and physically disabled, migrant farmworkers, low- 
income senior citizens, incarcerated youth and adults, and refu- 
gees to encourage self-reliance; and 

Whereas, with the increasing number of poor individuals in the 
United States, the importance of VISTA as one of the most 
effective weapons in the Nation against poverty cannot be under- 
estimated: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 
(1) VISTA be commenided on its 25th anniversary for its work 
in helping to combat the difficulties caused by poverty; and 
(2) VISTA is a highly successful program and the commitment 
of the Congress to VISTA is reaffirmed. 


Agreed to January 24, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, February 7, 1990, it 


Jan. 23, 1990 


[H. Con. Res. 242] 


Feb. 7, 1990 
[H. Con. Res. 256] 
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stand adjourned until 12 o’clock meridian on Tuesday, February 20, 
1990, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate re- 
cesses or adjourns on Thursday, February 8, 1990, or on Friday, 
February 9, 1990, pursuant to a motion made by the Majority 
Leader, or his designee, it stand in recess or stand adjourned until 
11:30 ante meridiem on Tuesday, February 20, 1990, or on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 7, 1990. 


AMERICAN SOVIET YOUTH ORCHESTRA— 
CAPITOL GROUNDS CONCERT 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF A CONCERT PERFORMANCE ON THE CAP- 
ITOL GROUNDS. 


On August 28, 1990, or August 29, 1990, the National Park Service 
may sponsor a free concert by the American Soviet Youth Orchestra 
on the Capitol grounds. 


SEC. 2. SECURITY AND PHYSICAL PREPARATIONS. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. The Architect of the Capitol may 
prescribe conditions for physical preparations for the concert. 


Agreed to February 8, 1990. 


LAJOS KOSSUTH—BUST DEDICATION CEREMONY 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. DEDICATION CEREMONY AND PLACEMENT OF A BUST OF 
LAJOS KOSSUTH IN THE CAPITOL. 


The Joint Committee on the Library is authorized to use the 
rotunda of the Capitol on an appropriate date in March 1990 for a 
ceremony to dedicate a bust of Lajos Kossuth, the leader of the 
Hungarian Revolution of 1848-1849, known as the “George 
Washington of Hungary”. After the ceremony, the Architect of the 
Capitol shall place the bust in the rotunda for a period of not more 
than one year and, at the end of such period, shall place the bust in 
a permanent location in the Capitol. 
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SEC. 2. PRINTING OF A TRANSCRIPT OF THE PROCEEDINGS OF THE DEDI- 
CATION CEREMONY. 


A transcript of the proceedings of the ceremony referred to in 
section 1 shall be printed as a House document, with illustrations 
and suitable binding. In addition to the usual number, there shall be 
printed, for the use of the Joint Committee on the Library, such 
number of copies of the document as does not exceed a cost of $1,200. 


Agreed to March 1, 1990. 


PHILO T. FARNSWORTH—STATUE PRESENTATION 
CEREMONY 


Resolved by the House of Representatives (the Senate concurring), 
That (a) the statue of Philo T. Farnsworth (the father of television), 
furnished by the State of Utah for placement in National Statuary 
Hall in accordance with section 1814 of the Revised Statutes of the 
United States (40 U.S.C. 187), is accepted in the name of the United 
States, and the thanks of the Congress are tendered to the State of 
Utah for providing this commemoration of one of its most eminent 
personages. 

(b) The State of Utah is authorized to use the rotunda of the 
Capitol on May 2, 1990, at 11:00 o’clock, ante meridiem, for a 
presentation ceremony for the statue. The Architect of the Capitol 
and the Capitol Police Board shall take such action as may be 
necessary with respect to physical preparations and security for the 
ceremony. 

(c) The statue shall be displayed in the rotunda of the Capitol for a 
period of not more than six months, after which period the statue 
shall be moved to its permanent location in National Statuary Hall. 

Sec. 2. The transcript of proceedings of the ceremony shall be 
printed, under the direction of the Joint Committee on the Library, 
as a House document, with illustrations and suitable binding. In 
addition to the usual number, there shall be printed 6,555 copies of 
the document, of which 450 copies shall be for the use of the House 
of Representatives, 105 copies shall be for the use of the Senate, 
3,500 copies shall be for the use of the Representatives from Utah, 
and 2,500 copies shall be for the use of the Senators from Utah. 

Sec. 3. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to the Governor of Utah. 


Agreed to March 5, 1990. 


ADJOURNMENT—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Friday, March 9, 1990, or Saturday, March 10, 1990, pursuant to 
a motion made by the Majority Leader, or his designee, in accord- 
ance with this resolution, it stand recessed or adjourned until 9 ante 
meridiem on Tuesday, March 20, 1990, or until 12 o’clock noon on 


_ Mar. 8, 1990_ 
[S. Con. Res. 103] 
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the second day after Members are notified to reassemble pursuant 
to section 2 of this resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate, after consultation 
with the Minority Leader of the Senate, shall notify the Members of 
the Senate to reassemble whenever, in their opinion, the public 
interest shall warrant it. 


Agreed to March 8, 1990. 


EARTH DAY 1990—CAPITOL GROUNDS 
CELEBRATION 


Whereas Congress has adopted Public Law 101-186 designating 
April 22, 1990, as “Earth Day” to promote the preservation of the 
environment; 

Whereas the President has proclaimed his support for Earth Day 
1990 and called on the people of the United States to observe the 
day with appropriate programs, ceremonies, and activities de- 
signed to promote greater understanding of ecological issues; and 

Whereas Earth Day 1990 has expressed an interest in organizing a 
public event with musical entertainment to promote environ- 
mental awareness and environmentally responsible behavior: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That Earth Day 1990 shall be permitted to sponsor a public event 
with musical entertainment on the United States Capitol Grounds 
on April 22, 1990. This event shall be free to the public and arranged 
not to interfere with the needs of Congress, under conditions to be 
provided by the Architect of the Capitol and the Capitol Police 
Board. For the purposes of this resolution, the promoters of Earth 
Day 1990 are authorized to erect upon the United States Capitol 
Grounds, subject to the approval of the Architect of the Capitol, 
such stage, sound amplification devices, and other related structures 
and equipment, as may be required for the event and are authorized 
to make any arrangements that may be required to carry out the 
event. 


Agreed to March 27, 1990. 


“COLUMBUS IN THE CAPITOL” ARTS VOLUME— 
CAPITOL EXHIBITS 


Whereas Christopher Columbus was a great and courageous ex- 
plorer whose voyages of discovery are well known; 

Whereas the year 1992 marks the 500th anniversary of the discovery 
of America by Christopher Columbus in the year 1492; and 

Whereas paintings, statues, and other works of art depicting the life 
and exploits of Christopher Columbus are displayed, both perma- 
nently and in special exhibits, in the Capitol and at other loca- 
tions within the Capitol grounds: Now, therefore, be it 
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Resolved by the House of Representatives (the Senate concurring), 
That, as part of the observance of the 500th anniversary of the 
discovery of America, there shall be prepared a volume oe 
works of art honoring Christopher Columbus, as displayed, 
permanently and in i exhib its, in the Capitol and at other 
locations within the Capitol grounds. The volume shall— 

(1) be entitled “Columbus in the Capitol”; 
(2) contain descriptions and illustrations of such works of art; 


and 
(3) be prepared under the direction of the Joint Committee on 
Printing, with the assistance of the Office of the Architect of the 
Capitol and such other congressional entities as the Joint 
Committee may require. 
Sec. 2. During the year 1992, the Architect of the Capitol shall 


carry out a program of special exhibits of works of art honoring 
Christopher Ejaaibue. 


Agreed to April 4, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, April 4, 1990, it stand 
adjourned until 12 o’clock meridian on Wednesday, April 18, 1990, 
or until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate re- 
cesses or adjourns on Thursday, April 5, 1990, or on Friday, April 6, 
1990, pursuant to a motion made by the Majority Leader, or his 
designee, it stand in recess or stand adjourned until 12 o’clock 
meridian, or until such time as may be specified by the Majority 
Leader or his designee in the motion to adjourn or recess, on 
Wednesday, April 18, 1990, or until 12 o’clock meridian on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution, whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to April 4, 1990. 


BAHA’I FAITH—IRANIAN PERSECUTION 


Whereas in 1982, 1984, and 1988, the Congress, by concurrent 
resolution, declared that it holds the Government of Iran respon- 
sible for upholding the rights of all its nationals, including mem- 
bers of the Baha’i Faith, Iran’s largest religious minority; 

Whereas in such resolutions and in numerous other appeals, the 
Congress condemned the Iranian Government’s persecution of 
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Baha’is, including the execution of more than 200 Baha’is and the 
imprisonment of additional thousands on account of their reli- 
gious beliefs; 

Whereas the Congress has urged the President to work with other 
governments and with the United Nations in support of the rights 
of Iranian Baha’ is; 

Whereas recent reports indicate a decline in the numbers of Baha’is 
executed or imprisoned in Iran and the restoration of some con- 
fiscated business and personal properties; and 

Whereas, despite such actions affecting individual Baha’is, the 
Government of Iran continues to deny the Baha’i community the 
right to organize, select its leaders, acquire and maintain places of 
worship or assembly, operate religious schools, and conduct other 
religious activities: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) continues to hold the Government of Iran responsible for 
upholding the rights of all its nationals, including Baha’is, in a 
manner consistent with that Government’s obligations under 
international law which guarantee the civil and political rights 
of its citizens; 

(2) acknowledges reports of recent improvements in the treat- 
ment of individual Baha’is, including a decline in the number of 
executions and the release of many Baha'is imprisoned on 
religious charges; 

(3) expresses concern that the Baha’i community as a whole 
remains an oppressed minority which is denied legal recogni- 
tion and internationally recognized rights which would permit 
Baha’ is to organize, hold property, operate religious schools, and 
conduct the normal activities of a peaceful law-abiding religious 
community; 

(4) urges the Government of Iran to extend to the Baha’i 
community the rights guaranteed by the Universal Declaration 
of Human Rights and other relevant human rights accords, 
including freedom of thought, conscience and religion, edu- 
cation, and equal protection of the law; and 

(5) calls upon the President to continue— 

(A) to emphasize the need for improvements in the 
Government of Iran’s human rights practices, particularly 
Iran’s treatment of Baha’is and other religious minorities, 
as an important factor in the development of the United 
a Government’s relations with the Government of 

ran; 

(B) to encourage other governments to continue to appeal 
to the Government of Iran concerning the situation of the 
Baha’is; 

(C) to cooperate with other governments and _inter- 
national organizations in joint appeals and to initiate and 
support actions by the United Nations and its agencies to 
= the protection of the religious rights of Baha’is; 
an 

(D) to provide, and to urge others to provide, for refugee 
and humanitarian assistance for those Baha’is who flee 
their homelands on account of religious repression. 


Agreed to May 15, 1990. 





CONCURRENT RESOLUTIONS—MAY 17, 1990 104 STAT. 5157 


FRIENDS OF THE NATIONAL ARBORETUM— __ May 15, 1990 
CONGRESSIONAL APPRECIATION [S. Con. Res. 117] 


Whereas the Capitol Building of the United States symbolizes the 
enduring success of the American system of representative 
democracy; 

Whereas on-going construction of this magnificent building, which 
began nearly two centuries ago and continued until recently, has 
mirrored the geographic expansion of the United States; 

Whereas the original Corinthian sandstone columns that stood for 
more than 130 years on the East Front Portico of the Capitol 
Building were replaced during the extension of the East Front of 
the Capitol Building in the late 1950’s; 

Whereas 22 of those columns have been preserved and made avail- 
able for public display at the National Arboretum in the Nation’s 
Capital through the initiative and determined efforts of the 
Friends of the National Arboretum, a nonprofit, volunteer 
organization that supports the efforts of the National Arboretum; 


and 

Whereas these historically significant columns will be dedicated at 
poe a Arboretum on Flag Day, June 14, 1990: Now, there- 
ore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That the Congress extends its deep appreciation to the Friends 
of the National Arboretum and those individuals whose financial 
contributions have helped ensure that 22 of the original sandstone 
Corinthian columns which were removed from the East Front Por- 
tico of the Capitol Building during the extension of the East Front of 
the Capitol Building in the late 1950’s will be permanently pre- 
served and publicly displayed at the National Arboretum. 


Agreed to May 15, 1990. 


1990 SPECIAL OLYMPICS TORCH RELAY— 
CAPITOL GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF SPECIAL OLYMPICS TORCH 
RELAY THROUGH CAPITOL GROUNDS. 


On May 18, 1990, or on such other date as the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate may designate jointly, the 1990 Special Olympics Torch 
Relay may be run through the Capitol Grounds, as part of the 
journey of the Special Olympics torch to the District of Columbia 
Special Olympics spring games at Gallaudet University in the Dis- 
trict of Columbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 
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May 17, 1990 


[H. Con. Res. 311] 


May 23, 1990 
[S. Con. Res. 133] 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to May 17, 1990. 


“OUR FLAG” BOOKLET—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed 108,000 additional copies of the booklet 
entitled “Our Flag” (House Document 100-247), of which 88,000 
copies shall be for the use of the House of Representatives, and 
20,000 copies shall be for the use of the Senate. 


Agreed to May 17, 1990. 


AMERICAN MILITARY HEROISM CELEBRATION— 
CAPITOL ROTUNDA CEREMONIES 


Whereas America can never forget the sacrifices of our brave 
military heroes: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Rotunda of the Capitol may be used on Thursday, May 24, 
1990, at 10:30 a.m., to allow the assembling of Members of Congress 
for ceremonies celebrating American Military Heroism. 

Sec. 2. The Architect of the Capitol may prescribe conditions for 


physical preparations with respect to the use of the Rotunda 
authorized by the first section. 


Agreed to May 23, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 24, 1990, or 
Friday, May 25, 1990, pursuant to a motion made by the Majority 
Leader, or his designee, it stand adjourned until 12 o’clock meridian 
on Tuesday, June 5, 1990, or until 12 o’clock meridian on the second 
day after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first; and that when 
the Senate recesses or adjourns on Thursday, May 24, 1990, Friday, 
May 25, 1990, or Saturday, May 26, 1990, pursuant to a motion made 
by the Majority Leader, or his designee, it stand in recess or stand 
adjourned until 11 o’clock ante meridiem on Tuesday, June 5, 1990, 
or until 12 o’clock meridian on the second day after Members are 
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notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to May 25, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, June 28, 1990, or 
Friday, June 29, 1990, pursuant to a motion made by the Majority 
Leader, or his designee, it stand adjourned until 12 o’clock meridian 
on Tuesday, July 10, 1990, or until 12 o’clock meridian on the second 
day after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first; and that when 
the Senate recesses or adjourns on Thursday, June 28, 1990, or 
Friday, June 29, 1990, or Saturday, June 30, 1990, pursuant to a 
motion made by the Majority Leader, or his designee, it stand in 
recess or stand adjourned until 9:30 ante meridiem on Tuesday, July 
10, 1990, or until 12 o’clock meridian on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 


the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to June 28, 1990. 


WHALES—CONSERVATION AND PROTECTION 


Whereas whales are a unique marine resource of great esthetic and 
scientific interest and are a vital part of the marine ecosystem; 

Whereas the indefinite moratorium on commercial whale killing 
adopted by the International Whaling Commission in 1982 to take 
effect in 1986 is subject to review and reconsideration in 1990; 

Whereas this moratorium has not yet resulted in a full cessation of 
whale killing for commerce; 

Whereas there remain great uncertainties as to the true status of 
whale populations, due to the difficulty of studying them, their 
slow reproductive rate, and the unpredictability of their recovery 
even when fully protected; 

Whereas whales are subject to grave environmental threats from 
nonhunting causes such as pollution, loss of habitat, increased 
shipping, oil and gas exploration, and the use of driftnets and 
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July 10, 1990 


[H. Con. Res. 272] 


other nonselective fishing techniques, which underscore the need 
for special safeguards for whale survival; 

Whereas the International Whaling Commission has not yet dem- 
onstrated its capability for strict and truly international monitor- 
ing and enforcement, and for insistence on humane killing 
methods; 

Whereas powerful moral and ethical questions have been raised 
regarding the killing of whales for profit; and 

Whereas a full decade free of whale killing for commercial purposes 
is the bare minimum necessary to seek satisfactory answers to the 
questions, concerns, and uncertainties cited above: Now, there- 
fore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 

(1) United States policy should promote the maximum con- 
servation and protection of the world’s whale populations; 

(2) toward that goal, the United States should work to con- 
tinue the International Whaling Commission moratorium on 
the commercial killing of whales and maintain zero catch limits 
for all whale stocks for at least another decade, that is, to the 
year 2000 or beyond; 

(3) in addition, the United States should work to strengthen 
the International Whaling Commission as the indispensable 
organization for safeguarding for future generations the great 
natural resources represented by the whale stocks, and should 
encourage the Commission to establish and carry out long-term 
programs of nonlethal research and comprehensive assessment 
for all whale stocks on a global basis, including small cetaceans; 
and 

(4) in so promoting the conservation and protection of the 
world’s whale populations, the United States should make the 
fullest use of diplomatic channels, appropriate domestic and 
international law, and all other available means. 


Agreed to June 29, 1990. 


HONORABLE WILLIAM D. FORD PORTRAIT 
PRESENTATION—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the transcript of proceedings of the Committee on Post Office 
and Civil Service of the House of Representatives on March 21, 1990, 
incident to presentation of a portrait of the Honorable William D. 
Ford, shall be printed as a House document, with illustrations and 
suitable binding. 

Sec. 2. In addition to the usual number, 125 casebound copies of 
such document shall be printed for the use of the Committee on Post 
Office and Civil Service of the House of Representatives. 


Agreed to July 10, 1990. 
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HIS ALL HOLINESS PATRIARCH DIMITRIOS— July 10, 1990 
CAPITOL ROTUNDA CEREMONY [H. Con. Res. 344) 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the Capitol is authorized to be used on July 10, 
1990, from 6:30 p.m. to 7:30 p.m., to allow Members of Congress to 
greet and receive His All Holiness Patriarch Dimitrios, the 269th 
Ecumenical Patriarch of Constantinople. Physical preparations for 
the conduct of the ceremony shall be carried out in accordance with 
such conditions as may be prescribed by the Architect of the Capitol. 


Agreed to July 10, 1990. 


FOSTER GRANDPARENT PROGRAM— July 12, 1990 
TWENTY-FIFTH ANNIVERSARY (S. Con. Res. 136] 


Whereas 1990 marks the 25th anniversary of the Foster Grand- 
parent Program; 

Whereas the Foster Grandparent Program is one of the most 
successful volunteer programs ever launched in the United States; 

. Whereas the program has provided immeasurable opportunities for 
thousands of low-income older persons to volunteer their time for 
the benefit of children who have special needs; 

Whereas thousands of children with special needs, including those 
who are mentally or physically disabled, emotionally disturbed, 
learning disabled, or who suffer from abuse and neglect or drug or 
alcohol dependencies, have benefited from the time and attention 
of older persons who choose to serve as foster grandparents; 

Whereas in fiscal year 1990, 27,000 older persons will volunteer 
their time for the benefit of these children; 

Whereas foster grandparents provide person-to-person assistance 
every day to more than 70,000 children with special needs; 

Whereas foster grandparents serve four hours a day, five days a 
week in all 50 States, the District of Columbia, the Commonwealth 
of Puerto Rico, and the United States Virgin Islands; 

Whereas volunteer services of foster grandparents are provided 
every day to children in hundreds of volunteer stations, including 
schools, hospitals, juvenile detention centers, Head Start pro- 
grams, shelters for neglected children, and drug rehabilitation 
centers; and 

Whereas Federal funds to support the Foster Grandparent Program 
are significantly augmented through contributions of State and 
local governments and the private sector: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That— 

(1) the Congress recognizes the enormous contributions made 
by older person who have volunteered as foster grandparents to 
benefit children who are faced with special challenges; 

(2) the Congress commends the thousands of volunteers who 
have served and continue to serve the children in our society 
with special needs; 

(3) on the 25th anniversary of the Foster Grandparent Pro- 
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Aug. 1, 1990 
[S. Con. Res. 142] | 


Aug. 3, 1990 
[S. Con. Res. 118] 


gram, the Congress reaffirms its strong support for the Foster 
Grandparent Program. 


Agreed to July 12, 1990. 


ADJOURNMENT PROVISIONS—SENATE AND 
HOUSE OF REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 91- 
510; 84 Stat. 1193), the Senate and the House of Representatives 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 


Agreed to August 1, 1990. 


UNITED STATES CAPITOL BROCHURE— 
SENATE PRINT 


Resolved by the Senate (the House of Representatives concurring), 
That a brochure describing the history, design, and functions of the 
United States Capitol as the seat of the legislative branch of the 
Government shall be printed as a Senate document, with appro- 
priate illustrations and diagrams. In addition to the usual number, 
250,000 copies of the brochure shall be printed for the use of the 
Senate and the House of Representatives, to be allocated as deter- 
mined jointly by the Secretary of the Senate and the Clerk of the 
House of Representatives. 


Agreed to August 3, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Friday, 
August 3, 1990, it stand adjourned until 12 o’clock meridian on 
Wednesday, September 5, 1990, or until 12 o’clock meridian on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution, whichever occurs first; and 
that when the Senate recesses or adjourns on any day from Friday, 
August 3, 1990, to Friday, August 10, 1990, pursuant to a motion 
made by the Majority Leader, or his designee, it stand in recess or 
stand adjourned until 10 o’clock ante meridiem on Monday, Septem- 
ber 10, 1990, or until 12 o’clock meridian on the second day after 
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Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to August 4, 1990. 


Sept. 10, 1990 
JOINT SESSION (H. Con. Res. 365] 
Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Tuesday, September 11, 1990, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to September 10, 1990. 


“UNDERSTANDING CONGRESS” BICENTENNIAL —g  . 1999 
RESEARCH CONFERENCE PROCEEDINGS— [H Con. Res. 338] ne 338] 
HOUSE PRINT is thas, 


Resolved by the House of Representatives (the Senate concur- 
ring), That the proceedings of the bicentennial research conference 
entitled “(Understanding Congress” (prepared by the Congressional 
Research Service of the Library of Congress) shall be printed as a 
House document, with illustrations and suitable binding. In addition 
to the usual number, 2,000 copies of the document shall be printed 
for the use of the House of Representatives and 2,000 copies of the 
document shall be printed for the use of the Senate. 


Agreed to September 18, 1990. 


Oct. 9, 1990 
FEDERAL BUDGET—FISCAL YEARS 1991-1995 [H. Con. Res. 810) 


Resolved by the House of Representatives (the Senate concurring), 
That the budget for fiscal year 1991 is established, and the appro- 
priate budgetary levels for fiscal years 1992, 1993, 1994, and 1995 are 
hereby set forth. 

MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts in this section are set 
forth for purposes of determining, in accordance with section 301(i) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended by the Balanced Budget and Emergency Deficit Control 
Act of 1985, whether the maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this concurrent resolution, 
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shall be considered to be mathematically consistent with the other 
amounts and levels set forth in this concurrent resolution: 
(1) The recommended levels of Federal revenues are as 
follows: 
Fiscal year 1991: $1,172,900,000,000. 
Fiscal year 1992: $1,260,800,000,000. 
Fiscal year 1993: $1,349,800,000,000. 
(2) The appropriate levels of total new budget authority are as 
follows: 
Fiscal year 1991: $1,485,600,000,000. 
Fiscal year 1992: $1,562,600,000,000. 
Fiscal year 1993: $1,582,400,000,000. 
(3) The appropriate levels of total budget outlays are as 
follows: 
Fiscal year 1991: $1,236,900,000,000. 
Fiscal year 1992: $1,269,300,000,000. 
Fiscal year 1993: $1,305,000,000,000. 
(4A) The amounts of the deficits are as follows: 
Fiscal year 1991: $64,000,000,000. 
Fiscal year 1992: $8,500,000,000. 
(B) The amount of the surplus is as follows: 
Fiscal year 1993: $44,800,000,000. 


RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels are appropriate for the 
fiscal years beginning on October 1, 1990, October 1, 1991, October 1, 
1992, October 1, 1998, and October 1, 1994: 

(1) The recommended levels of Federal revenues are as 

follows: 

Fiscal year 1991: $858,600,000,000. 

Fiscal year 1992: $923,900,000,000. 

Fiscal year 1993: $987,900,000,000. 

Fiscal year 1994: $1,045,200,000,000. 

Fiscal year 1995: $1,101,400,000,000. 
and the amounts by which the aggregate levels of Federal 
revenues should be increased are as follows: 

Fiscal year 1991: $14,700,000,000. 

Fiscal year 1992: $24,300,000,000. 

Fiscal year 1993: $26,900,000,000. 

Fiscal year 1994: $30,700,000,000. 

Fiscal year 1995: $30,300,000,000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1991: $75,400,000,000. 

Fiscal year 1992: $83,200,000,000. 

Fiscal year 1993: $88,900,000,000. 

Fiscal year 1994: $95,200,000,000. 

Fiscal year 1995: $101,400,000,000. 
‘ The appropriate levels of total new budget authority are as 
ollows: 

Fiscal year 1991: $1,174,700,000,000. 

Fiscal year 1992: $1,230,100,000,000. 

Fiscal year 1993: $1,229,600,000,000. 

Fiscal year 1994: $1,216,000,000,000. 

Fiscal year 1995: $1,266,000,000,000. 
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(3) The appropriate levels of total budget outlays are as 
follows: 

Fiscal year 1991: $1,002,300,000,000. 
Fiscal year 1992: $1,024,800,000,000. 
Fiscal year 1993: $1,049,900,000,000. 
Fiscal year 1994: $1,059,900,000,000. 
Fiscal year 1995: $1,080,900,000,000. 

(4X A) The amounts of the deficits are as follows: 
Fiscal year 1991: $143,700,000,000. 
Fiscal year 1992: $100,900,000,000. 
Fiscal year 1993: $62,000,000,000. 
Fiscal year 1994: $14,700,000,000. 

(B) The amount of the surplus is as follows: 
Fiscal year 1995: $20,500,000,000. 

(5) The appropriate levels of the public debt are as follows: 
Fiscal year 1991: $3,369,600,000,000. 
Fiscal year 1992: $3,540,900,000,000. 
Fiscal year 1993: $3,676,700,000,000. 
Fiscal year 1994: $3,766,900,000,000. 
Fiscal year 1995: $3,827,600,000,000. 

(6) The appropriate levels of total Federal credit activity for 
the fiscal years beginning on October 1, 1990, October 1, 1991, 
October 1, 1992, October 1, 1993, and October 1, 1994, are as 
follows: 

Fiscal year 1991: 
(A) New direct loan obligations, $21,000,000,000. 
(B) New primary loan guarantee commitments, 
$106,800,000,000. 
(C) New secondary loan guarantee commitments, 
$85,400,000,000. 
Fiscal year 1992: 
(A) New direct loan obligations, $17,800,000,000. 
(B) New primary loan guarantee commitments, 
$109,600,000,000. 
(C) New secondary loan guarantee commitments, 
$88,700,000,000. 
Fiscal year 1993: 
(A) New direct loan obligations, $18,200,000,000. 
(B) New primary loan guarantee commitments, 
$112,100,000,000. 
(C) New secondary loan guarantee commitments, 
$92, 100,000,000. 
Fiscal year 1994: 
(A) New direct loan obligations, $18,400,000,000. 
(B) New primary loan guarantee commitments, 
$115,450,000,000. 7 
(C) New secondary loan guarantee commitments, 
$95,600,000,000. 
Fiscal year 1995: 
(A) New direct loan obligations, $18,600,000,000. 
(B) New primary loan guarantee commitments, 
$118,100,000,000. 
(C) New secondary loan guarantee commitments, 
$99,200,000,000. 
(b) The Congress hereby determines and declares the appropriate 
levels of budget authority and budget outlays, and the appropriate 
levels of new direct loan obligations and new primary loan guaran- 
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tee commitments for fiscal years 1991 through 1995 for each major 
functional category are: 
(1) National Defense (050): 
Fiscal year 1991: 
(A) New budget authority, $288,300,000,000. 
(B) Outlays, $297,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget authority, $290,900,000,000. 
(B) Outlays, $295,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 
(A) New budget authority, $291,100,000,000. 
(B) Outlays, $292,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget authority, $351,500,000,000. 
(B) Outlays, $341,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New budget authority, $364,900,000,000. 
(B) Outlays, $351,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(2) International Affairs (150): 
Fiscal year 1991: 
(A) New budget authority, $19,200,000,000. 
(B) Outlays, $17,400,000,000. 
(C) New direct loan obligations, $1,900,000,000. 
(D) New primary loan guarantee commitments, 
$7,200,000,000 
(E) New secondary loan guarantee commitments, 
$400,000,000 
Fiscal year 1992: 
(A) New budget authority, $19,800,000,000. 
(B) Outlays, $18,000,000,000. 
(C) New direct loan obligations, $2,000,000,000. 
(D) New primary loan guarantee commitments, 
$7,200,000,000. 
(E) New secondary loan guarantee commitments, 
$400,000,000 
Fiscal year 1993: 
(A) New budget authority, $20,600,000,000. 
(B) Outlays “$18,500,000,000. 
(C) New irect loan obligations, $2,100,000,000. 
(D) New primary loan guarantee commitments, 
$7,500,000,000. 
(E) New secondary loan guarantee commitments, 
$400,000,000 
Fiscal year 1994: 
(A) New budget authority, $22,400,000,000. 
(B) Outlays, $19,700,000,000. 
(C) New direct loan obligations, $2,100,000,000. 
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(D) New primary loan guarantee commitments, 
$7,700,000,000. 
(E) New secondary loan guarantee commitments, 
$500,000,000. 
Fiscal year 1995: 
(A) New budget authority, $23,800,000,000. 
(B) Outlays, $20,700,000,000. 
(C) New direct loan obligations, $2,200,000,000. 
(D) New primary loan guarantee commitments, 
$8,000,000,000. 
(E) New secondary loan guarantee commitments, 
$500,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1991: 
(A) New budget ae $15,200,000,000. 
(B) Outlays "Si5, 200,000 
(C) New irect loan aetna $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget es $15,900,000,000. 
(B) Outlays, 15, 700,000. 
(C) New direct loan aiden $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 
(A) New budget authority, $16,500,000,000. 
(B) Outlays, $16,100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget authority, $17,100,000,000. 
(B) Outlays, $16,800,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


Fiscal year 1995: 
(A) New ny authority, $17,700,000,000. 


(B) Outla 17,400,000,000. 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(4) Energy (270): 

Fiscal year 1991: 

(A) New budget authority, $6,400,000,000. 

(B) Outlays, $4,000,000,000. 

(C) New direct loan obligations, $2,000,000,000. 

(D) New primary loan guarantee commitments, 

$400,000,000. 

Fiscal year 1992: 

(A) New budget authority, $5,600,000,000. 

(B) Outlays, $4,400,000,000. 

(C) New direct loan obligations, $1,600,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $6,400,000,000. 

(B) Outlays, $5,000,000,000. 

(C) New direct loan obligations, $2,000,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget a 56, 800,000,000. 

(B) Outlays, $5, 300,000,000 
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(C) New direct loan obligations, $2,100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New budget authority, $7,200,000,000. 
(B) Outlays, $5,200,000,000. 
(C) New direct loan obligations, $2,300,000,000. 
(D) New primary loan guarantee commitments, $0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1991: 
(A) New budget authority, $18,800,000,000. 
(B) Outlays, $18,900,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New — loan guarantee commitments, $0. 
Fiscal year 1992 
(A) New budget authority, $19,900,000,000. 
(B) Outlays, $19,600,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 
(A) New budget authority, $20,500,000,000. 
(B) Outlays, $20,200,000,000 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget authority, $21,200,000,000. 
(B) Outlays, $20,600,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New budget authority, $22,000,000,000. 
(B) Outlays, $21,200,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(6) Agriculture (350): 
Fiscal year 1991: 
(A) New budget authority, $18,000,000,000. 
(B) Outlays, $14,100,000,000. 
(C) New direct loan obligations, $9,000,000,000. 
(D) New primary loan guarantee commitments, 
$7,000,000,000. 
Fiscal year 1992: 
(A) New budget authority, $22,600,000,000. 
(B) Outlays, $17,100,000,000. 
(C) New direct loan obligations, $8,800,000,000. 
(D) New primary loan guarantee commitments, 
$7,300,000,000. 
Fiscal year 1993: 
(A) New budget authority, $20,400,000,000. 
(B) Outlays, S16, 000,000,000. 
(C) New direct loan obligations, $8,600,000,000. 
(D) New primary loan guarantee commitments, 
$6,600,000,000. 
Fiscal year 1994: 
(A) New budget authority, $18,200,000,000. 
(B) Outlays, $15,300,000,000. 
(C) New direct loan obligations, $8,600,000,000. 
(D) New primary loan guarantee commitments, 
$6,700,000,000. 
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Fiscal year 1995: 
(A) New budget authority, $19,200,000,000. 
(B) Outlays, $14,600,000,000. 
(C) New direct loan obligations, $8,400,000,000. 
(D) New primary loan guarantee commitments, 
$6,800,000,000. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1991: 
(A) New budget authority, $85,500,000,000. 
(B) Outlays, $87,000,000,000. 
(C) New direct loan obligations, $6,000,000,000. 
(D) New primary loan guarantee commitments, 
$63,300,000,000. 
(E) New secondary loan guarantee commitments, 
$85,000,000,000. 
Fiscal year 1992: 
(A) New budget authority, $85,400,000,000. 
(B) Outlays, $81,400,000,000. 
(C) New direct loan obligations, $3,300,000,000. 
(D) New primary loan guarantee commitments, 
$65,500,000,000. 
(E) New secondary loan guarantee commitments, 
$88,300,000,000. 
Fiscal year 1993: 
(A) New budget authority, $41,600,000,000. 
(B) Outlays, $39,700,000,000. 
(C) New direct loan obligations, $3,400,000,000. 
(D) New primary loan guarantee commitments, 
$67,800,000,000. 
(E) New secondary loan guarantee commitments, 
$91,700,000,000. 
Fiscal year 1994: 
(A) New budget authority, — $6,500,000,000. 
(B) Outlays, — $9,200,000,000. 
(C) New direct loan obligations, $3,500,000,000. 
(D) New primary loan guarantee commitments, 
$70,300,000,000. 
(E) New secondary loan guarantee commitments, 
$95, 100,000,000. 
Fiscal year 1995: 
(A) New budget authority, $2,600,000,000. 
(B) Outlays, — $3,200,000,000. 
(C) New direct loan obligations, $3,600,000,000. 
(D) New primary loan guarantee commitments, 
$72,100,000,000. 
(E) New secondary loan guarantee commitments, 
$98,700,000,000. 
(8) Transportation (400): 
Fiscal year 1991: 
(A) New budget authority, $32,300,000,000. 
(B) Outlays, $30,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget authority, $33,500,000,000. 
(B) Outlays, $31,900,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1993: 
(A) New budget authority, $34,700,000,000. 
(B) Outlays, $33,100,000,000. 
(C) New direct loan obligations, $100,000,000. 


(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 


(A) New budget authority, $36,000,000,000. 
(B) Outlays, $34,300,000,000. 
(C) New direct loan obligations, $100,000,000. 


(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 


(A) New budget authority, $37,400,000,000. 

(B) Outlays, $35,500,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, $0. 
(9) Community and Regional Development (450): 

Fiscal year 1991: 

(A) New budget authority, $9,200,000,000. 

(B) Outlays, $8,600,000,000. 

(C) New direct loan obligations, $1,200,000,000. 


(D) New primary loan guarantee commitments, 
$400,000,000. 


Fiscal year 1992: 
(A) New budget authority, $8,900,000,000. 
(B) Outlays, $8,600,000,000. 
(C) New direct loan obligations, $1,200,000,000. 


(D) New primary loan guarantee commitments, 
$400,000,000. 


Fiscal year 1993: 
(A) New budget authority, $9,000,000,000. 
(B) Outlays, $8,700,000,000. 
(C) New direct loan obligations, $1,200,000,000. 


(D) New primary loan guarantee commitments, 
$400,000,000. 


Fiscal year 1994: 
(A) New budget authority, $9,500,000,000. 
(B) Outlays, $8,900,000,000. 
(C) New direct loan obligations, $1,300,000,000. 


(D) New primary loan guarantee commitments, 
$400,000,000. 


Fiscal year 1995: 
(A) New budget authority, $9,600,000,000. 
(B) Outlays, $9,200,000,000. 
(C) New direct loan obligations, $1,300,000,000. 


(D) New primary loan guarantee commitments, 
$400,000,000. 


(10) Education, Training, Employment, and Social Services 
(500): 


Fiscal year 1991: 
(A) New budget authority, $43,000,000,000. 
(B) Outlays, $41,800,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$12,500,000,000. 


Fiscal year 1992: 
(A) New budget authority, $43,700,000,000. 
(B) Outlays, $43,000,000,000. 
(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commitments, 
$12,900,000,000. 


Fiscal year 1993: 
(A) New budget authority, $44,400,000,000. 
(B) Outlavs, $44,000,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$13,200,000,000. 


Fiscal year 1994: 
(A) New budget authority, $46,300,000,000. 
(B) Outlays, $45,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$13,300,000,000. 
Fiscal year 1995: 
(A) New budget authority, $48,100,000,000. 
(B) Outlays, $46,900,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$13,400,000,000. 


(11) Health (550): 
Fiscal year 1991: 
(A) New budget authority, $66,300,000,000. 
(B) Outlays, $65,500,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$300,000,000. 


Fiscal year 1992: 
(A) New budget authority, $73,900,000,000. 
(B) Outlays, $73,300,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$300,000,000. 


Fiscal year 1993: 
(A) New budget authority, $81,300,000,000. 
(B) Outlays, $80,900,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$300,000,000. 


Fiscal year 1994: 
(A) New budget authority, $89,600,000,000. 
(B) Outlays, $88,900,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$350,000,000. 


Fiscal year 1995: 
(A) New budget authority, $98,500,000,000. 
(B) Outlays, $97,500,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, 
$400,000,000. 


(12) Medicare (570): 
Fiscal year 1991: 
(A) New budget authority, $122,400,000,000. 
(B) Outlays, $104,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1992: 

(A) New budget authority, $133,500,000,000. 

(B) Outlays, $120,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $147,500,000,000. 

(B) Outlays, $134,400,000 000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $161,900,000,000. 

(B) Outlays, $150,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $177,200,000,000. 

(B) Outlays, $168,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(13) Income Security (600): 

Fiscal year 1991: 

(A) New budget authority, $196,800,000,000. 

(B) Outlays, $160,500,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $205,200,000,000. 

(B) Outlays, $167,800,000-000. 


(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 


(A) New ae authority, $212,800,000,000. 


(B) Outlays, $175,300,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $223,500,000,000. 

(B) Outlays, $185,300,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $231,100,000,000. 

(B) Outlays, $192,200,000,000. 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, $0. 

(14) Social Security (650): 

Fiscal year 1991: 

(A) New budget authority, $3,800,000,000. 

(B) Outlays, $3,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $4,500,000,000. 

(B) Outlays, $4,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1993: 
(A) New budget authority, $4,900,000,000. 
(B) Outlays, $4,900,000.000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 
(A) New budget authority, $5,400,000,000. 
(B) Outlays, $5,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 
(A) New budget authority, $6,000,000,000. 
(B) Outlays, $6,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1991: 
(A) New budget authority, $31,900,000,000. 
(B) Outlays, $31,700,000,000. 
(C) New direct loan obligations, $700,000,000. 
(D) New primary loan guarantee commitments, 
$15,700,000,000. 
Fiscal year 1992: 
(A) New budget authority, $33,100,000,000. 
(B) Outlays, $32,700,000,000. 
(C) New direct loan obligations, $600,000,000. 
(D) New primary loan guarantee commitments, 
$16,000,000,000. 
Fiscal year 1993: 
(A) New budget authority, $34,100,000,000. 
(B) Outlays, $33,800,000,000. 
(C) New direct loan obligations, $600,000,000. 
(D) New primary loan guarantee commitments, 
$16,300,000,000. 
Fiscal year 1994: 
(A) New budget authority, $35,100,000,000. 
(B) Outlays, $36,300,000,000. 
(C) New direct loan obligations, $500,000,000. 
(D) New primary loan guarantee commitments, 
$16,700,000,000. 
Fiscal year 1995: 
(A) New budget authority, $36,100,000,000. 
(B) Outlays, $36,100,000,000. 
(C) New direct loan obligations, $500,000,000. 
(D) New primary loan guarantee commitments, 
$17,000,000,000. 
(16) Administration of Justice (750): 
Fiscal year 1991: 
(A) New budget eS $13,300,000,000. 
(B) Outlays, $12, 300,000,000 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget authority, $14,400,000,000. - 
(B) Outlays, $14,200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1993: 

(A) New budget poopy a 000,000,000. 

(B) Outlays, $14, 900,00: 

(C) New direct loan iain. $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $15,600,000,000. 

(B) Outlays, $15,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $16,200,000,000. 

(B) Outlays, $16,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(17) General Government (800): - 

Fiscal year 1991: 

(A) New budget oe, $11,700,000,000. 

(B) Outlays, S11, 700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $12,000,000,000. 

(B) Outlays, $12,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $12,300,000,000. 

(B) Outlays, $11,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget nn $12,500,000,000. 

(B) Outlays, $12, 000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $13,000,000,000. 

(B) Outlays, $12,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(18) Net Interest (900): 

Fiscal year 1991: 

(A) New budget authority, $215,600,000,000. 

(B) Outlays, $215,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $228,700,000,000. 

(B) Outlays, $228,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $239,200,000,000. 

(B) Outlays, $239,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1994: 

(A) New budget authority, $243,700,000,000. 

(B) Outlays, $243,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $244,500,000,000. 

(B) Outlays, $244,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(19) Allowances (920): 

Fiscal year 1991: 

(A) New budget authority, $0. 

(B) Outlays, —$95,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, $0. 

(B) Outlays, —$113,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, $0. 

(B) Outlays, —$86,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, $0. 

(B) Outlays, — $60,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1995: 

(A) New budget authority, $0. 

(B) Outlays, —$76,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(20) Undistributed Offsetting Receipts (950): 

Fiscal year 1991: 

(A) New budget authority, — $23,000,000,000. 

(B) Outlays, —$43,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1992: 

(A) New budget authority, — $21,400,000,000. 

(B) Outlays, —$49,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1993: 

(A) New budget authority, —$22,700,000,000. 

(B) Outlays, —$52,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1994: 

(A) New budget authority, — $93,800,000,000. 

(B) Outlays, —$115,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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Fiscal year 1995: 
(A) New budget authority, — $109,100,000,000. 
(B) Outlays, —$134,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


RECONCILIATION 


Sec. 4. (a) Not later than October 15, 1990, the committees named 
in subsections (b) and (c) of this section shall submit their rec- 
ommendations to the Committees on the Budget of their respective 
Houses. After receiving those recommendations, the Committees on 
the Budget shall report to the House and Senate a reconciliation bill 
or resolution or both carrying out all such recommendations without 
any substantive revision. 


HOUSE COMMITTEES 


(bX1) The House Committee on Agriculture shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c\(2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $1,022,000,000 in 
outlays in fiscal year 1991, $2,023,000,000 in outlays in fiscal year 
1992, $3,214,000,000 in outlays in fiscal year 1993, $3,432,000,000 in 
an Pg fiscal year 1994, and $3,936,000,000 in outlays in fiscal 
year 1995. 


(2) The House Committee on Banking, Finance and Urban Affairs 
shall report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $1,507,000,000 in 
outlays in fiscal year 1991, $2,635,000,000 in outlays in fiscal year 
1992, $2,812,000,000 in outlays in fiscal year 1993, $3,081,000,000 in 
outlays in fiscal year 1994, and $3,223,000,000 in outlays in fiscal 
year 1995. 

(3) The House Committee on Education and Labor shall report 
changes in laws within its jurisdiction sufficient to reduce the deficit 
as follows: $215,000,000 in fiscal year 1991, $525,000,000 in fiscal 
year 1992, $760,000,000 in fiscal year 1993, $1,010,000,000 in fiscal 
year 1994, and $1,260,000,000 in fiscal year 1995. 

(4) The House Committee on Energy and Commerce shall report 
(A) changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2\C) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $3,731,000,000 in 
outlays in fiscal year 1991, $6,822,000,000 in outlays in fiscal year 
1992, $9,224,000,000 in outlays in fiscal year 1993, $10,988,000,000 in 
outlays in fiscal year 1994, and $12,956,000,000 in outlays in fiscal 
year 1995. 

(5) The House Committee on Interior and Insular Affairs shall 
report (A) changes in laws within its jurisdiction which provide 





CONCURRENT RESOLUTIONS—OCT. 9, 1990 104 STAT. 5177 


spending authority as defined in section 401(c\2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $343,000,000 in 
outlays in fiscal year 1991, $400,000,000 in outlays in fiscal year 
1992, $412,000,000 in outlays in fiscal year 1993, $425,000,000 in 
— in fiscal year 1994, and $438,000,000 in outlays in fiscal year 
995. 

(6) The House Committee on the Judiciary shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2\C) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $91,000,000 in 
outlays in fiscal year 1991, $95,000,000 in outlays in fiscal year 1992, 
$99,000,000 in outlays in fiscal year 1993, $103,000,000 in outlays in 
fiscal year 1994, and $107,000,000 in outlays in fiscal year 1995. 

(7) The House Committee on Merchant Marine and Fisheries shall 
report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(c\2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(c\2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $222,000,000 in 
outlays in fiscal year 1991, $241,000,000 in outlays in fiscal year 
1992, $249,000,000 in outlays in fiscal year 1993, $256,000,000 in 
= in fiscal year 1994, and $263,000,000 in outlays in fiscal year 
1995. 

(8) The House Committee on Post Office and Civil Service shall 
report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $2,165,000,000 in 
outlays in fiscal year 1991, $2,140,000,000 in outlays in fiscal year 
1992, $2,780,000,000 in outlays in fiscal year 1993, $3,545,000,000 in 
outlays in fiscal year 1994, and $3,720,000,000 in outlays in fiscal 
year 1995. 

(9) The House Committee on Public Works shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $42,000,000 in 
outlays in fiscal year 1991, $53,000,000 in outlays in fiscal year 1992, 
$53,000,000 in outlays in fiscal year 1993, $53,000,000 in outlays in 
fiscal year 1994, and $53,000,000 in outlays in fiscal year 1995. 

(10) The House Committee on Science, Space, and Technology 
shall report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $5,000,000 in 
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outlays in fiscal year 1991, $5,000,000 in outlays in fiscal year 1992, 
$5,000,000 in outlays in fiscal year 1993, $5,000,000 in outlays in 
fiscal year 1994, and $5,000,000 in outlays in fiscal year 1995. 

(11) The House Committee on Veterans’ Affairs shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(cX(2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $620,000,000 in 
outlays in fiscal year 1991, $645,000,000 in outlays in fiscal year 
1992, $670,000,000 in outlays in fiscal year 1993, $695,000,000 in 
—" in fiscal year 1994, and $720,000,000 in outlays in fiscal year 
1995 

(12(A) The House Committee on Ways and Means shall report (i) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c(2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (ii) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (iii) any combination thereof, as follows: $3,320,000,000 in 
outlays in fiscal year 1991, $9,245,000,000 in outlays in fiscal year 
1992, $11,870,000,000 in outlays in fiscal year 1993, $14,148,000,000 
in outlays in fiscal year 1994, and $17,020,000,000 in outlays in fiscal 
year 1995. 

(B) The House Committee on Ways and Means shall report 
changes in laws within its jurisdiction sufficient to increase reve- 
nues as follows: $13,225,000,000 in fiscal year 1991, $24,135,000,000 
in fiscal year 1992, $24,040,000,000 in fiscal year 1998, 
$28,950,000,000 in fiscal year 1994, and $28,450,000,000 in fiscal year 
1995. 

(C) In addition to the instructions in subparagraphs (A) and (B), 
the House Committee on Ways and Means shall report changes in 
laws within its jurisdiction sufficient to reduce the deficit as follows: 
$2,000,000,000 in fiscal year 1991, $3,000,000,000 in fiscal year 1992, 
$4,000,000,000 in fiscal year 1993, $5,000,000,000 in fiscal year 1994, 
and $6,000,000,000 in fiscal year 1995. 

(D) The House Committee on Ways and Means shall report 
changes in law within its jurisdiction which provides for and in- 
crease in the permanent statutory limit on the public debt by an 
amount not to exceed $1,900,000,000,000. 


SENATE COMMITTEES 


(cX1) The Senate Committee on Agriculture, Nutrition, and For- 
estry shall report (A) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(cX2XC) of the 
Congressional Budget Act of 1974, sufficient to reduce outlays, (B) 
changes in laws within its jurisdiction which provide spending 
authority other than as defined in section 401(cX2\C) of the Act, 
sufficient to reduce outlays, or (C) any combination thereof, as 
follows: $1,000,000,000 in fiscal year 1991, and $13,473,000,000 in 
fiscal years 1991 through 1995. 

(2) The Senate Committee on Banking, Housing, and Urban Af- 
fairs shall report (A) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(cX2XC) of the 
Congressional Budget Act of 1974, sufficient to reduce outlays, (B) 
changes in laws within its jurisdiction which provide spending 
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authority other than as defined in section 401(cX2XC) of the Act, 
sufficient to reduce outlays, or (C) any combination thereof, as 
follows: $1,507,000,000 in fiscal year 1991, and $13,258,000,000 in 
fiscal years 1991 through 1995. 

(3) The Senate Committee on Commerce, Science, and Transpor- 
tation shall report (A) changes in laws within its jurisdiction which 
provide spending authority as defined in section 401(cX2XC) of the 
Congressional Budget Act of 1974, sufficient to reduce outlays, (B) 
changes in laws within its jurisdiction which provide spending 
authority other than as defined in section 401(cX2XC) of the Act, 
sufficient to reduce outlays, or (C) any combination thereof, as 
follows: $232,000,000 in fiscal year 1991, and $1,335,000,000 in fiscal 
years 1991 through 1995. 

(4) The Senate Committee on Energy and Natural Resources shall 
report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $36,000,000 in 
fiscal year 1991, and $364,000,000 in fiscal years 1991 through 1995. 

(5) The Senate Committee on Environment and Public Works 
shall report (A) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (B) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(cX2XC) of the Act, sufficieni to reduce 
outlays, or (C) any combination thereof, as follows: $329,000,000 in 
fiscal year 1991, and $1,808,000,000 in fiscal years 1991 through 
1995. 

(6A) The Senate Committee on Finance shall report (i) changes in 
laws within its jurisdiction which provide spending authority as 
defined in section 401(cX(2XC) of the Congressional Budget Act of 
1974, sufficient to reduce outlays, (ii) changes in laws within its 
jurisdiction which provide spending authority other than as defined 
in section 401(cX2XC) of the Act, sufficient to reduce outlays, or (iii) 
any combination thereof, as follows: $3,015,000,000 in fiscal year 
1991, and $55,883,000,000 in fiscal years 1991 through 1995. 

(B) The Senate Committee on Finance shall report changes in laws 
within its jurisdiction sufficient to increase revenues as follows: 
$13,225,000,000 in fiscal year 1991, and $118,800,000,000 in fiscal 
years 1991 through 1995. 

(C) In addition to the instructions in subparagraph (A) and (B), the 
Senate Committee on Finance shall report changes in laws within 
its jurisdiction sufficient (i) to reduce outlays, (ii) to increase reve- 
nues, or (iii) any combination thereof, as follows: $2,000,000,000 in 
fiscal year 1991, and $20,000,000,000 in fiscal years 1991 through 
1995. 

(D) The Senate Committee on Finance shall report changes in law 
within its jurisdiction which provide for an increase in the perma- 
nent statutory limit on the public debt by an amount not to exceed 
$1,900,000,000,000. 

(7) The Senate Committee on Governmental Affairs shall report 
(A) changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c(2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(cX2XC) of the Act, sufficient to reduce 
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outlays, or (C) any combination thereof, as follows: $2,165,000,000 in 
fiscal year 1991, and $14,350,000,000 in fiscal years 1991 through 
1995. 

(8) The Senate Committee on the Judiciary shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c\2\C) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(c\2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $91,000,000 in 
fiscal year 1991, and $495,000,000 in fiscal years 1991 through 1995. 

(9(A) The Senate Committee on Labor and Human Resources 
shall report (i) changes in laws within its jurisdiction which provide 
spending authority as defined in section 401(cX2XC) of the Congres- 
sional Budget Act of 1974, sufficient to reduce outlays, (ii) changes in 
laws within its jurisdiction which provide spending authority other 
than as defined in section 401(c\2\C) of the Act, sufficient to reduce 
outlays, or (iii) any combination thereof, as follows: $120,000,000 in 
fiscal year 1991, and $2,640,000,000 in fiscal years 1991 through 
1995. 

(B) The Senate Committee on Labor and Human Resources shall 
report changes in laws within its jurisdiction sufficient to increase 
revenues as follows: $45,000,000 in fiscal year 1991, and $840,000,000 
in fiscal years 1991 through 1995. 

(10) The Senate Committee on Veterans’ Affairs shall report (A) 
changes in laws within its jurisdiction which provide spending 
authority as defined in section 401(c(2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce outlays, (B) changes in laws 
within its jurisdiction which provide spending authority other than 
as defined in section 401(c\2\C) of the Act, sufficient to reduce 
outlays, or (C) any combination thereof, as follows: $620,000,000 in 
fiscal year 1991, and $3,350,000,000 in fiscal years 1991 through 
1995. 


SALE OF GOVERNMENT ASSETS 


Sec. 5. (a) It is the sense of the Congress that— 

(1) from time to time the United States Government should 
sell assets to nongovernment buyers; and 

(2} the amounts realized from such asset sales will not recur 
on an annual basis and do not reduce the demand for credit. 

(b) For purposes of allocations and points of order under section 
302 of the Congressional Budget and Impoundment Control Act of 
1974, the amounts realized from asset sales or prepayments of loans 
shall not be allocated to a committee and shall not be scored with 
respect to the level of budget authority or outlays under a commit- 
tee’s allocation under section 302 of that Act. 

(c) For purposes of reconciliation under section 310 of the Congres- 
sional Budget and Impoundment Control Act of 1974, the amounts 
realized from asset sales or prepayments of loans shall not be scored 
with respect to the level of budget authority, outlays, contributions, 
or revenues reconciled under a concurrent resolution on the budget. 

(d) For purposes of this section— 

(1) the terms “asset sale” and “prepayment of a loan” shall 
have the same meaning as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act of 1985; and 

(2) the terms ‘‘asset sale” and “prepayment of a loan” do not 
include asset sales mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan prepayments at levels 
consistent with agency operations in fiscal year 1986. 
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RESERVE FUND FOR CHILDREN 


Sec. 6. (a) In the Senate, budget authority and outlays may be 
allocated to the Senate Committee on Finance for increased funding 
for children, including funding through tax credits, if the Committee 
on Finance or the committee of conference reports funding legisla- 
tion that— 

(1) will, if enacted, make funds available for that purpose; and 

(2) to the extent that the costs of such legislation are not 
included in this resolution, will not increase the deficit in this 
resolution for fiscal year 1991, and will not increase the total 
deficit for the period of fiscal years 1991 through 1995. 

(b) Upon the reporting of legislation pursuant to subsection (a), 
and again upon the submission of a conference report on such 
legislation (if such a conference report is submitted), the Chairman 
of the Committee on the Budget of the Senate may file with the 
Senate appropriately revised allocations under section 302(a) of the 
Congressional Budget Act of 1974 and revised functional levels and 
aggregates to carry out this section. Such revised allocations, func- 
tional levels, and aggregates shall be considered for the purposes of 
such Act as allocations, functional levels, and aggregates contained 
in this resolution. The Committee on Finance shall report revised 
allocations pursuant to section 302(b) of such Act for the appropriate 
fiscal year (or years) to carry out this section. 


Agreed to October 9, 1990. 


Oct. 15, 1990 
ENROLLMENT CORRECTION—S. 1824 [S. Con. Res. 150] 


Resolved by the Senate (the House of Representatives concurring), 


That, in the enrollment of the bill (S. 1824), an Act to reauthorize 
the Education of the Handicapped Act, and for other purposes, the 
Secretary of the Senate shall make the following correction: 

(1) In the amendment made by section 405, strike out 


“631(aX6)” each place that such occurs and insert in lieu thereof 
“631(aX(7)”. 


Agreed to October 15, 1990. 


ENROLLMENT CORRECTIONS—H.R. 4151 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 4151), the Clerk of the 
House of Representatives shall strike paragraph (2) of section 
664C(c) of the Follow Through Act, as added by section 204(a) of the 
bill, and insert the following: 

“(2) From amounts appropriated for each fiscal year to carry out 
this part, the Secretary shall expend— 

“(A) not less than $100,000 to pay for the costs incurred by 
such recipients to disseminate information relating to programs 
and activities funded under this part; and 
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Oct. 25, 1990 


[H. Con. Res. 172] 


‘(B) not less than $300,000 to carry out subsection (a).”. 
Sec. 2. After section 122 of the bill, add the following new section: 


“SEC, 123. EXTENDED HEAD START SERVICES.. 


“(a) DEFINITIONS.—Section 637 of the Head Start Act (42 U.S.C. 
9832), is amended by adding at the end the following: 

““10) the “full calendar year” means all days of the year 
other than Saturday, Sunday, and a legal public holiday. 

“ (11) the term “full-working-day” means not less than 10 
hours per day.’. 

“(b) EXTENDED Heap Start Services.—Section 640 of the Head 
Start Act (42 U.S.C. 9835) is amended by adding at the end the 
following: 

““(h) Each Head Start program may provide full-working-day 
Head Start Services to any eligible child throughout the full cal- 
endar year.’ ” 


Agreed to October 20, 1990. 


SPOUSE ABUSE—STATUTORY PRESUMPTION IN 
CHILD CUSTODY LITIGATION 


Whereas State courts have often failed to recognize the detrimental 
effects of having as a custodial parent an individual who phys- 
ically abuses his or her spouse, insofar as the courts do not hear or 
weigh evidence of domestic violence in child custody litigation; 

Whereas there is an alarming bias against battered spouses in 
contemporary child custody trends such as joint custody and 
mandatory mediation; 

Whereas joint custody guarantees the batterer continued access and 
control over the battered spouse’s life through their children; 

Whereas joint custody forced upon hostile parents can create a 
dangerous psychological environment for a child; 

Whereas a batterer’s violence toward an estranged spouse often 
escalates during or after a divorce, placing both the abused spouse 
and children at risk through shared custody arrangements and 
unsupervised visitation; 

Whereas physical abuse of a spouse is relevant to child abuse in 
child custody disputes; 

Whereas the effects of physical abuse of a spouse on children include 
actual and potential emotional and physical harm, the negative 
effects of exposure to an inappropriate role model, and the poten- 
tial for future harm where contact with the batterer continues; 

Whereas children are emotionally traumatized by witnessing phys- 
ical abuse of a parent; 

Whereas children often become targets of physical abuse themselves 
or are injured when they attempt to intervene on behalf of a 
parent; 

Whereas even children who do not directly witness spousal abuse 
are affected by the climate of violence in their homes and experi- 
ence shock, fear, guilt, long lasting impairment of self-esteem, and 
impairment of developmental and socialization skills; 

Whereas research into the intergenerational aspects of domestic 
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violence reveals that violent tendencies may be passed on from 
one generation to the next; 

Whereas witnessing an aggressive parent as a role model may 
communicate to children that violence is an acceptable tool for 
resolving marital conflict; and 

Whereas few States have recognized the interrelated nature of child 
custody and battering and have enacted legislation that allows or 
requires courts to consider evidence of physical abuse of a spouse 
in child custody cases: Now, therefore, be it 


Resolved by the House of Representatives (the Senate 
concurring), 

SEcTION 1. It is the sense of the Congress that, for purposes of 
determining child custody, credible evidence of physical abuse of a 
spouse should create a statutory presumption that it is detrimental 
to the child to be placed in the custody of the abusive spouse. 

Sec. 2. This resolution is not intended to encourage States to 
prohibit supervised visitation. 


Agreéd to October 25, 1990. 


WOUNDED KNEE CREEK MASSACRE—ONE- 
HUNDREDTH ANNIVERSARY COMMEMORATION 


Whereas, in order to promote racial harmony and cultural under- 
standing, the Governor of the State of South Dakota has declared 
that 1990 is a Year of Reconciliation between the citizens of the 
State of South Dakota and the member bands of the Great Sioux 
Nation; 

Whereas the Sioux people who are descendants of the victims and 
survivors of the Wounded Knee Massacre have been striving to 
reconcile and, in a culturally appropriate manner, to bring to an 
— 100 years of grieving for the tragedy of December 29, 
1890; 

Whereas historians regard the 1890 Wounded Knee Massacre as the 
last armed conflict between Indian warriors and the United States 
Cavalry which brought to a close an era in the history of this 
country commonly referred to as the Indian wars period 
characterized by an official government policy of forcibly remov- 
ing the Indian tribes and bands from the path of westward 
expansion and settlement through placement on reservations; 

Whereas this era of government policy has been replaced by a more 
enlightened policy of Indian self-determination and respect for 
human rights characterized by a recognition of the valuable 
contribution of Indian cultures, traditions, and values to the 
history and fabric of American society; 

Whereas, on September 25, 1990, hearings were conducted in the 
United States Senate by the Select Committee on Indian Affairs 
regarding the historical circumstances surrounding the Wounded 
Knee Massacre and to receive testimony regarding a proposed 
Wounded Knee Memorial and the need to designate the area an 
historic site or national monument in order to properly preserve 
and maintain the terrain; and 


Oct. 25, 1990 


[S. Con. Res. 153] 
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Whereas it is proper and timely for the Congress of the United 
States of America to acknowledge, on the occasion of the impend- 
ing one hundredth anniversary of the event, the historic signifi- 
cance of the Massacre at Wounded Knee Creek, to express its deep 
regret to the Sioux people and in particular to the descendants of 
the victims and survivors for this terrible tragedy, and to support 
the reconciliation efforts of the State of South Dakota and the 
Wounded Knee Survivors Association: Now, therefore, be it 


é — by the Senate (the House of Representatives concurring), 
at— 

(1) the Congress, on the occasion of the one hundredth 
anniversary of the Wounded Knee Massacre of December 29, 
1890, hereby acknowledges the historical significance of this 
event as the last armed conflict of the Indian wars period 
resulting in the tragic death and injury of approximately 350- 
375 Indian men, women, and children of Chief Big Foot’s barid 
of Minneconjou Sioux and hereby expresses its deep regret on 
behalf of the United States to the descendants of the victims 
and survivors and their respective tribal communities; 

(2) the Congress also hereby recognizes and commends the 
efforts of reconciliation initiated by the State of South Dakota 
and the Wounded Knee Survivors Association and expresses its 
support for the establishment of a suitable and appropriate 
Memorial to those who were so tragically slain at Wounded 
Knee which could inform the American public of the historic 
significance of the events at Wounded Knee and accurately 
portray the heroic and courageous campaign waged by the 
Sioux people to preserve and protect their lands and their way 
of life during this period; and 

(3) the Congress hereby expresses its commitment to acknowl- 
edge and learn from our history, including the Wounded Knee 
Massacre, in order to provide a proper foundation for building 
an ever more humane, enlightened, and just society for the 
future. 


Agreed to October 25, 1990. 


EG e al ENROLLMENT CORRECTIONS—S. 2834 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (S. 2834) to authorize appropria- 
tions for fiscal year 1991 for intelligence and intelligence-related 
activities for the United States Government, for the Intelligence 
Community Staff, for the Central Intelligence Agency Retirement 
and Disability System, and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

(1) In section 17(b) of the National Security Agency Act of 
1959, as proposed to be added by section 503, strike out “Appro- 
priations Committees” and insert in lieu thereof “Committees 
on Appropriations”. 

(2) In section 504(a), strike out ‘(1) by inserting” and all that 
follows through “SUBCHAPTER  II—INTELLIGENCE 
ao ACTIVITIES” and insert in lieu thereof the 
ollowing: 
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(1) by inserting after the chapter heading the following: 
“Subchapter Sec. 
“I. General Matters 
If. Intelligence Commercial Activities ....................c.c.c.cccccssssecscssscscseseresecesnsensecscnesee 431 


“SUBCHAPTER I—GENERAL MATTERS”; 


and 
(2) by adding at the end the following: 


“SUBCHAPTER II—INTELLIGENCE COMMERCIAL 
ACTIVITIES” 


(3) In subchapter II of chapter 21 of title 10, United States 
Code, as proposed to be added by section 504(a)— 
(A) in the table of sections before section 431— 
(i) in the item relating to section 436, strike out “, 
internal oversight, and legal review’; and 

(ii) strike out the item relating to section 438; 
(B) insert a section designation known as a “twist” at the 
os of the heading of each of sections 431 through 


(C) strike out the period at the end of the heading of each 
of those sections; 
(D) in section 431(c)— 
(i) strike out “As used in this” and insert in lieu 
thereof “In this”; and 
(ii) capitalize the first word of each of paragraphs (1) 
and (2); 
(E) in section 432(b\(2), strike out “of this subchapter” and 
insert in lieu thereof “‘of this title’; 
(F) in section 433(b\(1), insert “of this title” after “section 
431”; 
(G) in section 436(3), strike out “subsection 433(b)’’ and 
insert in lieu thereof “section 433(b) of this title’; and 
(H) in section 4387— 
(i) revise the second word of the section heading to 
make the initial letter lower case; 
(ii) strike out “of this subchapter” in subsections (a) 
and (cX3) and insert in lieu thereof ‘of this title’; 
(iii) strike out “subsection 433(b) of this subchapter” 
in subsection (c\1) and insert in lieu thereof “section 
433(b) of this title’; and 
(iv) strike out “As used in this” in subsection (d) and 
insert in lieu thereof “In this”. 
(4) Insert closing quotation marks and a period at the end of 
section 437(d) of title 10, United States Code, as proposed to be 
added by section 504(a). 


Agreed to October 26, 1990. 


ENROLLMENT CORRECTIONS—H.R. 4739 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4739) to authorize appropria- 


Oct. 26, 1990 


[S. Con. Res. 158] 
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tions for fiscal year 1991 for military activities of the Department of 
Defense, for military construction, and for defense activities of the 
Department of Energy, to prescribe personnel strengths for such 
fiscal year for the Armed Forces, and for other purposes, the Clerk 
of the House of Representatives shall make the following 
corrections: 
(1) In section 101(e)— 
(A) strike out “$2,526,884,000” and insert in lieu thereof 
“‘$2,541,884,000”; and 
(B) strike out “$1,103,747,000” and insert in lieu thereof 
“$1,118,747,000”. 
(2) In sections 151(a), 152(a), and 211(a), insert “authorized to 
be” before “appropriated”. 
(3) In section 217(d)— 
(A) insert “(1)” before “The Secretary of Defense”; and 
(B) at the end of subsection (d\(1) add the following: “The 
amount of the limitation in subsection (c) shall be increased 
by any amount so transferr 
(4) In section 242(a), strike out “by the Secretary of Defense” 
and insert in lieu thereof “to the Secretary of Defense”’. ‘ 
(5) In section 1405(a)— 
(A) insert “(1)” before “Subchapter IV”; 
(B) insert “(other than section 1558)” after “United States 
Code”; and 
(C) in paragraph (2), strike out “the sections of that 
subchapter” and insert in lieu thereof “sections 1551 
through 1557”; and 
(6) In section 1405(b\(7), insert “or paragraph (6)” after “under 
paragraph (4)”. 
(7) In section 1408, strike out ‘$300,000’ and insert in lieu 
thereof ‘“$1,000,300,000”’. 
(8) In section 1519(d\X2)— 
(A) strike out “the Naval Home and”; and 
(B) add at the end the following new sentence: “Beginning 
on October 1, 1991, funds required for the operation of the 
Naval Home shall be drawn from the account of the Naval 
Home.”’. 
(9) In section 6 of the Export Administration Act of 1979 (as 
proposed to be added by section 1702(a) of the bill)— 
(A) strike out “5(aX4XD)” in paragraphs (1), (2), and (3) 
and insert in lieu thereof ‘‘5(bX2\(C)”; and 
(B) strike out “which the Secretary of State has deter- 
mined under subsection (j) has” in subsection (1(3\B) and 
insert in lieu thereof “the government of which has been 
determined under subsection (j) to have”. 
(10) In section 11B(c) of the Export Administration Act of 1979 
(as proposed to be added by section 1702(b) of the bill), insert 
“and subsections (k) and (1) of section 6” after “For purposes of 
this section”. 
(11) In section 4303(a)(2), strike out “September 30, 1990” and 
insert in lieu thereof “September 30, 1991”. 


Agreed to October 26, 1990. 
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ENROLLMENT CORRECTIONS—H.R. 4653 On be aa 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 4653) to reauthorize the 
Export Administration Act of 1979, and for other purposes, the 
Clerk of the House of Representatives shall make the following 
corrections: 


(1) In the proposed subparagraph (C) of section 5(aX4) of the 
1083 Administration Act of 1979 (as contained in section 
03(2) of the bill) strike “re-export” and insert “reexport”. 
(2) In the proposed subparagraph (D\i) of section 5(a)(4) of the 
ioe rt Administration Act of 1979 (as contained in section 
2) of the bill) strike “re-export” each place it appears and 
insert “reexport’”’. 
(3) In the proposed paragraph (7XA) of section 5(a) of the 
rt Administration Act of 1979 (as contained in section 
¥ of the bill), a “ done at Washington, London, and 
Moscow on Jul ” and insert “(done at Washington, 
London, and ct oo fi 1 1968) or the Treaty for the 
Prohibition of Nuclear Weapons in Latin America (done at 
Mexico on February 14, 1967),”. 
(4) In section 106 of the bill, strike “of the Export Administra- 
tion Act of 1979”. 
on In the proposed paragraph (2) of section 5(b) of the Export 
tion Act of 1979 (as contained in section 106 of the 


(A) in subparagraph (A), strike “this section” and insert 
“paragraph (1)”; and 
(B) in subparagraph (B)— 
(i) in clause (ii), strike “of such performance indicat- 
ing” and insert “that such performance indicates”; 
(ii) in clause (ii), strike ‘‘propose tightening” and 
insert ‘more restrictive’; and 
(iii) in clause (iii), by striking “Soviet troops” and 
inserting “Soviet military forces’. 

(6) In the proposed subparagraph (D) of section 5(c\5) of the 
Export Administration Act of 1979 (as contained in section 
107(2) of the bill), strike ‘both Committees” and insert ‘“‘both 
such committees”. 

(7) In the proposed subsection (g\(2) of section 17 of the Export 
Administration Act of 1979 (as contained in section 108(a) of the 
bill)— 

(A) in subparagraph (A), insert “group known as the” 
after “List of the’; and ’ 
(B) in subparagraph (B), strike “group known as the”. 

(8) In the proposed paragraph (8A) of section 5(c) of the 
Export Administration Act of 1979 (as contained in section 
109%a) of the bill), strike ‘‘telecommunications equipment ex- 
ports” and insert “exports of telecommunications equipment”. 

(9) In the proposed paragraph (3) of section 5(c) of the Export 
Administration Act of 1 1979 (as contained in section 112(a2) of 
the bill), strike “revisions of’ in the last sentence and insert 

“revisions in” 

(10) In the ‘proposed paragraph (9XG) of section 5(c) of the 

Export Administration Act of 1979 (as contained in section 
115(b) of the bill), insert before the period at the end the 
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following: ‘‘, and shall implement any other changes in export 
controls that are necessary to carry out such decision”. 

(11) In the proposed paragraph (8) of section 5(e) of the Export 
Administration Act of 1979 (as contained in section 115 of the 
bill), strike “check” and insert “‘inspect’”’. 

(12) In the pro subsection (g) of section 5 of the Export 
Administration Act of 1979 (as contained in section 116 of the 
bill), in the third sentence strike “Goods or” and insert “With 
respect to goods or”. 

(13) In the proposed subsection (r)(1) of section 5 of the Export 
Administration Act of 1979 (as contained in section 119 of the 
bill), insert “group known as the” after “Lists of the”. 

(14) In the proposed subsection (rX2XC) of section 10 of the 
Export Administration Act of 1979 (as contained in section 120 
of the bill), strike “the government of which is determined 
under section 6(j) to have” and insert “whose government is 
— for purposes of section 6(j) to be a government that 

as 


(15) In the proposed subsection (q) of section 6 of the Export 

—e Act of 1979 (as contained in section 125(c) of the 
1 ——— 

(A) in paragraph (2), strike “ensure effective control of 

— through” and insert “discourage proliferation 
y”; an 

(B) in paragraph (3), strike “in subparagraph (1)” and 
insert “set forth in paragraph (1)”. 

(16) In the proposed subsection (k)(2) of section 6 of the Export 
Administration Act of 1979 (as contained in section 302(aX2) of 
the bill), strike “consistent with purposes” and insert “consist- 
ent with the purposes”. 

(17) In the proposed subsection (13) of section 6 of the Export 
Administration Act of 1979 (as contained in section 302(aX(2) of 
the bill)— 

(A) in subparagraph (A), strike “adherent to the Missile 
— Control ime” and insert “MTCR adherent”; 
an 

(B) in subparagraph (B), strike “the government of which 
has been determined under subsection (j) to have” and 
insert “whose government is determined for purposes of 
subsection (j) to be a government that has”. 

(18) In the proposed section 11B of the Export Administration 
Act of 1979 (as contained in section 302(b) of the bill)— 

(A) amend the section heading to read as follows: ‘‘MISSILE 
PROLIFERATION CONTROL VIOLATIONS; and 

(B) in subsection (bX7\Xiii), strike “NATO Programs of 
Cooperation” and insert “Programs of Cooperation of the 
North Atlantic Treaty Association”. 

(19) In the pro section 71(c) of the Arms Export Control 
Act (as contained in section 303 of the bill), strike “appropriate 
official” and insert “appropriate officials”. 

(20) In the proposed section 73(aX2) of the Arms Export 
Control Act (as contained in section 303 of the bill)— 

(A) in subparagraph (A\ii), strike “controlled under this 
Act” and insert “on the United States Munitions List”; and 

(B) in subparagraph (C), strike the comma after “‘produc- 
tion of missiles”. 

(21) In the proposed section 73(g1XC) of the Arms Export 
Control Act (as contained in section 303 of the bill), strike 
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“NATO Programs of Cooperation” and insert “Programs of 
Cooperation of the North Atlantic Treaty Association’’. 

(22) In the proposed section 11C(d) of the Export Administra- 
tion Act of 1979 (as contained in section 423(a) of the bill), insert 
“the” after “only if”. 

(23) In the proposed section 81(aX1XB) of the Arms Export 
Control Act (as contained in section 423(b) of the bill), strike 
“technologiy” and insert “technology”. 

(24) In the proposed section 81(d) of the Arms Export Control 
Act — in section 423(b) of the bill), insert “the” after 
“only if”. 

(25) In section 441(aX(1) of the bill, strike “date of enactment” 
and insert “date of the enactment”. 

(26) In section 441(b) of the bill— 

(A) in paragraph (1), strike “date of enactment” and 
insert ‘date of the enactment”; and 

(B) in paragraph (2), strike “date of enactment” and 
insert ‘date of the enactment”. 

(27) In section 442(aX8) of the bill, strike “exports of’ and 
insert “exports to”. 

(28) In section 442(c) of the bill, strike “12 month” and insert 
“12-month”. 

(29) In section 442(dX1\A) of the bill, strike “12 month” and 
insert “12-month”. 

(30) In section 442(eX1XA) of the bill, strike “paragraphs” 
and insert ‘“‘any of paragraphs’. 

(31) In section 442(eX2) of the bill, strike “license issued” and 
insert “license was issued”. 

(32) In section 523(cX(1) of the bill, strike “date of enactment” 
and insert “date of the enactment”. ; 

(33) In section 523(dX1) of the bill, insert a comma after “in 
lieu of’. 

(34) In section 525 of the bill— 

(A) in paragraph (1), strike “date of enactment” and 
insert “date of the enactment”; and 

(B) in paragraph (2), strike “date of enactment” and 
insert “date of the enactment”. 

(35) In section 602(a) of the bill, strike “date of enactment” 
and insert “date of the enactment”. 


(36) In section 602(b) of the bill, strike “date of enactment” 
and insert “date of the enactment”. 


Agreed to October 27, 1990. 


Oct. 27, 1990 
ENROLLMENT CORRECTION—S. 459 [H. Con. Res. 393) 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 459) to amend title 35, United 
States Code, with respect to the use of inventions in outer space, the 
Secretary of the Senate shall make the following correction: 

In section 2(d), strike “article or manufacture” and insert “article 
of manufacture”. 


Agreed to October 27, 1990. 
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Oct. 27, 1990 
[H. Con. Res. 394] 


ENROLLMENT CORRECTIONS-—S. 358 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 358) to amend the Immigration 
and Nationality Act to change the level, and preference system for 
admission, of immigrants to the United States, and to provide for 
administrative naturalization, and for other purposes, the Secretary 
of the Senate shall make the following corrections: 

(1) Strike section 522 and strike the item relating to that section 
in the table of contents in section 1(c). 

(2) At the end of section 212(aX3\BXi) of the Immigration and 
Nationality Act, as amended by section 601(a) of the bill, add the 
following: “An alien who is an officer, official, representative, or 
spokesman of the Palestine Liberation Organization is considered, 
for purposes of this Act, to be engaged in a terrorist activity.”. 


Agreed to October 27, 1990. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of October 27, 
1990, and the Senate adjourns on Saturday, October 27, Sunday, 
October 28 or Monday, October 29, 1990, they stand adjourned sine 
die or until noon on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution. 


Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to October 27, 1990. 
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Proclamation 6078 of November 27, 1989 


National Alzheimer’s Disease Month, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


At medical facilities and research institutions across the country, dedi- 
cated scientists are piecing together the puzzle of Alzheimer’s disease. 
Alzheimer’s disease is a living nightmare for the millions of older 
Americans who suffer from it. The disease robs its victims of their 


memory and judgment, their health, their independence, and, eventual- 
ly, their lives. 


Research has taught us many things about Alzheimer’s disease that we 
did not know just one decade ago. More physicians now recognize the 
illness, and they know how to treat some of the problems it causes. 
Unfortunately, however, physicians and scientists do not yet know how 


to cure the disease or stop it from progressing. We do know that con- 
tinued research is vital. 


At the forefront of scientific research on Alzheimer’s disease is the 
Federal Government's National Institute on Aging. The National Insti- 
tute on Aging, along with other government agencies and private volun- 
tary organizations such as the Alzheimer’s Disease and Related Disor- 


ders Association, is working to advance our knowledge about this 
tragic disease. 


Scientific research has yielded a number of promising leads, and it 
holds the ultimate hope for the victims of Alzheimer’s disease and their 
families. Nevertheless, until a cure is found, there is much that can be 
done to improve care and alleviate the emotional stress this disease 
imposes on families. The knowledge that has been acquired about ef- 
fective treatment programs and care strategies needs to be shared with 
both professional and family caregivers. Continued efforts must be 
made to coordinate the many local, State, and Federal programs involv- 
ing Alzheimer’s disease and to get needed information into the hands 
of health and social service professionals who serve Alzheimer patients 
and their families. Only through a concerted effort can we ensure that 
the victims of this disease receive the highest quality care. 


To enhance public awareness of Alzheimer’s disease, the Congress, by 
Senate Joint Resolution 16, has designated the months of November 
1989 and 1990 as “National Alzheimer’s Disease Month” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of these months. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the months of November 1989 and 1990 
as National Alzheimer’s Disease Month and call upon the people of the 


United States to observe these months with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of November, in the year of our Lord nineteen hundred and 
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eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6079 of November 27, 1989 


National Home Care Week, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Throughout the United States, dedicated professionals and volunteers 
working in more than 12,000 home health care agencies are bringing 
needed medical services to millions of ill and disabled Americans. This 
week, as we recognize these hardworking men and women for their ef- 
forts, we also acknowledge the important role that home care plays in 
our Nation's health care system. 


When appropriate, home care is more than an effective and economical 
alternative to institutionalization. For the patient, it can bring the 
added comfort and reassurance of a warm, familiar environment. Home 
care not only emphasizes the dignity and independence of the patient, 
but also alleviates the suffering caused by separation from loved ones. 
In the home, a patient is able to obtain treatment while enjoying the 
love and support of his or her family. 


Working in concert with government agencies and concerned organiza- 
tions, home health care providers give millions of ill and disabled 
Americans a welcome alternative to hospitalization and other institu- 
tionalized forms of care. During National Home Care Week, we recog- 
nize the benefits of this important partnership. 


To increase public awareness and support for our Nation’s home health 
care service providers, the Congress, by Senate Joint Resolution 184, 
has designated the weeks beginning November 26, 1989, and November 
25, 1990, as ‘National Home Care Week” and has requested the Presi- 


dent to issue a proclamation calling for appropriate observances of 
these weeks. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim November 26 through December 2, 
1989, and November 25 through December 1, 1990, as National Home 
Care Week. I urge all concerned government officials, health care and 
social service providers, private voluntary organizations, insurance 
companies, and the American public to observe these weeks with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of November, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6080 of December 5, 1989 


National American Indian Heritage Week, 1989 


By the President of the United States of America 
A Proclamation 


During our recent celebration of Thanksgiving, our Nation paused to re- 
flect upon the peace and prosperity with which we have been blessed 
by our Creator. In so doing, we carried on a tradition observed by the 
pilgrims at Plymouth Colony when they gathered to give thanks for an 
abundant harvest following a cold and bitter winter. The settlers at 
Plymouth Colony were able to reap that harvest largely because of the 
help they received from neighboring Indians. Today, as we observe 
American Indian Heritage Week, we recall the many contributions 
Native Americans have made over the years to the development of this 
great land. 


On numerous occasions, American Indians helped the early settlers 
gain a firm footing in the New World, showing them how to farm the 
strange new soil or acting as guides through uncharted territory. 
Indeed, throughout our Nation’s history, we have learned much from 
Native Americans. Our cultural heritage has been enriched immeasur- 
ably by the many different customs and traditions practiced by Ameri- 
can Indians and Native Alaskans. Each tribe has shared with us won- 
derful portions of its unique history and character. 


Native Americans have also served this country with distinction, shar- 
ing the wealth of their knowledge and talents. They have been coura- 
geous members of the Armed Forces, and they have participated in 
public service at every level—including the Office of Vice President. 


While national policies regarding Indian affairs have been uncertain 
and often inequitable in the past, tribal elected governments and the 
United States have now established a unique and special government- 
to-government relationship, which was strengthened and renewed 
during the last 2 decades. Today we look forward to greater economic 
independence and self-sufficiency for Native Americans, and we reaf- 
firm our support for increased Indian control over tribal government af- 
fairs. 


The Congress, by Senate Joint Resolution 218, has designated the week 
beginning December 3, 1989, and ending December 9, 1989, as “National 
American Indian Heritage Week” and has authorized and requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning December 3, 1989, 
and ending December 9, 1989, as National American Indian Heritage 
Week, and I ask all Americans to observe this week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
December, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6081 of December 5, 1989 
National Cities Fight Back Against Drugs Week, 1989 


By the President of the United States of America 
A Proclamation 


The frightening consequences of drug trafficking and illicit drug use can 
be witnessed in communities throughout the United States—in troubled 
schools, in neighborhoods scarred by violence, and in overburdened 
hospitals, social service programs, and law enforcement agencies. All 
of us pay the tremendous economic costs of the drug problem, but it 
exacts a far greater toll in the number of lives lost and families de- 
stroyed. Those costs can never be reclaimed. 


While no part of our Nation has been able to avoid the devastating ef- 
fects of the traffic and use of illegal drugs, America’s cities—large and 
small—bear the brunt of this plague. In far too many of our Nation’s 
cities, it is unsafe to walk the streets in certain areas; families take 
shelter behind bolted doors and drawn shades; and hospital staffs 
struggle to save the lives of infants born addicted to drugs. 


Fortunately, however, this terrible problem is not going unchallenged. 
In every area of the country, cities are fighting back. Today, concerned 
residents of our Nation's cities are working together to regain control of 
their streets, their parks, their schools, and their lives. 


In the finest tradition of democratic government and voluntary associa- 
tion, individual citizens are standing shoulder to shoulder with local 
authorities as they confront the merchants of death who deal drugs. 
They are marching in the streets, asserting their right to live without 
fear in secure homes and neighborhoods, and they are voting for lead- 
ers who will be tough on crime. They are also remaining vigilant 
against suspicious activity in their communities while encouraging 
young people to resist the temptation to try drugs. These determined 
men and women are behaving as responsible citizens in a free and just 
society by working closely with their local representatives and law en- 
forcement agencies. 


Ultimately, it is the actions of concerned Americans that will win the 
war on drugs. The American people will prevail in this fight because 
the small percentage of persons who currently buy and sell drugs must 
one day recognize and accept the morally just stance of the vast major- 
ity who do not. This week, we salute those Americans in cities all 
across our Nation who are serving as full partners in this all-important 
campaign. They are helping to build a better future for our Nation—a 
future that is drug-free. 


The Congress, by Senate Joint Resolution 205, has designated the week 
of December 3 through December 9, 1989, as “National Cities Fight 
Back Against Drugs Week” and has authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of December 3 through De- 
cember 9, 1989, as National Cities Fight Back Against Drugs Week. I 
invite the Governors of the several States, the chief officials of local 
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governments, and the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
December, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6082 of December 10, 1989 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1989 


By the President of the United States of America 
A Proclamation 


“We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happi- 
ness.” With these words, our Nation’s Founding Fathers declared 
America’s independence from Great Britain more than 200 years ago. In 
so doing, they asserted the principles that form the fundamental moral 
vision of the United States. That vision—which recognizes protection of 
the God-given rights of individuals as the only legitimate end of just 
government—has inspired the United State’s efforts to promote and 
defend the cause of freedom around the world. We Americans are 
firmly committed to the advancement of freedom and human rights be- 
cause we also recognize the inherent relationship between respect for 
the worth and dignity of each person and the attainment of genuine 
peace and security. 


In 1789, our Nation’s Founding Fathers enumerated the rights of indi- 
viduals in the first ten amendments proposed to our Constitution, 
known as the Bill of Rights. James Madison once noted that the idea of 
a Bill of Rights was valuable because “political truths declared in that 
solemn manner acquire by degrees the character of fundamental 
maxims of free government.” Two hundred years later, the principles 
enshrined in our Bill of Rights have proved to be not only guiding 
tenets of American government, but also a model for the world. 


The Bill of Rights guarantees freedom of speech and of the press, as 
well as freedom of religion and association; it ensures that no person 
shall be deprived of life, liberty, or property without due process of 
law; and it prohibits unreasonable search and seizure of a person’s 
home, papers, or possessions. The Bill of Rights also guarantees anyone 
accused of a crime the right to a jury trial and defense counsel; the 
right to be informed of the charges against him; and protection against 
cruel or unusual punishment. 


Two hundred years after the Bill of Rights was proposed to the States 
by the Congress, we can behold the remarkable influence and pre- 
science of our Nation’s Founding Fathers. In the Universal Declaration 
of Human Rights adopted on December 10, 1948, the United Nations 
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General Assembly provided a resounding affirmation of the ideals en- 
shrined in our Bill of Rights. This Declaration established a common 
standard of conduct for all peoples and all governments. Its signatories 
agreed to respect freedom of thought, freedom of conscience, as well as 
freedom of religion and belief. They also recognized an individual's 
right to freedom of movement and assembly, as well as his right to par- 
ticipate in the government of his country and to own property, either 
alone or in association with others. Noting that respect for the “inalien- 
able rights of all members of the human family is the foundation of 
freedom, justice, and peace in the world,” the Declaration reaffirmed 
our conviction that human rights violations are the concern of all man- 
kind, and not simply the internal affair of any given nation. 


In some areas of the world, we are witnessing historic change and sig- 
nificant improvements in human rights. We applaud the changes and at 
the same time will remain vigilant to help ensure that progress contin- 
ues. We will continue to encourage institutionalization of reforms al- 
ready introduced. 


Tragically, however, in contempt for the Universal Declaration of 
Human Rights and for fundamental standards of morality, the rights of 
individuals are still being denied in many countries around the world. 
We will continue to condemn such human rights violations and to call 
upon the leaders of all countries to honor both the letter and spirit of 
international human rights agreements. 


Safeguarding individual liberty and fundamental human rights is not 
only the duty of any legitimate government, but also the key to eco- 
nomic prosperity and lasting peace among nations. The United States 
thus has both a moral obligation and a proper interest in defending 
human rights and denouncing abuses of them wherever and whenever 
they occur. Our commitment to this obligation is unflagging. So, this 
week, as we give thanks for the freedom we enjoy as Americans, let us 
also renew our determination to value and protect the rights of others. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim December 10, 1989, 
as Human Rights Day and December 15, 1989, as Bill of Rights Day, 
and I call upon all Americans to observe the week beginning December 
10, 1989, as Human Rights Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6083 of December 11, 1989 


National Drunk and Drugged Driving Awareness Week, 
1989 


By the President of the United States of America 
A Proclamation 


As we prepare to celebrate the holidays and rejoice in the promise of 
the new year, it is fitting that we pause to remember the perils of 
drinking and driving. Each year, traffic accidents caused by drunk and 
drugged driving claim the lives of thousands of Americans. Many 
others are seriously injured as a result of such incidents. This week, we 
renew our commitment, as individuals and as a Nation, to keeping our 
roads and highways safe—not only during the holiday season, but 
throughout the year. 


In past years, programs and activities held in observance of National 
Drunk and Drugged Driving Awareness Week have proven to be effec- 
tive in enhancing public awareness of the dangers of driving while 
under the influence of drugs or alcohol. These programs and activities 
have been organized by concerned citizens and business leaders, as 
well as by public officials at all levels of government. Through candle- 
light vigils, safety campaigns, and voluntary efforts to provide rides 
from holiday parties, private citizens and business owners have helped 
focus greater attention on the problem of drunk and drugged driving. 
Governors, mayors, and other local officials have not only issued proc- 
lamations in observance of this week, but have also appointed special 
task forces to address the issue. The introduction of new drunk driving 
legislation in various States and the implementation of innovative law 
enforcement and detection programs have helped improve the safety of 
roads and highways across the country. These successful voluntary ef- 
forts and coordinated governmental activities demonstrate how each 
and every American can join in the fight against drunk and drugged 
driving. 

Tragically, however, while we have made considerable progress in our 
efforts to reduce alcohol- and drug-impaired driving, approximately half 
of all fatal motor vehicle collisions continue to be alcohol-related. 
Some 80 percent of these accidents involve a legally intoxicated driver 
or pedestrian. These statistics mean that, during 1988, alcohol played a 
role in more than 23,000 traffic deaths. The toll in terms of personal 
suffering and loss can never be measured. 


The observance of National Drunk and Drugged Driving Awareness 
Week reminds us of how much more we have to do in order to elimi- 
nate this senseless carnage of our Nation’s roads and highways. Each 
of us must recognize the grave dangers posed by drinking and driving, 
and we must refuse to tolerate it. We must also recognize that drugs— 
including prescribed medications and those purchased over-the- 
counter—can seriously impair one’s judgment and driving ability, 
whether taken alone or in combination with alcohol. 


This week provides an opportunity for all Americans to become in- 
volved in the campaign against drunk and drugged driving. We can do 
so by supporting the work of local law enforcement officials and by 
demonstrating a sense of personal responsibility ourselves. We can en- 
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courage friends and neighbors who consume alcohol to do so in moder- 
ation; and when a friend or neighbor drinks, we can refuse to let him 
or her drive. We can also wear a safety belt whenever we are behind 
the wheel, and we can insist that passengers do the same. 


In order to encourage more citizens to become involved in efforts to 
improve the safety of our Nation’s roads and highways, the Congress, 
by House Joint Resolution 429, has designated the week of December 
10 through December 16, 1989, as “National Drunk and Drugged Driving 
Awareness Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of December 10 through De- 
cember 16, 1989, as National Drunk and Drugged Driving Awareness 
Week. I ask each American to help improve the safety of our highways 
by refusing to tolerate drunk and drugged driving. I also call upon the 
Governors of the several States, Puerto Rico, the Northern Mariana Is- 
lands, the Virgin Islands, Guam, and American Samoa, the chief offi- 
cials of local governments, and the people of the United States to ob- 
serve this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of December, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Dec. 11, 1989, on signing Proclamation 6083, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1928). 


Proclamation 6084 of December 14, 1989 


Wright Brothers Day, 1989 


By the President of the United States of America 
A Proclamation 


Less than a century ago, Orville and Wilbur Wright ushered in the age 
of modern aviation with the first sustained, manned flight in a me- 
chanically propelled aircraft. Although their flight lasted only 12 sec- 
onds and spanned only 120 feet over the windy beach at Kitty Hawk, 
North Carolina, it began an exciting process of design, trial, and dis- 
covery that continues to this day. 


Today, as we recall the historic events of that cold, windy December 
afternoon in 1903, we also celebrate the tremendous progress in avia- 
tion that has been made during the past 86 years. Advances in air 
transportation have linked nations and continents, bringing the peoples 
of the world ever closer together. Man has journeyed into space, and 
American astronauts have walked on the moon. Now we are shaping 
further plans for manned space flight beyond Earth’s orbit and into the 
solar system. 
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By the end of this year, Americans will have used commercial aircraft 
more than 475 million times to travel around the country and around 
the world. Only 86 years after the Wright brothers took to the skies 
with their bold yet tentative flight, we are able to travel millions of 
miles with confidence and ease. 


On Wright Brothers Day, we salute all the courageous pioneers who, 
with vision and determination, have made these great advances possi- 
ble. In so doing, they have not only helped make American aviation a 
model for the world but also led the way to the exploration of our uni- 
verse. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 169), has designated the 17th day of December of 
each year as “Wright Brothers Day” and requested the President to 
issue annually a proclamation inviting the people of the United States 
to observe that day with appropriate ceremonies and activities. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim December 17, 1989, as Wright Brothers 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of December, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6085 of January 3, 1990 


Earth Day, 1990 


By the President of the United States of America 
A Proclamation 


The world’s natural resources sustain not only the economic and social 
development of nations, but the entire spectrum of life on Earth. In our 
natural surroundings, we find breathtaking beauty and order—reflec- 
tions of the magnificent designs of our Creator. Environmental prob- 
lems, on the other hand, reveal the tragic consequences of our failure to 
cherish and protect these wonderful gifts. 


Twenty years ago, on January 1, 1970, then-President Nixon signed the 
National Environmental Policy Act of 1969 into law. This legislation 
signalled our Nation’s growing concern about the state of the environ- 
ment and set forth important Federal policy goals. Today, another 
decade is unfolding before us—the third since America’s strengthened 
commitment to protecting our natural resources. As we enter the 1990s, 
it is fitting that we pause once again to assess the state of our environ- 
ment. 


Tremendous progress has been made during the past 20 years in ad- 
dressing environmental problems, yet great challenges remain. Many 
scientists are concerned that a buildup of certain gases in the atmos- 
phere may cause significant climate changes with serious, widespread 
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consequences, and there is growing evidence that the stratospheric 
ozone layer is gradually being depleted. Problems such as acid rain, de- 
forestation, ocean pollution, and the improper disposal of toxic wastes 
also pose threats to the health of our planet. That is why, as we wel- 
come the promise of a new decade, we must strengthen and renew our 
commitment to environmental protection. 


While some of the challenges before us have changed, our responsibil- 
ities are the same today as those recognized 20 years ago. As a nation, 
we must acknowledge that our environment and economy are interde- 
pendent. We must also go beyond the traditional regulatory role of gov- 
ernment and continue to seek solutions that embrace all sectors of so- 
ciety in preventing pollution and ecological damage before they occur. 


The first Earth Day helped increase dramatically public awareness of 
ecological issues. Across the country, millions of people rallied to ex- 
press their concerns about pollution and to learn how they could help 
clean up and protect the environment. Thanks to the educational pro- 
grams and volunteer programs established since then, many Americans 
now are more faithful stewards of our precious natural resources. 


Today the United States is a leader in environmental protection. We 
have made important progress toward improving air quality through en- 
forcement of the Clean Air Act, the phasing out of leaded gasoline, and 
more stringent fuel efficiency standards for automobiles. We have ex- 
panded our parks, wildlife refuges, and wilderness areas. We have 
made major advances in protecting our lakes, rivers, and streams; and 
we have begun to clean up once-neglected toxic waste sites. The 
United States has also been a leader in the worldwide effort to study 
and address global climate change. Through our participation in the 
Intergovernmental Panel on Climate Change, we are working to pro- 
mote environmental safeguards not only at home but also abroad. 


Today we vow to press on with this vital work. On the day he signed 
the National Environmental Policy Act, President Nixon said the 1970s 
“must be the years when America pays its debt to the past by reclaim- 
ing the purity of its air, its waters, and our living environment.” Today 
I say the 1990s must be the years when we not only pay our debt to the 


past, but also fulfill our obligation to protect this earthly home for gen- 
erations yet unborn. 


To heighten public awareness of the need for active participation in the 
protection of the environment and to promote the formation of an inter- 
national alliance that responds to global environmental concerns, the 
Congress, by Senate Joint Resolution 159, has authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, April 22, 1990, as Earth Day. I 
call upon the people of the United States to observe this day with ap- 
propriate programs, ceremonies, and activities designed to promote 
greater understanding of ecological issues. I also ask the American 
people to rededicate themselves—in their practices as consumers and 
citizens—to protecting the environment. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred and ninety, and of 





PROCLAMATION 6086—JAN. 3, 1990 104 STAT. 5203 


the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Jan. 3, 1990, on signing Proclamation 6085, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 6). For the President's re- 
marks to participants in the Columbia River Gorge Earth Day 20 Rally, see the Weekly 
Compilation of Presidential Documents, (vol. 26, p. 619). 


Proclamation 6086 of January 3, 1990 
National Law Enforcement Training Week, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation’s law enforcement officers are entrusted with the responsi- 
bility of maintaining law and order in our communities and protecting 
the lives and property of their fellow Americans. It is a tremendous re- 
sponsibility, one that often entails great personal risk and sacrifice. 
Tragically, during the past 10 years alone, more than 1,500 law enforce- 
ment officers have been killed in the line of duty. 


The selfless men and women who serve our Nation as law enforcement 
officers are on the front lines in the war against crime. As they work to 
fight illicit drug trafficking and other crimes, law enforcement officers 
are obligated to conduct their activities within the rule of law, ensuring 
the public safety while, at the same time, respecting the constitutional 
rights of private citizens. Their success is made possible, in large part, 


by the knowledge and professionalism officers gain as a result of ex- 
tensive training. 


Law enforcement training focuses on how officers can identify crimi- 
nals and bring them to justice through improvements in administrative 
procedures, investigative methods, and technical capabilities. Scientific 
training in the use of computers, in ballistics, toxicology, auditing pro- 
cedures, psychological profiling, and other disciplines has helped in- 
crease the accuracy and effectiveness of efforts to identify persons en- 
gaged in criminal conduct. Recent advances in technology and the 
study of deoxyribonucleic acid (DNA) have the potential to yield still 
more reliable means of identifying—beyond a doubt—the perpetrators 
of criminal acts. These exciting advances can also help law enforce- 
ment officers exonerate the innocent. 


Such sophisticated methods and technology are vital in the fight 
against today’s sophisticated, complex crime. By equipping officers 
with the knowledge and skills they need, law enforcement training 
helps them to protect our homes, businesses, and communities. This 
week, we recognize the dedicated men and women who provide this 
training, as well as the hardworking individuals who participate in it. 


The Congress, by Public Law 101-59, has designated the week of Janu- 
ary 7, 1990, through January 13, 1990, as “National Law Enforcement 
Training Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of January 7, 1990, through 
January 13, 1990, as National Law Enforcement Training Week. I urge 
the people of the United States to observe this week with appropriate 
exhibits, ceremonies, and activities, including programs designed to 
heighten the awareness of young people of career opportunities in law 
enforcement and related disciplines. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6087 of January 5, 1990 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 502 of the Trade Act of 1974, as amended (the 
1974 Act) (19 U.S.C. 2462), and having due regard for the eligibility cri- 
teria set forth therein, I have determined that it is appropriate to desig- 
nate Poland as a beneficiary developing country for purposes of the 
Generalized System of Preferences (GSP). 


2. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the Harmonized Tariff Schedule of the United States (the 
HTS) the substance of the provisions of that Act, and of other Acts af- 
fecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to sec- 
tions 502 and 604 of the 1974 Act, do proclaim that: 


(1) General note 3(c)(ii)(A) to the HTS, listing those countries whose 
products are eligible for benefits of the GSP, is modified by inserting in 
alphabetical order in the list of independent countries “Poland”. 


(2) Any provisions of previous proclamations and executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The amendments made by this proclamation shall be effective with 
respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after the 
date of publication of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
January, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Editorial note: For the President's remarks of Jan. 5, 1990, on signing Proclamation 6087, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 19). For the text of the Presi- 
dent's letter to the Speaker of the House of Representatives and the President of the Senate, 
dated Jan. 5, 1990, on the granting of a special trade status within the GSP to Poland, see 
the Weekly Compilation of Presidential Documents, (vol. 26, p. 21). 


Proclamation 6088 of January 9, 1990 


Martin Luther King, Jr., Federal Holiday, 1990 


By the President of the United States of America 
A Proclamation 


As we observe a national holiday in honor of the birthday of the Rev- 
erend Dr. Martin Luther King, Jr., we celebrate a life dedicated to the 
struggle for racial equality and justice. With determination, courage, 
and a firm commitment to nonviolence, Dr. King worked to free men 
and women throughout the United States from “the manacles of segre- 
gation and the chains of discrimination.” 


Martin Luther King, Jr., loved this country and firmly believed in the 
timeless ideal expressed in its Declaration of Independence: ‘“‘We hold 
these truths to be self-evident, that all men are created equal, that they 
are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness.” Knowing 
that “a house divided against itself cannot stand,” Dr. King devoted his 
life to striving for racial unity and equality in the United States. He be- 
lieved our Nation had strayed from the noble course set in our Declara- 
tion of Independence and the Constitution, and he was determined to 
see that America remain faithful to the principles they enshrine. 


In his words and deeds, Martin Luther King, Jr., reminded all Ameri- 
cans of the stern admonition issued by Abraham Lincoln in 1858, when 
he warned the people of Edwardsville, Illinois, of the tragic conse- 
quences that continued tolerance of slavery could hold for the United 
States. President Lincoln, like great Americans of all generations, knew 
that our Nation’s strength lies in the conviction that every human being 
is of inestimable worth and that the only legitimate end of government 
is to protect the God-given rights of each individual. “Destroy this 
spirit,” Lincoln warned, “and you have planted the seeds of despotism 
at your own doors. Familiarize yourselves with the chains of bondage 
and you prepare your own limbs to wear them. Accustomed to trample 
on the rights of others, you have lost the genius of your own independ- 
ence and become the fit subjects of the first cunning tyrant who rises 
among you.” 


Like President Lincoln, Martin Luther King, Jr., knew that the United 
States could not remain a free and great nation so long as the rights of 
any individual are denied. He knew that America’s promise of freedom 
and justice for all is rooted in the magnificent design of our Creator, 
and he knew that this promise must not be distorted or destroyed by 
bigotry and discrimination. 


Dr. King told us that he had a dream. We see now that it was not just 
a dream but a vision. Recalling the Proverb that states “where there is 
no vision, the people perish,” Dr. King shared with us his hope and 
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foresight. He had “seen the promised land,” and he inspired each of us 
to view it with him. 


Today, even though many of the darkest “clouds of racial prejudice” 
have been dispersed, even though we are closer to that day when 
people “will not be judged by the color of their skin, but by the content 
of their character,” we must continue working to promote racial unity 
and equal opportunity in the United States. This is our solemn duty— 
and it is the greatest honor we can give to the memory of Dr. Martin 
Luther King, Jr. 


By Public Law 98-144, the third Monday in January of each year has 
been designated as a legal public holiday in honor of the “Birthday of 
Martin Luther King, Jr.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Monday, January 15, 
1990, as the Martin Luther King, Jr., Federal Holiday. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of January, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Jan. 9, 1990, on signing Proclamation 6088, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 31). 


Proclamation 6089 of January 16, 1990 
National Poison Prevention Week, 1990 


By the President of the United States of America 
A Proclamation 


Since its inception 29 years ago, “National Poison Prevention Week” 
has encouraged the American people to take measures to prevent child- 
hood poisonings. Today we know that this important public awareness 
campaign has helped save lives. According to data gathered by the U.S. 
Consumer Product Safety Commission, approximately 450 children 
under 5 years of age died in 1961 after accidentally ingesting medicines 
or household chemicals. During 1987, the most recent year for which 
complete statistics are available, 31 deaths from accidental poisoning 
occurred among children—a 93 percent decrease. 


Efforts to promote public awareness, coupled with educational pro- 
grams for parents and the use of child-resistant packaging, have played 
a major role in the reduction of poisoning deaths. Offering lifesaving 
advice and information over the telephone, the Nation’s Poison Control 
Centers have also helped prevent many serious injuries and deaths 
among children. 


While many tragic deaths have been prevented in recent years, we still 
have much work to do. Each year, more than half a million children are 
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exposed to potentially poisonous medicines or household chemicals, as 
documented through calls to Poison Control Centers. 


More parents and grandparents must recognize their primary role in 
poison prevention. Accidental poisonings can be prevented if parents, 
grandparents, and other guardians keep medicines and household 
chemicals out of the reach of children. Adults should also be sure to 
store all potentially harmful substances in packages with child-resist- 
ant closures. 


These important messages are carried across the country by the Poison 
Prevention Week Council, a coalition of 36 national health, safety, and 
governmental organizations and agencies concerned with preventing 
childhood poisonings. The annual observance of “National Poison Pre- 
vention Week” provides a special opportunity for Poison Control Cen- 
ters personnel, educators, pharmacists, and other health professionals 
to remind every American adult of the need to protect our little ones 
from accidental poisoning. 


To encourage the American people to learn more about the dangers of 
accidental poisonings and to take more preventative measures against 
them, the Congress, by joint resolution approved September 26, 1961 (75 
Stat. 681), has authorized and requested the President to issue a procla- 
mation designating the third week of March of each year as “National 
Poison Prevention Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning March 18, 1990, as 
National Poison Prevention Week. I call upon all Americans to observe 
this week by participating in appropriate programs and activities and 
by learning how to prevent accidental poisonings among children. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of January, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6090 of January 19, 1990 


National Sanctity of Human Life Day, 1990 


By the President of the United States of America 
A Proclamation 


On National Sanctity of Human Life Day, we affirm the sanctity of 
human life in all its stages. We recall that at the very beginning of our 
Nation, Thomas Jefferson wrote in the Declaration of Independence 
that “Life, Liberty and the pursuit of Happiness” are among the “una- 
lienable Rights” with which all people are endowed by God. Similarly, 
our Constitution recognizes the sanctity of life by providing that no 
person shall be deprived of life without the due process of law. 


On this day, we thank God for the millions of Americans who work 
every day to affirm the sanctity of life: scientists who devote their lives 
to researching cures for disabling and deadly diseases; doctors and 
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nurses who care for premature babies, the elderly, and the sick; those 
who inspire our youth to say “no” to drugs and “yes” to the full rich- 
ness of life; and those who work to affirm the sanctity of life in our 
laws and public policy. We recall that when life is threatened, Ameri- 
cans respond energetically and quickly, as when disasters such as Hur- 
ricane Hugo or the Loma Prieta earthquake strike. In sorrow, we recall 
scenes that deny the sanctity of life: babies born addicted to drugs, 
lives shattered by drugs or alcohol, the elderly who are neglected, the 
disabled denied their full potential. We are also mindful that children, 
in particular, need special concern, care, and protection, both before 
and after birth. 


One of the key issues connected with the sanctity of life, abortion, has 
been a divisive issue in our Nation for many years. The prevalence of 
abortion in America today is a tragedy not only in terms of human 
lives lost, but also in terms of the values we hold dear as a Nation. We 
pray for a recognition that the principle of life’s sanctity should guide 
public policy on this question and others, just as moral principles 
should guide our individual lives. We pray also for wisdom and guid- 
ance as those with public responsibilities consider this question. We 
ask all levels of government and all sectors of society to promote poli- 
cies to encourage alternatives such as adoption, and to extend policies 
that make adopting easier for families who want children and can pro- 
vide a loving, supportive home for them, particularly for children with 
special needs. We hope for the day when devoted families who want 
to adopt will no longer be disappointed. On this day, we also thank 
God for the advances in medicine that have improved the care of 
unborn children in the womb and premature babies. These scientific 
advances reinforce the belief that unborn children are persons, entitled 
to medical care and legal protection. 


All stages of human life are precious; all demand recognition of their 
sanctity. Protection of human life is a reflection of our Nation’s most 
cherished principles. Let us then on this day speak for those who 
cannot speak and join with other Americans in reaffirming the sanctity 
of life. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Sunday, January 21, 
1990, as National Sanctity of Human Life Day. I call upon all Ameri- 
cans to reflect on the sanctity of human life in all its stages and to 
gather in homes and places of worship to give thanks for the gift of life 
and to reaffirm our commitment of respect for life and the dignity of 
every human being. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of January, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 





PROCLAMATION 6091—FEB. 8, 1990 104 STAT. 5209 


Proclamation 6091 of February 8, 1990 


National Women and Girls in Sports Day, 1990 


By the President of the United States of America 
A Proclamation 


Today we note with great pride and admiration the many accomplish- 
ments made by American women in sports. From participating on 
school sports teams to representing the United States at the Olympic 
Games, girls and women of every age are talented athletes and com- 
petitors. 


Through athletics, many young women have developed a greater sense 
of self-confidence, self-discipline, and individual initiative. Participation 
in sports has also enabled many girls and women to enjoy more fully 
the rewards of being physically fit. 


The leadership skills girls and women gain through sports and fitness 
activities serve them well throughout life—in their education, in the 
course of their daily activities, at home, and in the work force. Our 
Nation also benefits from the leadership and example provided by 
women athletes. Hardworking and determined and firmly committed to 
excellence, female athletes are positive role models for young people 
throughout the United States. 


In recent years, our Nation has made important strides towards encour- 
aging greater participation in girls’ and women’s sports. Today we look 
for continued progress. Daily physical education classes for students in 
grades K through 12 can serve as a valuable means for promoting ath- 
letic achievement among young women. New research into fitness and 
sports programs for women is also promising. 


To commemorate the participation, achievement, and excellence of 
women and girls in sports, the Congress, by House Joint Resolution 82, 
has designated February 8, 1990, as “National Women and Girls in 
Sports Day” and has authorized and requested the President to issue a 
proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim February 8, 1990, as National Women 
and Girls in Sports Day. I invite the Governors of the States, appropri- 
ate Federal agencies, and the American people to join me in recogniz- 
ing the significance of women’s athletic achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6092 of February 8, 1990 
National Burn Awareness Week, 1990 and 1991 


By the President of the United States of America 
A Proclamation 


Burn injury is a serious problem in the United States. Each year, some 
two million people suffer from burn injuries. Approximately 70,000 of 
these Americans must be hospitalized for some period of time, and 
more than 12,000 burn victims die each year as a result of their injuries. 
Tragically, children, elderly men and women, and persons with disabil- 
ities are those most likely to become the victims of serious burns. 


All Americans can make their homes, cars, and workplaces safer by 
learning more about the causes of burn injuries and how to prevent 
them. One of the most important steps we can take is installing—and 
carefully maintaining—smoke detectors in our homes and places of 
business. Developing good safety habits is also critical. For example, 
both children and adults should take time to learn about the safe use of 
stoves, heaters, and electrical power. Adults should be sure to know 
the proper way to store and handle flammable materials, and every 
American should learn what to do in the event of fire, including the 
“Stop, drop, and roll” maneuver that can help prevent serious burn in- 
juries. Those families that have not yet done so should make plans for 
escaping a house fire—and every American family should review and 
practice the plan it has. 


In recent years, scientific research has yielded major advances in the 
prevention and treatment of burn injuries. The development of new 
technology and materials has helped bring about the production of 
safer fabrics and improved fire detection equipment. Improved medical 
techniques are helping to reduce the time burn victims must spend in 
the hospital. They are also saving lives. Today greater assistance is 
available to those suffering from the psychological and emotional 
impact of burn injuries. 


Across the country, dedicated health care professionals, firefighters, 
and educators are working tirelessly to prevent burn injuries and to 
care for those who fall victim to them. In recognition of their efforts 
and in order to promote public awareness of the need to prevent burn 
injuries, the Congress, by Senate Joint Resolution 217, has designated 
the weeks beginning February 4, 1990, and February 3, 1991, as “Na- 
tional Burn Awareness Week.” 


NOW, THEREFORE, i, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the weeks of February 4 through Feb- 
ruary 10, 1990, and February 3 through February 9, 1991, as National 
Burn Awareness Week. I call upon all Government agencies, health 
care organizations, public safety organizations, and the people of the 
United States to observe these weeks with appropriate programs and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6093 of February 12, 1990 


181ist Anniversary of the Birth of Abraham Lincoln 


By the President of the United States of America 
A Proclamation 


A true friend of the common man and a courageous leader at our Na- 
tion’s greatest hour of trial, Abraham Lincoln occupies a special place 
of honor in the hearts of all Americans. Each February 12, as we com- 
memorate the anniversary of his birth, we celebrate the peace and 
unity of purpose President Lincoln reclaimed for this country—and the 
shining hope he restored to all mankind. 


When he became President in 1861, Abraham Lincoln was faced with a 
grave crisis: seven States, determined to preserve the institution of 
slavery and to assert what they viewed as their sovereign rights, had 
seceded from the Union. After a military confrontation at Fort Sumter, 
the Civil War began. 


Lincoln believed that the success of our Nation’s great experiment in 
self-government depended on the strength and integrity of the Union 
and on the degree to which Americans, as well as the national Govern- 
ment, remained true to the ideals expressed at the Founding. Although 
the War tried his skills as President and tested whether a nation “so 
conceived and so dedicated” could long endure, his convictions proved 
unshakable. In a July 4th Address to the Congress, he declared that the 
War was nothing less than “a struggle for maintaining in the world, 
that form and substance of government whose leading object is to ele- 
vate the condition of men. . . to afford all an unfettered start, and a 
fair chance, in the race of life.” 


Abraham Lincoln knew that for the United States to endure, it must 
remain faithful to the noble ideal enshrined in our Declaration of Inde- 
pendence: “We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with certain una- 
lienable Rights, that among these are Life, Liberty and the pursuit of 
Happiness.” Lincoln believed that excluding any human beings from 
this promise undermines the moral foundation on which our Nation 
rests. He had once argued that our Nation’s Founding Fathers “meant 
to set up a standard maxim for a free society, which should be familiar 
to all, and revered by all; constantly looked to, constantly labored for 
. . . thereby constantly spreading and deepening its influence and aug- 
menting the happiness and value of life to all people of all colors ev- 
erywhere.” Lincoln knew that our Nation must always strive to fulfill 
its great promise, or risk its very existence. 


Throughout the course of the War, Lincoln remained fully committed to 
the idea of liberty under law. For him, striving to uphold the Constitu- 
tion and protect the rights of individuals was not only compatible with 
preserving the Union, but essential to it. In 1864, when he was elected 
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to a second term in office, Lincoln reflected aloud: “We cannot have 
free government without elections; and if the rebellion could force us to 
forego or postpone a national election, it might fairly claim to have al- 
ready conquered and ruined us.” The success of the electoral process 
reaffirmed Lincoln’s conviction that the principles upon which our 
Nation was founded must—and could—withstand the fiery ordeal it 
now suffered. Lincoln’s leadership throughout the Civil War was in- 
spired by a firm belief in those principles. 


Abraham Lincoln’s aversion to the institution of slavery was known 
long before he took office. Perhaps it was his experience as a young 
man, clearing land on the frontier and working odd jobs while he stud- 
ied law, that enabled him to see the injustice of earning one’s bread as 
the fruit of another man’s labor. Ultimately, however, Lincoln saw slav- 
ery as dehumanizing, a cruel contrast to the ideals expressed in our 
Nation’s Declaration of Independence. In 1858, campaigning for the 
Senate, he reminded an audience at Edwardsville, Illinois, that our Na- 
tion’s strength and purpose are found in the spirit that prizes liberty as 
the heritage of all men. “Destroy this spirit,” the young statesman 
warned, “and you have planted the seeds of despotism at your own 
doors. . . . Accustomed to trample on the rights of others, you have 
lost the genius of your own independence and become the fit subjects 
of the first cunning tyrant who rises among you.” Lincoln realized that 
slavery violently contradicted the shining promise of America. His issu- 
ance of the Emancipation Proclamation became a decisive factor in the 
Civil War—and one of the historic and crowning achievements of Lin- 
coln’s life. 


Leading our country through the perilous years of civil war, Abraham 
Lincoln ensured its safe passage by remaining faithful to the principles 
upon which it was founded. Today, as we mark the anniversary of his 
birth, we are grateful for his courage and wisdom, and for his example. 


With an unfailing commitment to justice and an equally profound sense 
of mercy and compassion, Lincoln exhorted his fellow Americans to act 
“with malice toward none, with charity for all.” He cared for the Union 
and for the individual Americans of all races, all conditions, and all re- 
gions. In his eyes, the great experiment in self-government launched by 
our Nation’s Founders represented “the last, best hope of Earth.” 
Today, recalling the timeless spirit of his historic Gettysburg Address, 
let us rededicate ourselves to ‘the unfinished work” Abraham Lincoln 
so nobly advanced. As individuals and as a Nation, let us strive to be 
governed “by the better angels of our nature,” always choosing the 
sure and righteous course marked for us by the Constitution and the 
Declaration of Independence. This is the cause for which Lincoln gave 
his life, and it is the cause that we, too, must represent in the world 
and carry on for the sake of generations yet unborn. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby urge all Americans to observe 
February 12, 1990—the 181ist anniversary of the birth of Abraham Lin- 
coln—with appropriate programs, ceremonies, and activities designed 
to honor his memory and to reaffirm our commitment to the ideals he 
so faithfully defended. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6094 of February 12, 1990 
Vocational-Technical Education Week, 1990 


By the President of the United States of America 
A Proclamation 


Throughout the history of the United States, the American people have 
always had the highest regard for practical invention and design. 
Today we still value the skillful use of tools and technology, as well as 
the application of innovative ideas. Both are vital to the success of 
business and industry, and both are vital to a strong economy. 


This week, we recognize the importance of vocational and technical 
education in our Nation’s public and private schools. If the United 
States is to remain a leader in the increasingly competitive global mar- 
ketplace, it must not only be committed to excellence in the production 
of goods and services, but also be capable of achieving it. By preparing 
young men and women for work in highly specialized technical fields, 
vocational-technical education programs make an important contribu- 
tion to our Nation’s strength and productivity. 


The students and teachers engaged in vocational-technical education 
know that it holds great rewards for individuals, as well as for the 
Nation. Through vocational-technical education, aspiring entrepreneurs 
gain the knowledge and skills they need to establish and maintain their 
own businesses. Many other students pursue exciting careers in health 
care, electronics, engineering, and other challenging fields. 


Graduates of vocational-technical education programs can take great 
pride in knowing that they possess the kind of learning and expertise 
relied upon by millions of people every day. In short, vocational-techni- 
cal education works—and it works for all of us. 


In acknowledgment of the great value of vocational and technical edu- 
cation, the Congress, by Senate Joint Resolution 130, has designated the 
week of February 11 through February 17, 1990, as “Vocational-Techni- 
cal Education Week” and requested the President to issue a proclama- 
tion in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of February 11 through Feb- 
ruary 17, 1990, as Vocational-Technical Education Week. I invite all 
Americans to observe this week with appropriate programs, ceremo- 
nies, and activities designed to highlight the benefits of quality voca- 
tional-technical education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of February, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6095 of February 13, 1990 
American Heart Month, 1990 


By the President of the United States of America 
A Proclamation 


Approximately every 32 seconds, someone in the United States dies of 
some form of heart and blood vessel disease. Heart attack, stroke, and 
other cardiovascular disease kills nearly one million Americans every 
year. In fact, cardiovascular diseases cause almost as many deaths an- 


nually as cancer, accidents, pneumonia, influenza, and all other causes 
of death combined. 


Nearly 67 million Americans currently suffer from one or more forms of 
cardiovascular disease, including high blood pressure, coronary heart 
disease, rheumatic heart disease, and stroke. While many people mis- 
takenly assume that heart disease occurs primarily in old age, studies 
show that 5 percent of all heart attacks occur in people under age 40, 
and more than 45 percent occur in people before age 65. 


Women as well as men are at risk. Heart attack is the number one 
killer of American women, surpassing even breast cancer and lung 
cancer. Approximately 244,000 of the more than 512,000 people who die 
each year of heart attack—nearly half—are women. In all, heart attack 
and other forms of heart and blood vessel disease claim the lives of 
nearly half a million women each year. 


Cardiovascular diseases exact an incalculable toll in human pain and 
suffering. They also inflict a heavy cost on our Nation in terms of 
health care expenses and lost productivity. The annual costs of cardio- 
vascular-related physician and nursing services, hospital and nursing 


home services, medications, and lost work due to disability total in the 
billions of dollars. 


Fortunately, the outlook is not all gloomy. The latest reports show that 
age-adjusted death rates for cardiovascular diseases declined slightly 
more than 24 percent between 1977 and 1988. Advances in both the 


treatment and the prevention of heart and blood vessel diseases ac- 
count for much of this progress. 


Since 1948, the Federal Government, through the National Heart, Lung, 
and Blood Institute, and the American Heart Association, a private not- 
for-profit organization, have spent millions of dollars on educational 
programs and research into cardiovascular diseases. The American 
Heart Association estimates that it has invested more than $823 million 
on research since it became a national voluntary health organization in 
the late 1940s. That great investment has been made possible by the 


generosity of the American public and the dedicated efforts of the As- 
sociation’s 2.7 million volunteers. 
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Financial support from the Federal Government and the American 
Heart Association has helped physicians and scientists make many ad- 
vances in cardiovascular health care. However, these funds have also 
provided for valuable educational programs designed to help individual 
Americans learn what they can do to avoid heart attack and stroke. 


For example, we now know the importance of a low-fat, low-cholester- 
ol diet, and we understand the need to control high blood pressure. 
Americans have also accepted warnings about the dangers of smoking, 
and what was once a socially acceptable habit has now become unac- 
ceptable. Controlling one’s weight and exercising regularly have also 
become a healthy part of the life-styles of many of our citizens. 


Although significant progress has been made in the struggle to over- 
come cardiovascular disease, the major killer of Americans, we must 
not become complacent. As we enter a new decade, it is fitting that we 
strengthen and renew our commitment to winning this battle. 


In recognition of the need for all Americans to become involved in the 
ongoing fight against cardiovascular diseases, the Congress, by Joint 
Resolution approved December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), 
has requested that the President issue an annual proclamation desig- 
nating February as “American Heart Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of February 1990 as Ameri- 
can Heart Month. I invite the Governors of the States, the Common- 
wealth of Puerto Rico, officials of other areas subject to the jurisdiction 
of the United States, and the American people to join me in reaffirming 
our commitment to combating cardiovascular diseases and stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
February, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6096 of February 16, 1990 


National Visiting Nurse Associations Week, 1990 


By the President of the United States of America 
A Proclamation 


The personalized, cost-effective home care provided by Visiting Nurse 
Associations is a great blessing to thousands of Americans affected by 
illness, injury, or disability. Visiting Nurse Associations are voluntary, 
independently operated community organizations that offer a wide 
range of medical care and support services—including specialized nurs- 
ing services, physical and occupational therapy, nutritional counseling, 
and meals. Through Visiting Nurse Associations, qualified health care 
professionals and volunteers generously bring not only their knowledge 


and skills but also welcome companionship to homebound Americans 
in rural and urban communities. 
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Home health services offer comfort and dignity to patients recovering 
from illness or injury, to persons incapacitated by mental or physical 
handicaps, to the terminally ill, and to those suffering from chronically 
disabling diseases. By rendering such services, Visiting Nurse Associa- 
tions are making an important difference in the lives of individuals and 
families across the country. 


In recognition of the efforts of those dedicated and hardworking men 
and women who make the work of Visiting Nurse Associations possi- 
ble, the Congress, by Senate Joint Resolution 103, has designated the 
week beginning February 18, 1990, as “National Visiting Nurse Associa- 
tions Week” and has authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim February 18 through February 24, 1990, 
as National Visiting Nurse Associations Week. I urge all Americans to 
join me in observing this week with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6097 of February 16, 1990 


258th Anniversary of the Birth of George Washington 


By the President of the United States of America 
A Proclamation 


A man who “knew no glory but his country’s good,” George Washing- 
ton was not only indispensable to the founding of our Nation but also 
set a standard of public service that every President since has labored 
to uphold. Indeed, the free Republic planted on this soil more than 2 
centuries ago could not have taken root and prospered without his 
leadership and example. 


As Commander of the Continental Army during the Revolutionary War, 
George Washington made an effective fighting force out of his hastily 
assembled and frequently ill-equipped troops. His actions during the 
war reflected consummate skill as a military leader—and unfailing con- 
fidence in the ideals enshrined in our Declaration of Independence. 
Indeed, it was personal loyalty jo General Washington that held to- 
gether the American troops at Valley Forge through the long, bitter 
winter of 1778. 


Having helped the American colonies gain their independence from the 
British Crown, George Washington later became a central figure in ef- 
forts to shape a government for the new Nation. After the Revolution, it 
became increasingly clear that the Articles of Confederation—which 
had loosely assembled the 13 States in a “league of friendship’— 
needed to be revised. The struggle for independence, the cause that 
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once united the States, had been won. Without a strong common pur- 
pose, the States soon succumbed to differences among themselves. The 
Congress of the Confederation, then the central government of the 
United States, was nearly bankrupt. It had no authority to impose taxes 
and no power to collect them. The States began printing their own cur- 
rency—money that was often seen as nothing more than paper beyond 
their borders. They also began to dispute territorial boundaries and the 
use of each other’s ports and roadways. Less than 10 years after the 
Revolutionary War had ended, the former colonies were on the verge 


of splitting into 13 separate, wholly sovereign—perhaps even hostile— 
nations. 


Recognizing the young Nation’s vulnerability, George Washington 
joined a number of other American leaders—most notably, Alexander 
Hamilton and James Madison—in calling for a convention of the States 
to reform the Articles of Confederation. Washington, frustrated by the 
Congress's inability to provide for the Continental Army, voiced his 
concern when he sharply noted that “influence is no government.” 
Once relations between several of the States reached a crisis point, the 
Congress of the Confederation finally agreed to a Federal Convention, 
and, in May 1787, George Washington was unanimously elected to pre- 
side over it. 


Throughout the long, hot summer in Philadelphia, Washington's stoic 
countenance rarely betrayed his resolve to see a constitution framed 
for our country. As one historian, Catherine Drinker Bowen, noted, “In 
his silence lay his strength. His presence kept the Federal Convention 
together, kept it going, just as his presence had kept a straggling, ill- 
conditioned army together throughout the terrible years of war.” Final- 
ly, on September 17, 1787, after more than 4 months of debate, George 
Washington gave formal notice that a constitution was ready to be pre- 
sented to the States for ratification. The former colonies had become a 
nation. 


“Valiant without ambition . . . confident without assumption,” George 
Washington did not seek to hold power in the new government. In fact, 
he had eagerly anticipated a peaceful retirement at his beloved Mount 
Vernon. Nevertheless, the will of the American people would delay his 
plans for 8 more years. Revered for his leadership during the Revolu- 
tionary War, George Washington was elected as our Nation’s first 
President by a unanimous vote of the Presidential electors. Once again, 
he dutifully answered his country’s call. Having helped our country 
gain its independence, he now agreed to help give it a firm footing. He 
took office on April 30, 1789. 


George Washington firmly believed that he and the other Framers of 
the Constitution had established a just and effective form of govern- 
ment. “The Constitution is the guide which I can never abandon,” the 
new President once declared. His faith in the Constitution was sur- 
passed only by his confidence in the American people. President 
Washington believed they were not only entitled to a system of self- 
government, but also capable of keeping it. 


An able statesman, as well as an outstanding soldier, Washington set 
many important precedents while in office. Under his stewardship, a 
uniform currency, the executive departments, and a Federal court 
system were established. Proclaiming American neutrality in the 
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Franco-British War and averting conflict with Great Britain through 
Jay’s Treaty in 1794, he also demonstrated the President's ability to 
lead in matters of foreign policy. 


In 1796, as his second term in office came to an end, President Wash- 
ington urged the American people to cherish the Union. He reminded 
his listeners that the principles upon which our Nation was founded 
are rooted in faith, and he encouraged them to promote public virtue 
and the general diffusion of knowledge as means of preserving those 
ideals. “You have,” he declared, “in a common cause fought and tri- 
umphed together.” Washington hoped that the American people would 
always be united by their love for liberty and self-government. 


Today we know that Washington's efforts were not made in vain. 
“First in war, first in peace, and first in the hearts of his countrymen.” 
These were the immortal words given in eulogy to George Washington 
shortly after his death in 1799. They are a fitting tribute to a great 
American patriot and President. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby urge all Americans to observe 
the 258th anniversary of the birth of George Washington with appropri- 
ate programs, ceremonies, and activities designed to honor the memory 
of this great American. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6098 of February 16, 1990 


Lithuanian Independence Day, 1990 


By the President of the United States of America 
A Proclamation 


The birth of a nation is a momentous event that inscribes a people’s 
name forever in the annals of history, motivating and inspiring those 
who live under its banner and ideals. Seventy-two years ago, on Febru- 
ary 16, 1918, the people of Lithuania realized their long-denied dream of 
independence. The free Republic of Lithuania prospered until the tragic 
events of 1940—when Soviet troops invaded and occupied the country 
as a result of the infamous Molotov-Ribbentrop Pact signed just 1 year 
before. 


Lithuania's struggle for liberty, and that of its neighbors in Estonia and 
Latvia, served as an inspiration to many who saw the collapse of old 
empires as a harbinger of peace and freedom for Europe. Later, when 
these heartfelt aspirations were crushed by totalitarian aggression, 
freedom-loving men and women around the world were rightfully out- 
raged. 
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The ongoing Baltic dilemma remains an unresolved legacy of the Stalin 
era. However, the democratic reawakening in Lithuania offers hope 
that popular aspirations for political, economic, and social justice will 
be realized. 


The brave men and women of Lithuania began to pursue just and noble 
goals on the 16th of February, 1918. We reaffirm our support and admi- 
ration for the Lithuanian people as we recall the significance of that 
date today—the 72nd anniversary of Lithuanian independence. 


In recognition of the aspirations of freedom-loving people in all nations, 
the Congress, by House Joint Resolution 149, has designated February 
16, 1990, as “Lithuanian Independence Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim February 16, 1990, as Lithuanian Inde- 
pendence Day. I call upon the people of the United States to observe 
this day with appropriate ceremonies and activities in reaffirmation of 
their devotion to the principles of democracy and freedom throughout 
the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America tke two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the statement by Press Secretary Fitzwater on Lithuanian independence, 
dated Mar. 11, 1990, see the Weekly Compilation of Presidential Documents (vol. 26, pp. 
401, 444, 485). 


Proclamation 6099 of February 21, 1990 
Save Your Vision Week, 1990 


By the President of the United States of America 
A Proclamation 


The loss of the precious gift of sight—at any age—is always tragic, but 
even more so when it could have been prevented. 


Certain eye disorders in young children can interfere with the develop- 
ment of normal vision. Some of these problems are difficult to detect 
and may go unnoticed until they have caused significant, perhaps even 
permanent, damage. Therefore, it is essential that parents have their 
children’s vision checked at or before age 3. The early discovery and 
prompt treatment of an eye problem can prevent visual loss that might 
otherwise be irreparable by the time a child reaches school age. 


In adulthood, the estimated 11 million Americans who have diabetes 
are vulnerable to a potentially blinding eye disease known as diabetic 
retinopathy. People with diabetes often develop this condition, in 
which weakened blood vessels in the eye can cause severe vision loss 
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or blindness. Despite the availability of sight-saving treatments, diabet- 
ic retinopathy robs more middle-aged Americans of sight than any 
other eye disease. The surest way someone with diabetes can prevent 
loss of vision from diabetic retinopathy is by having an annual eye ex- 
amination. With early diagnosis, diabetic retinopathy can be treated. 


Open-angle glaucoma, the most common form of glaucoma in the 
United States, often appears in late middleage. Glaucoma can usually 
be controlled with medication. Tragically, however, it is still a leading 
cause of blindness among older individuals and Black Americans. Be- 
cause glaucoma causes few if any symptoms in its early stages, mil- 
lions of otherwise healthy people are unaware that they have the dis- 
ease. That is why Black men and women, individuals with diabetes, 
and members of a family with a history of glaucoma should be espe- 
cially diligent about seeking regular, comprehensive eye examinations. 


Although eye diseases take their greatest toll on the vision of older 
men and women, the most common form, cataract, can be treated ef- 
fectively. Today, removing a cataract and implanting a plastic lens is a 
highly successful and comparatively simple operation. Similarly, laser 
surgery can stop the severe loss of vision that results from an ad- 
vanced form of age-related macular degeneration, an insidious disease 
that gradually destroys central vision. Proper timing of laser treatment, 
however, is very important if irretrievable loss of vision from this dis- 
ease is to be prevented. 


Because periodic eye examinations can lead to the detection and treat- 
ment of disorders and diseases that might otherwise pose a serious 
threat to one’s vision, all Americans should make regular visits to their 
ophthalmologist or optometrist. 


Seeking routine eye exams by a licensed professional is one of the best 
ways we can protect ourselves from needless vision loss. However, we 
can also protect our eyesight by taking a few simple precautions in the 
course of our daily activities. For example, goggles or some other form 
of protective eyewear should always be worn when handling potential- 
ly dangerous chemicals or machinery. Such safety gear should also be 
worn when participating in certain sports. Those Americans who wear 
contact lenses should always be certain to wear, clean, and handle 
them correctly, in accordance with the directions of their eye care pro- 
fessional. By following such simple steps, and by seeking periodic eye 
exams, each of us can safeguard one of our greatest blessings: the gift 
of sight. 


To remind all Americans of the importance of proper eye care, the Con- 
gress, by joint resolution approved December 30, 1963 (77 Stat. 629; 36 
U.S.C. 169a), has authorized and requested the President to proclaim 
the first week of March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate the week of March 4 through March 
10, 1990, as Save Your Vision Week. I urge all Americans to participate 
in this observance by making eye care and eye safety an important 
part of their lives. I also invite eye care professionals, the communica- 
tions media, and all public and private organizations committed to the 
goal of sight conservation to join in activities that will make Americans 
more aware of the steps they can take to protect their vision. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of February, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6100 of February 22, 1990 
International Year of Bible Reading, 1990 


By the President of the United States of America 
A Proclamation 


Among the great books produced throughout the history of mankind, 
the Bible has been prized above all others by generations of men and 
women around the world—by people of every age, every race, and 
every walk of life. 


The Bible has had a critical impact upon the development of Western 
civilization. Western literature, art, and music are filled with images 
and ideas that can be traced to its pages. More important, our moral 
tradition has been shaped by the laws and teachings it contains. It was 
a biblical view of man—one affirming the dignity and worth of the 
human person, made in the image of our Creator—that inspired the 
principles upon which the United States is founded. President Jackson 
called the Bible “the rock on which our Republic rests” because he 
knew that it shaped the Founding Fathers’ concept of individual liberty 
and their vision of a free and just society. 


The Bible has not only influenced the development of our Nation’s 


values and institutions but also enriched the daily lives of millions of 
men and women who have looked to it for comfort, hope, and guid- 
ance. On the American frontier, the Bible was often the only book a 
family owned. For those pioneers living far from any church or school, 
it served both as a source of religious instruction and as the primary 
text from which children learned to read. The historic speeches of 
Abraham Lincoln and Dr. Martin Luther King, Jr., provide compelling 
evidence of the role Scripture played in shaping the struggle against 
slavery and discrimination. Today the Bible continues to give courage 
and direction to those who seek truth and righteousness. In recognizing 
its enduring value, we recall the words of the prophet Isaiah, who de- 
clared, “The grass withereth, the flower fadeth; but the word of our 
God shall stand forever.” 


Containing revelations of God's intervention in human history, the 
Bible offers moving testimony to His love for mankind. Treasuring the 
Bible as a source of knowledge and inspiration, President Abraham 
Lincoln called this Great Book “the best gift God has given to man.” 
President Lincoln believed that the Bible not only reveals the infinite 
goodness of our Creator, but also reminds us of our worth as individ- 
uals and our responsibilities toward one another. 


President Woodrow Wilson likewise recognized the importance of the 
Bible to its readers. “The Bible is the word of life,” he once said. De- 
scribing its contents, he added: 
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You will find it full of real men and women not only but also of the things you have won- 
dered about and been troubled about all your life, as men have been always; and the more 
you will read it the more it will become plain to you what things are worthwhile and what 
are not, what things make men happy—loyalty, right dealing, speaking the truth. . . and the 
things that are guaranteed to make men unhappy—selfishness, cowardice, greed, and every- 
thing that is low and mean. When you have read the Bible you will know that it is the 
Word of God, because you will have found it the key to your own heart, your own happi- 
ness, and your own duty. 

President Wilson believed that the Bible helps its readers find answers 


to the mysteries and sorrows that often trouble the souls of men. 


Cherished for centuries by men and women around the world, the 
Bible’s value is timeless. Its significance transcends the boundaries be- 
tween nations and languages because it carries a universal message to 
every human heart. This year numerous individuals and associations 
around the world will join in a campaign to encourage voluntary study 
of the Bible. Their efforts are worthy of recognition and support. 


In acknowledgment of the inestimable value and timeless appeal of the 
Bible, the Congress, by Senate Joint Resolution 164, has designated the 
year 1990 as the “International Year of Bible Reading” and has author- 
ized and requested the President to issue a proclamation in observance 
of this year. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the year 1990 as the International Year 
of Bible Reading. I invite all Americans to discover the great inspira- 
tion and knowledge that can be obtained through thoughtful reading of 
the Bible. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of February, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6101 of February 23, 1990 
American Red Cross Month, 1990 


By the President of the United States of America 
A Proclamation 


Since its founding more than a century ago, the American Red Cross 
has inspired millions of Americans to participate in its voluntary public 
service programs. Today, dedicated Red Cross volunteers—some one 
million strong—help bring vital aid and services to victims of natural 
disasters and other emergencies, to people in need of blood, and to 
members of the United States Armed Forces. These compassionate and 
hardworking volunteers are also helping to bring useful health and 
safety information to the public. 


Last year, Red Cross workers across the Nation responded to more 
than 50,000 emergencies, from serious train accidents and house fires to 
devastating floods and earthquakes. When Hurricane Hugo and the 
Loma Prieta earthquake in California struck within less than 30 days of 
each other, the Red Cross rushed aid to more than 143,000 families on 
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both U.S. coasts and in the Caribbean. Never in the history of the 
American Red Cross had so many people depended on the food, cloth- 
ing, medical assistance, and shelter provided by its workers. Never in 
its history had the Red Cross responded more ably to the call for help 
from disaster victims. 


The Red Cross also teaches people how to prevent and prepare for 
more common emergencies through courses in first aid, CPR, and water 
safety, as well as other educational programs. Each day, thousands of 
Red Cross instructors impart lifesaving knowledge and skills to young 
people and adults in communities across the country. Thanks to their 
efforts, some seven million Americans are certified yearly to provide 
emergency aid in life-threatening situations. 


Today, the American Red Cross is a leader in efforts to stop the spread 
of AIDS. Across the country, knowledgeable Red Cross volunteers are 
teaching the public about this deadly disease. Through its careful test- 
ing of donated blood, the Red Cross is also helping to make our Na- 
tion’s blood supply as safe as possible. 


Each year, the Red Cross collects and tests more than six million units 
of blood, ensuring that safe and adequate supplies will be available for 
the ill and the injured. In addition to its blood donor programs, the 
American Red Cross renders vital organ and tissue transplantation 
services. 


A less commonly known but equally important activity of the Red 
Cross is its cooperation with the United States Armed Forces. The Red 
Cross assists our active-duty military men and women and their fami- 
lies with information, referral services, and emergency communications. 
Thousands of Red Cross staff members and volunteers serve on U.S. 
military installations around the world, providing an important link to 
home for our service men and women. 


However, the work done abroad by the American Red Cross extends 
far beyond U.S. military bases. American Red Cross workers have 
brought desperately needed aid to victims of the December 1988 earth- 
quake in Armenia. They have also brought relief to the people of East- 
ern Europe, to the hungry in Africa, and to victims of disaster and 
armed conflict in other parts of the world. 


Dedicated to serving individuals in need without regard to race, creed, 
cause, or nationality, the American Red Cross has earned the respect 
and gratitude of millions of people around the Nation and the world. 
This month, we salute its outstanding staff and volunteers. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America and Honorary Chairman of the American National Red 
Cross, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the month of March 1990 
as American Red Cross Month. I urge all Americans to continue their 
generous support of the work of the American Red Cross and its nearly 
2,800 chapters. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23 day of 
February, in the year of our Lord nineteen hundred and ninety, and of 


39-194 O - 91 - 27: QL 3 Part 6 
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the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Feb. 23, 1990, on signing Proclamation 6101, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 294). 


Proclamation 6102 of February 27, 1990 


National Quarter Horse Week, 1990 


By the President of the United States of America 
A Proclamation 


American quarter horses are a highly prized breed. More individuals 
have benefitted from the use of American quarter horses than from any 
other breed of horse in the world. This horse is uniquely ours, having 
been developed in colonial America and bred for speed to win in popu- 


lar quarter-mile races. The quarter horse still gains honors for racing 
throughout the country. 


Quarter horses have also earned fame as top mounts for ranch work 
because of their quickness, responsiveness, durability, agility, and natu- 
ral ability with cattle. No other horse is a greater part of Western folk- 
lore, and none has contributed more to our Nation’s development and 
cultural heritage. Calm of disposition yet versatile, the quarter horse 
can be found almost anywhere in the country—on riding trails and in 
races, shows, rodeos, and parades. Young people who own quarter 


horses benefit substantially from the responsibility and enjoyment they 
entail. 


Many of these horses are enrolled in the world’s largest equine regis- 
try, maintained by the American Quarter Horse Association (AQHA). 
Founded on March 15, 1940, by a group of southwestern ranchers, the 
AQHA has grown to more than 200,000 members. The registry that 
began with less than 600 horses now numbers more than 2.8 million. 
And an industry that began with just a few horsemen has grown to in- 


clude more than a million owners in all walks of life and in 63 different 
countries. 


In recognition of the worth of “America’s horse,” the Congress, by 
Senate Joint Resolution 186, has designated the week of March 1 
through March 7, 1990, as “National Quarter Horse Week” and has au- 


thorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of March 1 through March 7, 
1990, as National Quarter Horse Week, and I invite the people of the 


United States to observe this week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of February, in the year of our Lord nineteen hundred and 
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ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6103 of February 28, 1990 


Modifying the Implementation of the Generalized System 
of Preferences and the Caribbean Basin Economic 
Recovery Act 


By the President of the United States of America 
A Proclamation 


1. In Proclamation 5779 of March 23, 1988 (53 FR 9850), the President 
determined that, under section 802(b) of the Trade Act of 1974 (the Act) 
(19 U.S.C. 2492(b)), as amended by the Anti-Drug Abuse Act of 1986 
(Public Law 99-570, 100 Stat. 3207), Panama had not during the previous 
year cooperated fully with the United States, and had not taken ade- 
quate steps on its own, in preventing narcotic and psychotropic drugs 
and other controlled substances produced or processed, in whole or in 
part, in Panama or transported through Panama, from being sold illegal- 
ly within the jurisdiction of Panama to United States Government per- 
sonnel or their dependents or from being transported, directly or indi- 
rectly, into the United States, and in preventing and punishing the laun- 
dering in that country of drug-related profits or drug-related monies. 
Pursuant to section 802(a) of the Act (19 U.S.C. 2492(a)), the President 
decided to deny until further notice the preferential tariff treatment 
under the Generalized System of Preferences (GSP) and the Caribbean 
Basin Economic Recovery Act (CBERA) previously afforded to articles 


that were eligible for such treatment and that were imported from 
Panama. 


2. I have determined, pursuant to section 802(b)(1) of the Act, that the 
Government of Panama is taking adequate steps to prevent such drugs 
and other controlled substances from being sold illegally within its own 
jurisdiction to United States Government personnel or their dependents 
or from being transported, directly or indirectly, into the United States, 
and to prevent and punish the laundering in that country of drug-relat- 
ed profits or drug-related monies. Pursuant to section 802(b)(1)(A) of 
the Act, I have certified this determination to the Congress after con- 
sidering the factors enumerated in section 802(b)(2) of the Act. 


3. Under section 103 of the Urgent Assistance for Democracy in 
Panama Act of 1990 (Public Law 101-243), the conditions specified in 
section 802(b)(4)(B) of the Act are deemed to be satisfied with respect 
to the denial to articles imported from Panama of preferential treatment 


under the GSP and the CBERA pursuant to Proclamation 5779 of March 
23, 1988. 


4. Accordingly, under the terms of sections 802(b)(1)(A) and 802(b)(4)(B) 
of the Act, I have decided to restore the preferential tariff treatment 
under the GSP and the CBERA to articles that are currently eligible for 
such treatment and that are imported from Panama. 
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5. Section 604 of the Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the Harmonized Tariff Schedule of the United 
States (HTS) the relevant provisions of that Act, of other acts affecting 
import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States of America, including but not lim- 
ited to sections 604 and 802 of the Act, and section 103 of the Urgent 
Assistance for Democracy in Panama Act of 1990, do proclaim that: 


(1) General note 3(c)(ii)(A) to the HTS is modified by inserting 
“Panama” in alphabetical sequence in the enumeration of independent 
countries eligible for benefits under the GSP. 

(2) General note 3(c)(v)(A) to the HTS is modified by inserting 
“Panama” in alphabetical sequence in the enumeration of designated 
beneficiary countries whose products are eligible for preferential treat- 
ment under the CBERA. 

(3) This proclamation shall be effective with respect to articles 
both: (a) imported on or after January 1, 1976, and (b) entered, or with- 
drawn from warehouse for consumption, on or after the 15th day fol- 
lowing the date of publication of this proclamation in the Federal 
Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6104 of March 6, 1990 
National Day of Prayer, 1990 


By the President of the United States of America 
A Proclamation 


“More things are wrought by prayer than this world dreams of,” wrote 
Lord Tennyson more than a century ago. Today, we are deeply mindful 
of the truth of his words. Our Nation’s history and the lives of millions 
of men and women around the world provide compelling evidence of 
the power of faith and the efficacy of prayer. 


The Bible tells us what we have often seen for ourselves: that God an- 
swers the prayers of those who place their trust in Him. In the Old Tes- 
tament story of Hannah and Samuel and the New Testament parable of 
the Prodigal Son, we find a universal experience of parenthood: long 
hours spent in waiting for a child and in prayer for his well-being. 
What mother or father has not, in unspoken thought, asked the Al- 


mighty to protect his or her little ones and thanked Him for their safe- 
keeping? 


Our ancestors believed that, in the lives of nations as well as individ- 
uals, the love of God is a great parental love like this. They saw history 
as the place where our Creator looks for His children, longing for them 
to come to Him and to do His will. As they fashioned a system of gov- 
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ernment that would carry the United States into an uncharted future, as 
they fled oppressed and war-torn nations to build new lives in this 
land of opportunity, as they shielded the spark of hope from the cold 
winds of tyranny and world war, time and again they came, thankful 
and contrite, to the inextinguishable light of the Father’s house. 


So great was the faith of our Founding Fathers, and so firm was their 
belief in the need for God's blessing upon their bold experiment in self- 
government, that they frequently turned to Him in prayer both as indi- 
viduals and as a community. Indeed, the first act of the Continental 
Congress, the same body that declared America’s independence, was a 
prayer. Thomas Jefferson and other Founders believed that the God 
Who gives us life gives us liberty as well, and if the American people 
are to keep a truly free and democratic government, they must ac- 
knowledge their dependence on His mercy and guidance. Thus, when 
they pledged to each other their lives, fortunes, and sacred honor in 
support of the Declaration of Independence, they did so “with a firm 
Reliance on the Protection of Divine Providence.” When the Framers of 
our Constitution heeded Ben Franklin’s call for daily prayer at the Fed- 
eral Convention in 1787, it is as if they were profoundly aware of the 
gentle admonition found in the 127th Psalm: “Except the Lord build the 
house, they labor in vain that build it; except the Lord keep the city, 
the watchman waketh but in vain.” 


Today, we do well to place in God’s hands our hopes and concerns for 
our families and our communities, just as our Nation’s Founders en- 
trusted their labors to Him. The childhood of our liberty was guarded 
by the love of God, and the “new birth of freedom” of which President 
Lincoln spoke was possible only because that love was faithful to a 
people bitterly divided by civil war. Today, our liberty is older and our 
Republic has entered its third century, but we are still, as a people, in 
the infancy of our journey. So much greater is our need now to turn to 


God in prayer once again, seeking His blessing for the way that lies 
ahead. 


On this National Day of Prayer, observed more than 200 years after the 
Continental Congress asked for God’s blessing upon our young country, 
our prayers could have no better object than the safety and well-being 
of our children. It is for them that we labor and sacrifice, and it is for 
them that we struggle to uphold the noble ideals affirmed at our Na- 
tion’s birth. Today, amidst our many blessings, we see the destruction 
of too many lives in their earliest flower—too many young minds lost 
to drugs, delinquency, and despair. The suffering or loss of even one of 
these children is more than any parent can bear, and it is more than 
our Nation can afford to tolerate. 


I therefore ask my fellow Americans to join with me in prayer for our 
children. Let us strive to help each of them sink their roots into the rich 
soil of God’s love for the beings He has made in His own image. Let us 
show them through prayer that we, too, like our Nation’s Founders, 
seek our shelter—our rock and our salvation—in the arms of God. Fi- 
nally, let us dedicate this Nation once more to the protection of Divine 
Providence, remembering the words of the Psalmist: “How excellent is 
thy loving kindness O God! Therefore the children of men put their 
trust under the shadow of thy wings.” 
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Since the approval of the joint resolution of the Congress on April 17, 
1952, calling for the designation of a specific day to be set aside each 
year as a National Day of Prayer, recognition of such a day has 
become a cherished annual event. Each President since then has pro- 
claimed a National Day of Prayer annually under the authority of that 
resolution, continuing a tradition that actually dates back to the Conti- 
nental Congress, which issued the first official proclamation for a Na- 
tional Day of Prayer on July 12, 1775. By Public Law 100-307, the first 
Thursday in May of each year has been set aside as a National Day of 
Prayer. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 3, 1990, as a National Day of 
Prayer. I invite the people of the United States to gather together on 
that day in homes and places of worship to pray, each after his or her 
own manner, for the renewal of our Nation’s moral heritage and for 
God’s blessing upon each of us, especially our children. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6105 of March 6, 1990 
Twenty-First Decennial Census, 1990 


By the President of the United States of America 
A Proclamation 


In 1790, barely a year after our Nation’s government was established, 
the first Census of Population was taken by the United States Marshals 
under the direction of then-Secretary of State Thomas Jefferson. A total 
of 3.9 million residents were counted. This year, another census will be 
taken—the 21st in the history of the United States. Each decennial 
census has helped to chart the growth and change experienced by our 
vast country during the past 200 years. 


The primary purpose for the census remains the same today as it was 
in 1790: to serve as the source of State population totals so that the 
number of seats in the House of Representatives can be properly ap- 
portioned among the States. Mandated by the Constitution, the use of 
census figures in guaranteeing representative government has been ex- 
panded over the years by the courts. It now includes the reshaping of 
voting district boundaries for State legislatures and local governments, 
as well. 


Since our Nation’s founding, the census has been a way of taking a 
“statistical snapshot” of our people and determining their number and 
location. Over the years, census information has become essential in 
the distribution of billions of dollars annually under Federal and State 
programs for such worthwhile purposes as education, health care, com- 
munity development, transportation, and crime prevention. Government 
policymakers routinely use census data to make decisions on where to 
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locate or expand public facilities and services, while business planners 
employ census numbers to devise strategies for the Nation’s economic 
development. 


Data from the 1990 census will serve as the basis for many of the Na- 
tion’s official statistics during the coming decade. Leaders in govern- 
ment and the private sector will use the information it provides in 
making critical decisions as we prepare to enter the 21st century. 


Abraham Lincoln once observed: “If we could just know where we are 
and whither we are tending, we could better judge what to do and how 
to do it.” The census helps to provide us with such insight. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby declare and make known that 
under the law it is the responsibility and obligation of every person 
who usually resides in the United States to take part in the 1990 
Census of Population and Housing by truthfully answering all questions 
on the census forms applying to him or her and to each member of the 
household to which he or she belongs, and to the residence being occu- 
pied. 


Every resident of the United States is hereby assured that the informa- 
tion provided in the census will be used solely for the purposes al- 
lowed by law. Only combined statistical summaries of answers to 
census questions are published. By law, individual and household an- 
swers cannot be released in any way that will identify or harm any 
person or household. Individual information collected will not be used 
for purposes of taxation, investigation, or regulation, or in connection 
with military or jury service, the compulsion of school attendance, the 
regulation of immigration, or the enforcement of any other Federal, 
State, or local law or ordinance. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6106 of March 8, 1990 
National Consumers Week, 1990 


By the President of the United States of America 
A Proclamation 


Two out of every three dollars spent in America’s marketplace are 
spent by individual consumers. These dollars help create jobs and op- 
portunity for men and women across the country. They also contribute 
to a strong national economy. 


The ingenuity of American business in meeting the demands of con- 
sumers has helped keep our markets growing and made our lives more 
comfortable. In our Nation's free enterprise system, we rely on the abil- 
ity of consumers and private industry to balance each other’s needs 
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and interests in the marketplace, with government intervening only to 
ensure fairness and the safety of goods and services. 


Early in this century, when Henry Ford first introduced his “horseless 
carriage,” the automobile, it was wryly noted that buyers could choose 
between two colors: black and black. Today consumers are able to 
select their purchases from a wonderful variety of goods and services. 
And thanks to expanding world trade and the development of new 
technologies, the number of options available to consumers promises to 
keep growing. 


The theme for this week, “1990: New Consumer Horizons,” reflects the 
broad scope and ever-changing appearance of the marketplace. The 
marketplace we know extends far beyond the United States. Relation- 
ships with trading partners are being strengthened and restructured. 
New agreements are bringing consumers of this and other nations ever 
closer together. Our Nation’s productivity and technological leadership, 
complemented by that of other countries, are helping to create a market 
as diverse as the world is large. 


In dramatic new ways, men and women around the world are learning 
what we Americans have known for more than 200 years: that the 
people, not government, are the sovereign. As a new breeze sweeps the 
world, we see that the rights and freedom individuals demand are eco- 
nomic as well as political. The ballot box may be the first place we 
express our yearning for freedom and opportunity, but it is not the only 
place. 


This year, as we prepare to welcome a new decade of opportunity for 
consumers, we also recognize the unique challenges it will pose. To be 
responsible and discerning consumers, Americans will need certain 
basic skills and a knowledge of the products and services offered to 
them. Individuals and families should know how to spend wisely, and 
they should understand the importance of balancing consumer spend- 
ing and saving and investing for the future. The ability to read labels, 
to follow written instructions, and to balance a checkbook is essential 
not only in the marketplace but also in the workplace. Ensuring that all 
Americans—especially those young people currently studying in our 
Nation’s schools—gain such knowledge and skills is a responsibility 
and challenge shared by parents, educators, business leaders, and 
public officials. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
April 22, 1990, as National Consumers Week. I urge businesses, educa- 
tors, community organizations, the media, government, and consumer 
leaders to conduct activities to emphasize the important role consum- 
ers play in keeping our markets open, competitive, and fair. Further- 
more, I call upon them to highlight the importance of education in help- 
ing citizens to become responsible consumers. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6107 of March 9, 1990 


Harriet Tubman Day, 1990 


By the President of the United States of America 
A Proclamation 


In celebrating Harriet Tubman’s life, we remember her commitment to 
freedom and rededicate ourselves to the timeless principles she strug- 
gled to uphold. Her story is one of extraordinary courage and effective- 
ness in the movement to abolish slavery and to advance the noble 
ideals enshrined in our Nation’s Declaration of Independence: “We 
hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness.” 


After escaping from slavery herself in 1849, Harriet Tubman led hun- 
dreds of slaves to freedom by making a reported 19 trips through the 
network of hiding places known as the Underground Railroad. For her 
efforts to help ensure that our Nation always honors its promise of lib- 
erty and opportunity for ail, she became known as the “Moses of her 
People.” 


Serving as a nurse, scout, cook, and spy for the Union Army during the 
Civil War, Harriet Tubman often risked her own freedom and safety to 
protect that of others. After the war, she continued working for justice 
and for the cause of human dignity. Today we are deeply thankful for 
the efforts of this brave and selfless woman—they have been a source 
of inspiration to generations of Americans. 


In recognition of Harriet Tubman’s special place in the hearts of all 
who cherish freedom, the Congress has passed Senate Joint Resolution 
257 in observance of “Harriet Tubman Day,” March 10, 1990, the 77th 
anniversary of her death. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 10, 1990, as Harriet Tubman 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of March, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6108 of March 13, 1990 
Deaf Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


We Americans have always taken pride in being an independent and 
self-reliant people. These qualities are especially important to persons 
with disabilities, and the deaf and hard-of-hearing are no exception. 


Over the years, advances in technology have helped to eliminate many 
of the physical barriers that once prevented disabled individuals from 
participating fully in the social and economic life of their communities. 
Today, deaf and hearing impaired men and women around the country 
are destroying many of the attitudinal barriers that have likewise limit- 
ed their opportunities for educational and economic advancement. 
More and more of these Americans, and persons with other disabilities, 
are assuming positions of leadership and responsibility throughout the 
United States. Their achievements provide a compelling reminder that 
every member of our society is a person of immeasurable worth and 
potential. 


The students, faculty, and administrators of Gallaudet University, a pri- 
vate, nonprofit liberal arts institution in our Nation’s Capital, have 
played a prominent role in promoting public awareness of the rights, 
needs, and abilities of the deaf and hearing impaired. By providing val- 
uable educational opportunities for persons with disabilities, and by 
helping to destroy myths and misconceptions about deafness, Gallaudet 
and other schools for the deaf and hard-of-hearing are making a signifi- 
cant contribution to our Nation’s efforts to ensure that these individ- 
uals enjoy full participation in the mainstream of American life. 


In recognition of the rights and accomplishments of deaf and hearing 
impaired Americans, the Congress, by Senate Joint Resolution 227, has 
designated the week of March 11 through March 17, 1990, as “Deaf 
Awareness Week” and has requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of March 11 through March 
17, 1990, as Deaf Awareness Week and invite all Americans to observe 
this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6109 of March 20, 1990 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1990 


By the President of the United States of America 
A Proclamation 


On March 25, 169 years ago, Greece won its independence as a modern 
state. Each year, the United States is proud to join with our ally in 
commemoration of this historic date. In so doing, we also celebrate the 
commitment to freedom and democratic government we share today. 


While American friends of Greece supported its struggle for independ- 
ence, and while generations of Greek immigrants have helped to 
strengthen and enrich the relationship between our two countries, our 
mutual devotion to democratic ideals is rooted far deeper in history. 
Some 2,500 years ago, Ancient Greek city-states helped to plant the 
seeds of democratic thought among men. Indeed, the experience of the 
Greek poleis and the ideas of their great philosophers were a rich 
source of insight and inspiration for our Nation’s Founders as they 
shaped a system of government for the United States. Thomas Jefferson 
expressed his gratitude for the illumination provided by the Ancient 
Greeks when he praised “the splendid constellation of sages and 
heroes . . . whose merits are still resting, as a heavy debt, on the 
shoulders of the living and the future races of men.” 


Recent events around the world have clearly demonstrated the timeless 
appeal of democratic ideals. Today we take pride in knowing that the 
resolve and unity of purpose shown by the United States, Greece, and 
other members of the NATO Alliance have inspired those struggling for 
the right to freedom and self-government. The triumphant flowering of 
democratic principles around the world is a tribute to the strength of 
our Alliance and to the determination and foresight of our ancestors. 


As we join with the people of Greece in celebrating their National Day, 
we recall the sense of fellowship and gratitude conveyed by Thomas 
Jefferson when he wrote to the Greek patriot and educator, Adaman- 
tios Koraés: “Possessing ourselves the combined blessings of liberty 
and order, we wish the same to other countries, and to none more than 
yours, which, the first of civilized nations, presented examples of what 
man should be.” 


Recognizing the 169th Anniversary of Greek Independence and reaf- 
firming the democratic values we share, the Congress, by Senate Joint 
Resolution 243, has designated March 25, 1990, as “Greek Independence 
Day: A National Day of Celebration of Greek and American Democra- 
cy” and has authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 25, 1990, as Greek Independence 
Day: A National Day of Celebration of Greek and American Democra- 
cy. I urge all Americans to join in appropriate ceremonies and activities 
to salute the Greek people and Greek Independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Mar. 20, 1990, on signing Proclamation 6109, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 446). 


Proclamation 6110 of March 20, 1990 
National Agriculture Day, 1990 


By the President of the United States of America 
A Proclamation 


When our ancestors came to America more than 3 centuries ago, they 
discovered a land of unparalleled beauty and plenty. Cultivating this 
rich, fertile soil, they built new lives for themselves—and set down the 
first roots of a free, strong, and prosperous nation. 


The abundance of agricultural goods we enjoy has been vital to our 
well-being both as individuals and as a people. Free from the dire 
hunger that has tragically limited the development of some countries, 
we have been blessed with the ability to produce a wealth of other 
goods and services. This productivity and prosperity would not be pos- 
sible without the contributions of our farmers. 


The American farmer is the most enterprising, capable, and efficient in 
the world. Nowhere else does such a small percentage of a nation’s 
population feed so many and so well. Farmers not only provide us with 
food and fiber, but also play a leading role in protecting our environ- 
ment. Through the use of innovative soil and water conservation tech- 
niques, for example, they are helping to safeguard America’s land, 
lakes, and rivers for future generations. With the aid of authorities in 
biotechnology, farmers are also helping to develop alternative uses for 
farm products, such as ethanol and other new fuels and fuel additives. 


The success of American agriculture is enjoyed by millions of people 
around the country and around the globe. Today farmers, ranchers, sci- 
entists, merchants, and government officials are working together to 
produce food and fiber for this Nation and for much of the rest of the 
world as well. 


As they have done for generations, American farmers have prevailed 
against adversity, meeting every new and familiar challenge with the 
faith, fortitude, and ingenuity that have always been their hallmark. 
Last year, net farm income reached a record level. The value of U.S. 
agricultural exports has increased for a third consecutive year. Because 
we are committed to ensuring that this trend continues, we are deter- 
mined to promote the market-oriented farm policies that give producers 
greater flexibility. We also remain committed to promoting the industry 
and commerce that enable our farmers to reach and to compete effec- 
tively in markets at home and abroad. 


Agriculture is one of the pillars upon which our strength and prosperity 
as a Nation rest. This is worth remembering each day, and especially 
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on National Agriculture Day. Today, we give thanks not only for the 
bountiful harvests that bring our daily bread, but also for the coura- 
geous and industrious men and women who reap them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim March 20, 1990, as 
National Agriculture Day. I call upon the people of the United States to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of March, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President’s remarks of Mar. 20, 1990, on signing Proclamation 6110, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 448). 


Proclamation 6111 of March 30, 1990 
United States Naval Reserve Month, 1990 


By the President of the United States of America 
A Proclamation 


On March 3, 1915, the Congress enacted legislation establishing the 
Federal Navy Reserve. That act has enabled the United States to 
remain at a high level of military preparedness in times of peace, as 
well as in times of crisis. 


Hundreds of thousands of Americans have served this Nation proudly 
and ably as Naval Reservists. More than 600,000 Naval Reservists ral- 
lied to action during World War I. During the Second World War, 
when the United States was embroiled in a life-and-death struggle to 
defend freedom and democracy from the brutal forces of totalitarian- 
ism, 80 percent of our Naval personnel were reservists. Whenever the 
lives of innocent people have been threatened, whenever any of our 
other national interests have been at stake, our reservists have demon- 
strated clearly their value as part of America’s fighting forces. 


During the Berlin Crisis, the Korean and Vietnam conflicts, the Maya- 
guez incident, and in Grenada, the Persian Gulf, and Panama, Naval 
Reservists consistently played vital roles in advancing our national ob- 
jectives. Yet they have also provided invaluable assistance to their 
country during nonmilitary emergencies. For example, in the aftermath 
of Hurricane Hugo and the devastating 1989 Loma Prieta earthquake 
that struck the San Francisco Bay area, hardworking Naval Reservists 
were on the front lines of relief efforts. 


The men and women of the Naval Reserve boast a long tradition of 
courageous and dedicated service to their fellowman. As we enter a 
new decade and a new century, their operational readiness will contin- 
ue to be critical to our Nation’s security and well-being. That is why, 
as we salute all Naval Reservists, we also pay tribute to their families 
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and employers—their generous support and encouragement help our re- 
servists to fulfill the dual role of citizen-sailor. 


In honor of the thousands of Americans who have served this country 
as U.S. Naval Reservists, and in grateful recognition of those reservists 
who have given their lives in the line of duty, the Congress, by Senate 
Joint Resolution 266, has designated March 1990 as “United States 
Naval Reserve Month” and has authorized and requested the President 
to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 1990, the 75th anniversary of 
the Naval Reserve, as United States Naval Reserve Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and ninety, and 


of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6112 of April 5, 1990 
National Safe Boating Week, 1990 


By the President of the United States of America 
A Proclamation 


We Americans have been blessed with some of the most beautiful and 
accessible lakes, rivers, and coastal waters in the world. It is our good 


fortune to have the freedom and ability to use these areas for our per- 
sonal recreation and enjoyment. 


Every year, increasing numbers of Americans purchase or rent boats 
and utilize our marine resources. The growing popularity of boating 
and related water sports is placing a great demand on the Coast Guard 
and other government agencies and voluntary organizations that strive 
to ensure the safety of the boating public. Thus, during National Safe 
Boating Week, in a concerted effort to save lives and protect our 
marine environment, dedicated men and women across the country 
work to give their fellow Americans the knowledge and skills they 
need to become safer and more responsible boaters. 


Offering wise counsel under the theme, “Know Before You Go,” quali- 
fied volunteers and professionals are encouraging boaters to learn 
more about their craft and how to operate them safely. A pilot must 
have thorough knowledge of his or her vessel and the rules and courte- 
sies of navigation. Every boater should know how to identify and oper- 
ate safety equipment, and every pilot should carefully inspect and 
maintain such equipment. For example, life jackets should be routinely 
checked, tested, and properly fitted. All boaters should know the 
marine environment in which they will be operating, as well as the pre- 
vailing and forecasted weather conditions in the area. They must also 
know and accept their personal limitations, as well as their responsibil- 


ity to obey the law and protect the safety of passengers and other 
boaters. 
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Tragically, many boating accidents are the result of operator error— 
error that is too often caused by fatigue, recklessness, or intoxication 
from alcohol or drugs. Far too many of these accidents claim the lives 


of innocent people. Far too many cause serious injuries, and they de- 
stroy priceless marine resources. 


Every American who participates in boating and related sports such as 
fishing, hunting, and waterskiing should not only take the time to learn 
about safe boating procedures, but also practice them faithfully. 
Making an effort to “Know Before You Go” and remaining alert at all 
times on the water are two of the best ways to ensure a safe and re- 
warding boating experience. 


In recognition of the need for boating safety, the Congress, by joint res- 
olution approved June 4, 1958 (36 U.S.C. 161), as amended, has author- 
ized and requested the President to proclaim annually the week com- 
mencing on the first Sunday in June as “National Safe Boating Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning June 3, 1990, as 
National Safe Boating Week. I invite the Governors of the States, 
Puerto Rico, and officials of other areas subject to the jurisdiction of 
the United States to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
April, in the year of our Lord nineteen hundred and ninety, and of the 


Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6113 of April 6, 1990 


National Former Prisoners of War Recognition Day, 1990 


By the President of the United States of America 
A Proclamation 


Our freedom and security have been won for us at a very high price—a 
price borne bravely in times of conflict and peril by members of the 
United States Armed Forces. Those Americans who have suffered as 
prisoners of war know all too well the costs of battle. Few of us could 
have a more profound understanding of the value of liberty than these 
who once experienced the terrible reality of life without it. 


Every member of the United States Armed Forces is prepared to uphold 
and defend our Nation’s Constitution and the principles it enshrines. 
Every member of the United States Armed Forces knows and accepts 
his or her duties and the high standards expected of our military per- 
sonnel. No training course or series of instructions, however, could ever 
prepare prisoners of war for the privation and suffering to which they 
were often exposed. In violation of fundamental standards of morality 
and international codes and customs regarding the treatment of cap- 
tured military personnel, many American prisoners of war were sub- 
jected to starvation, disease, and physical and psychological torture. 
Thousands died in captivity. Thousands were permanently disabled by 
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illness or by injuries inflicted upon them. All of them endured the im- 
measurable pain of separation from loved ones. 


Nevertheless, our prisoners of war held firm in their belief in the prom- 
ise of America and the freedom and justice to which this Nation is 
dedicated. They struggled to stay alive and to return home, and, by the 
grace of God, many of them did. 


Today, we honor our former prisoners of war and give thanks for the 
peace and liberty they so valiantly defended. Each of them has shown 
us that faith and courage are freedom’s invincible shield and sword. 
We must never forget the sacrifices they made for us, nor must we 
allow our children to forget the lasting debt we owe to each of them. 
Therefore, we should also renew our commitment to securing the re- 
lease of any U.S. serviceman who may still be held against his will. 


As a measure of our admiration and gratitude for all former prisoners 
of war, the Congress, by Senate Joint Resolution 190, has designated 
April 9, 1990, as “National Former Prisoners of War Recognition Day” 
and has authorized and requested the President to issue a proclamation 
in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 9, 1990, as National Former Pris- 
oners of War Recognition Day. I call upon government officials, private 
organizations, and individual Americans to observe this day with ap- 
propriate ceremonies and activities to honor former prisoners of war 


and to renew our Nation’s appreciation for the rights and freedom they 
defended. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6114 of April 6, 1990 
Pan American Day and Pan American Week, 1990 


By the President of the United States of America 
A Proclamation 


This is a momentous time in the history of the Americas, and it is a 
promising time in inter-American relations. Throughout the Western 
Hemisphere, the ideals of freedom and representative democracy have 
triumphed, while tyranny has been in full retreat. Democracy, the ex- 
ception just one decade ago, is today the rule. A majority of the nations 
in this hemisphere have freely elected governments, and prospects for 


democracy, peace, and economic development throughout the Americas 
appear bright. 


Much of this progress has been made possible by the work of the Orga- 
nization of American States and its predecessors, the Pan American 
Union and the International Union of American Republics, formed in 
1890. Each year, Pan American Day and Pan American Week provide 
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an occasion to reaffirm the beliefs and aspirations that inspired the 
founding of these organizations. 


The people of the Americas are united by much more than geographic 
proximity. From the earliest days of the inter-American system, we 
have been drawn together by certain ideals. Those ideals are rooted in 
respect for human rights, and they are clearly expressed in the Charter 
of the Organization of American States, which declares that the “his- 
toric mission of America is to offer to man a land of liberty.” The cre- 
ation of the inter-American system a century ago signalled our commit- 
ment to promoting freedom, opportunity, and political and economic 
stability throughout the Americas. 


The OAS Charter also states that “the true significance of American 
solidarity and good neighborliness can only mean the consolidation on 
this continent . . . of a system of individual liberty and social justice 
based on respect for the essential rights of man.” After 100 years of 
partnership, we know that the proudest days of the inter-American 
community have been those when it has faithfully upheld these ideals 
and set a universal standard for the protection of liberty and democra- 
cy. The United States is therefore determined to help ensure that the 
inter-American system remains a formidable opponent of totalitarian- 
ism and an effective advocate of representative government in the 
region. We also recognize the vital role it can and must play in elimi- 
nating illicit drug-trafficking, which has posed a threat to the freedom 
and safety of millions of men and women. 


Today, poised at the threshold of the 21st century, the nations of the 
New World face a world of new challenges and opportunities. As we 
prepare to meet them, we do well to remember that there is no better 
legacy we can bequeath to future generations than a hemisphere of free 
and democratic nations, stretching from Alaska to Antarctica, prosper- 
ous and at peace. Through the cooperation of all those governments 
that are members of the inter-American system, may we continue to 
move forward in our efforts to realize this noble goal. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Saturday, April 14, 
1990, as Pan American Day and the week of April 8 through April 14, 
1990, as Pan American Week. I urge the Governors of the fifty States, 
the Governor of the Commonwealth of Puerto Rico, and officials of 
other areas under the flag of the United States of America to honor 
these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6115 of April 10, 1990 
Cancer Control Month, 1990 


By the President of the United States of America 
A Proclamation 


In recent years, our Nation has made unprecedented progress in the 
fight against cancer. Nevertheless, we cannot rest in our efforts to pre- 
vent this disease and to find a cure for it. Our success in the fight 
against cancer will depend, in large part, upon continued cooperation 
among researchers, health care professionals, government officials, pri- 
vate organizations, and the public. By disseminating the knowledge and 
information that physicians and scientists have gained in recent years, 
we can help more and more Americans to protect themselves from the 
threat of cancer. 


Through research, we have learned that many opportunities exist for 
the prevention, early detection, and successful treatment of cancer. In- 
creasing public awareness of these opportunities is the aim of Cancer 
Control Month—and it is especially important to those segments of our 
population that suffer from a high incidence of cancer. 


Statistics from the National Cancer Institute indicate that minority men 
and women, the poor, and those over 65 years of age have dispropor- 
tionately high rates of cancer. In an effort to address this problem, the 
National Cancer Institute and the American Cancer Society have inten- 
sified their efforts to reach these groups. Special programs—such as the 
Institute’s National Black Leadership Initiative on Cancer and the 
American Cancer Society’s Cancer and the Poor Initiative—have been 
designed to ensure that all Americans learn what they can do to pro- 
tect their health. 


All Americans can reduce their risk of developing cancer through 
simple behavioral and dietary changes. For example, smoking has been 
linked with many types of cancer, yet 50 million people in this country 
continue to smoke. Those who smoke or use smokeless tobacco should 
be encouraged to quit, and, because it is difficult to stop tobacco use, 
young people should be encouraged never to start. 


Studies have also indicated that a diet high in fiber and low in fats and 
cholesterol can help to prevent several forms of cancer. Thus, many su- 
permarket owners and fast food vendors have begun to join in efforts 
to convey valuable nutritional information to the public. In fact, this 
month, with the cooperation of the National Restaurant Association, 
the American Culinary Federation, and the Parent-Teachers Associa- 
tion, the American Cancer Society is launching the “Great American 
Food Fight Against Cancer.” This campaign is designed to promote 
healthy food choices by consumers throughout the country. 


Just as preventative measures can help reduce the risk of many forms 
of cancer, early detection can help to save lives. Physicians are now 
able to detect many types of cancer at a very early stage, when the 
chance for cure is greatest. If they are to take advantage of this 
progress, all Americans must be encouraged to seek regular checkups 
and cancer screenings, such as mammograms and Pap smears for 
women. I also urge all Americans to learn through their physicians or 
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other health care professionals how to conduct regular self-examina- 
tions. It has been estimated that the death rate from breast cancer 
could be reduced by 30 percent if American women followed early de- 
tection guidelines. 


This month, as we recognize promising efforts in cancer prevention and 
salute those dedicated individuals who are working to educate the 
public about this disease, we also acknowledge the importance of con- 
tinued research. We express our gratitude, in particular, to those dedi- 
cated physicians and scientists and courageous patients who are en- 
gaged in clinical trials of new cancer drugs and treatment techniques. 
These Americans are helping to win the fight against cancer for all of 
us. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148, 36 U.S.C. 150) requesting the President to issue an annual 
proclamation declaring April to be Cancer Control Month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of April 1990 as Cancer 
Control Month. I invite the Governors of the fifty States and the Com- 
monwealth of Puerto Rico, and the appropriate officials of all other 
areas under the American flag, to issue similar proclamations. I also 
ask health care professionals, insurance companies, the communica- 
tions and food industries, community groups, and individual citizens to 
unite during the month to reaffirm publicly our Nation’s continuing 
commitment to controlling cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6116 of April 18, 1990 
National Farm Safety Week, 1990 


By the President of the United States of America 
A Proclamation 


During the 1990’s, our Nation’s strength and prosperity will largely 
depend—as they have in the past—upon a strong agricultural base. The 
abundance of low-cost, high-quality food and fiber produced by our 
farmers and ranchers is vital to sustaining the health and well-being of 
the American people, as well as the Nation’s economic productivity 
and competitiveness. 


Tragically, however, those Americans engaged in agricultural produc- 
tion continue to bear a high rate of accidental death, injury, and illness. 
The costs in terms of lost productivity are enormous; the toll in person- 
al suffering and loss is immeasurable. 


Far too many farming and ranching accidents involve children, who are 
at increased risk from workplace hazards. Compounding the severity of 
many farming-related injuries and illnesses is the geographic distance 
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of farms and ranches from municipal emergency assistance. When an 
accident, fire, or other crisis occurs, the time that must be spent wait- 
ing for help can make a situation life-threatening. Injuries and death 
from occupational accidents and illnesses are all the more tragic be- 
cause most are preventable. 


Advances in science and technology have made agricultural tools and 
chemicals safer, but these advances alone cannot eliminate all the 
safety risks of farming. As always, farmers and ranchers, workers, and 
their family members must take responsibility for implementing the 
steps necessary to establish and maintain a safe and healthy farming 
or ranching operation. 


Work-related injuries and illness often can be prevented through 
simple, sensible measures that involve little or no extra time, effort, or 
expense. These measures include the proper and consistent use of 
standard protective equipment; controlling exposure to toxic chemicals 
and gases; and training everyone on the ranch or farm in safety proce- 
dures and first aid. 


The busy harvest season is a most fitting time to express our concern 
and our appreciation for the Nation’s farmers and ranchers. During Na- 
tional Farm Safety Week, we renew our support for programs designed 
to protect their health and safety. All of these hardworking Americans 
should be able to reap the fruits of their labor with a sense of achieve- 
ment and security. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of Septem- 
ber 16 through September 22, 1990, as National Farm Safety Week. I 
urge all persons who live and work on farms and ranches to make their 
safety and health—on the job, on the road, at home, and at leisure—a 
priority. I also urge them to protect their children, not only by instruc- 
tion in safe practices but also by personal example. I call upon agricul- 
tural organizations to strengthen their support for community health 
and safety programs, and I encourage all Americans to take part in ap- 
propriate activities in observance of National Farm Safety Week as we 
acknowledge the many contributions that men and women in agricul- 
ture make to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of April, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6117 of April 20, 1990 


National Recycling Month, 1990 


By the President of the United States of America 
A Proclamation 


Recognizing the importance of proper solid waste management to pro- 
tecting human health and the environment, many communities across 
the United States have launched effective recycling efforts. Many have 
established very successful voluntary programs. There now exist across 
the United States facilities for recycling scrap metals, paper, and glass. 


Despite this progress, Americans are still not recycling enough munici- 
pal waste. It is estimated that only 10 percent of the Nation’s municipal 
solid waste is recycled, while some 80 percent is deposited in landfills 
and some 10 percent is incinerated. Because the Nation is generating 
an increasing amount of solid waste each year—currently 160 million 
tons annually—the amount of available landfill space is dramatically 
decreasing. 


Recycling municipal solid waste not only helps to preserve our limited 
landfill space, but also yields a number of other immediate and long- 
term benefits. For example, recycling reduces the need to remove addi- 
tional resources from their natural environment and thus helps to pre- 
vent the environmental harm created by such extraction efforts. Recy- 
cling also saves energy and frequently provides a less costly alterna- 
tive to landfills and incineration. The materials recovered through recy- 
cling can often be used by local communities to generate increased rev- 
enue. 


Every American can play a role in solving the Nation’s solid waste dis- 
posal problems by recycling—either through municipal programs or 
through voluntary drives sponsored by local service organizations. Be- 
cause recycling is not complete until recovered materials are used in 
manufacturing new products for consumer use, individuals, business 
owners, and government managers can contribute to recycling by pur- 
chasing such products and by supporting the development of markets 
for recycled goods. 


Whether as a member of a private household, business, or civic organi- 
zation, each of us can help to reach the goal of 25 percent waste reduc- 
tion and recycling by 1992. While each community’s ability to meet this 
goal may vary, such efforts constitute important strides toward elimi- 
nating America’s solid waste problems. 


In recognition of the importance of recycling solid waste, the Congress, 
by Senate Joint Resolution 250, has designated April 1990 as “National 
Recycling Month” and has authorized and requested the President to 
issue a proclamation calling for its appropriate observance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 1990 as National Recycling 
Month. I urge the people of the United States to observe this month by 
undertaking recycling efforts in their own households and businesses, 
by actively participating in community recycling efforts, and by teach- 
ing their children about the benefits of such efforts. I also urge commu- 
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nity leaders to consider the advantage of a comprehensive recycling 
program as a means of managing municipal solid waste. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Apr. 20, 1990, on signing Proclamation 6117, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 606). 


Proclamation 6118 of April 23, 1990 
National Volunteer Week, 1990 


By the President of the United States of America 
A Proclamation 


Henry David Thoreau once observed that “goodness is the only invest- 
ment that never fails.” His fellow Americans have long agreed. Today 
millions of our citizens are carrying on a time-honored tradition of vol- 
untary service and giving—a tradition that is as old as the Nation 
itself. 


It was volunteers who won America’s independence, and it was neigh- 
bors helping each other on the frontier who enabled our nascent Re- 
public to develop into the great and mighty Nation whose strength and 
prosperity now extend from shore to shore. Indeed, volunteers have 
been a powerful force behind the development of our Nation’s laws 
and institutions ever since our ancestors first cradled the light of liber- 
ty and self-government. Volunteers have shaped our educational 
system; they have established and maintained our libraries and muse- 
ums; they have helped to provide for the public safety; and they have 
furnished indispensable support to our churches and other religious or- 
ganizations. 


It is fitting that we pause to honor America’s volunteers each spring, as 
we celebrate this season of hope and renewal. Through their continu- 
ous efforts to strengthen and enrich our communities, volunteers not 
only bring hope to others but also renew our faith in the ideals upon 
which this Nation was founded. By reaffirming the dignity and worth of 
the individual and the power of collective action, volunteers help the 
United States to experience a “new birth of freedom” each day. Time 
and again, these generous and hardworking individuals demonstrate 
that ours is, indeed, a “government of the people, by the people, and 
for the people.” 


This week we salute the millions of volunteers who help to ensure that 
their fellow Americans enjoy freedom from injustice and freedom from 
fear and want. They are a force of nearly half of our adult citizens who 
devote their time to uplifting those encumbered by substance abuse, 
homelessness, and illiteracy. They are older men and women who com- 
fort chemically dependent “boarder babies” in our inner-city hospitals. 
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They are young professionals who befriend AIDS victims or disadvan- 
taged children in need of positive role models. They are couples who 
counsel and shelter single mothers or foster children, and they are 
teenagers who collect canned goods for needy families. Because of 
dedicated volunteers like these, there is no problem in America that is 
not being solved somewhere. 


Whether expressed as small acts of kindness toward a neighbor or as a 
lifelong commitment to a noble cause, the goodness and generosity of 
the American people is one of our Nation’s greatest strengths. Thus, it 
is with great appreciation and pride that I salute the 80 million Ameri- 
cans who serve as volunteers. These individuals have moved us all by 
the strength of their convictions; they have gently challenged us 
through their example of selflessness and concern for others; and they 
have shown us that any definition of a successful life must include 
serving others. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of April 22 
through April 28, 1990, as National Volunteer Week. I ask all Ameri- 
cans to join in saluting and thanking our Nation’s volunteers, as well as 
the organizations that support their efforts. I also encourage every 
American to take part in appropriate events and activities in observ- 
ance of National Volunteer Week and in celebration of all that volun- 
teers do for our country throughout the year. “Sy 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
April, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6119 of April 23, 1990 


Loyalty Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation is firmly rooted in the timeless ideals enshrined in our Con- 
stitution and so eloquently expressed in our Declaration of Independ- 
ence: “We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happi- 
ness.” The success of our great experiment in self-government is testi- 
mony not only to the binding truth of these words, but also to the de- 
termination of those who have ever since struggled to uphold them. 
Dedicated to these ideals, the United States has grown and prospered. 
It has withstood the test of time and the bitter crucible of war, standing 
as a model of freedom and a source of hope for oppressed peoples 
around the world. 


Each May 1, on Loyalty Day, we remember in a special way those 
Americans who have given their lives in defense of this country and 
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the principles for which it stands. We also pay tribute to our veterans 
and current members of the Armed Forces; their bravery and desire to 


serve likewise reflect great love for others and genuine loyalty to the 
United States. 


Throughout the year, these outstanding men and women—and, indeed, 
Americans of all ages and from every walk of life—express their loyal- 
ty to our country through countless acts of patriotism and selflessness. 
By honoring their oath to uphold and defend the Constitution, military 
personnel, elected officials, and civil servants help to preserve our rich 
heritage of freedom. Students who recite the Pledge of Allegiance in 
school, and parents and educators who teach their children about our 
Nation’s history and system of government, help to ensure that this her- 
itage is ever strengthened and renewed. 


Today, we remind ourselves that the principles upon which our Nation 
is founded are worthy of our abiding faith and fidelity. Our allegiance 
to this Nation is pledged freely—indeed, proudly—because it is alle- 
giance to a noble ideal, one reaffirming the God-given dignity and 


worth of the individual and the freedom He has envisioned for each of 
us. 


Over the years, our unwavering devotion to the principles of individual 
liberty and representative government has made the United States a 
light of hope and a place of refuge for millions of people around the 
world. We now take pride in knowing that the ideas planted on this 
soil more than 200 years ago continue to inspire brave hearts in other 
lands. In countries that once suffered under the heavy shadow of totali- 
tarianism, freedom-loving men and women are beginning to enjoy the 
blessings of liberty and self-determination. Their triumph is a poignant 
reminder of the power of faith and the importance of our continued 
commitment to democratic ideals. 


As we observe Loyalty Day, let us reaffirm our belief in the ideals en- 
shrined in our Declaration of Independence and in our Constitution, so 
that we may continue to be one Nation under God, a Nation worthy of 
His continued mercy and favor. As Thomas Jefferson once noted: 


These principles form the bright constellation which has gone before us, and guided our 
steps through an age of revolution and reformation. The wisdom of our sages and the blood 
of our heroes have been devoted to their attainment. They should be the creed of our politi- 
cal faith, the text of civil instruction, the touchstone by which we try the services of those 
we trust; and should we wander from them in moments of error or alarm, let us hasten to 
retrace our steps and to regain the road which alone leads to peace, liberty, and safety. 


To foster loyalty and love of country, the Congress, by joint resolution 
approved July 18, 1958 (72 Stat. 369; 36 U.S.C. 162), has designated May 
1 of each year as “Loyalty Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 1, 1990, as Loyalty Day and call 
upon all Americans and patriotic, civic, fraternal, and educational orga- 
nizations to observe that day with appropriate ceremonies. I also call 
upon all government officials to display the flag of the United States on 
all government buildings and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of April, in the year of our Lord nineteen hundred and ninety, 
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and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6120 of April 25, 1990 


Restoring the Country Allocation To Nicaragua For Quotas 
on Certain Sugars, Syrups and Molasses 


By the President of the United States of America 
A Proclamation 


1. Additional U.S. note 2 to chapter 17 of the Harmonized Tariff Sched- 
ule of the United States (HTS), enacted by section 1204(a) of the Omni- 
bus Trade and Competitiveness Act of 1988 (Pub. L. No. 100—418, 19 
U.S.C. 3004(a)), provides in relevant part as follows: 


“2. The rates in column numbered 1 in subheadings 1701.11, 1701.12, 
1701.91.20, 1701.99, 1702.90.30, 1702.90.40, 1806.10.40 and 2106.90.10, on 
January 1, 1968, shall be effective only during such time as title II of the 
Sugar Act of 1948 or substantially equivalent legislation is in effect in 
the United States, whether or not the quotas, or any of them, author- 
ized by such legislation, are being applied or are suspended: Provided,” 


“(a) That if the President finds that a particular rate not lower than 
such January 1, 1968, rate, limited by a particular quota, may be estab- 
lished for any articles provided for in the above-mentioned subhead- 
ings, which will give due consideration to the interests in the United 
States sugar market of domestic producers and materially affected con- 
tracting parties to the General Agreement on Tariffs and Trade, he 
shall proclaim such particular rate and such quota limitation, ...” 


“(b) That any rate and quota limitation so established shall be modi- 
fied if the President finds and proclaims that such modification is re- 
quired or appropriate to give effect to the above considerations; ....” 


Previously, Proclamation No. 3822 of December 16, 1967 (82 Stat. 1455), 
had added almost identical provisions to the former Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) in order to carry out a provi- 
sion in the trade agreement known as the Geneva (1967) Protocol of the 
General Agreement on Tariffs and Trade (GATT) (Note 1 of Unit A, 
Chapter 10, Part I of Schedule XX; 19 U.S.T., Part II, 1282). 


2. The Sugar Act of 1948 expired on December 31, 1974, and it has not 
been replaced with substantially equivalent legislation. Proclamation 
No. 4334 of November 16, 1974 (39 FR 40739), established rates of duty, 
and an absolute import quota, for such sugars, sirups and molasses, to 
become effective on January 1, 1975. Proclamation No. 4334 further pro- 
claimed such quantitative limitations in the form of headnote 3 to sub- 
part A, part 10, schedule 1 of the TSUS. Subsequent proclamations 
have modified such rates of duty and quota limitations. The provisions 
of headnote 3 to subpart A, part 10, schedule 1 of the TSUS are now 
set forth in additional U.S. note 3 to chapter 17 of the HTS. 


3. By Proclamation No. 4941 of May 5, 1982 (47 FR 19661), the President 
modified the quantitative limitations on the importation of certain 
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sugars, sirups and molasses established in headnote 3 to subpart A, 
part 10, schedule 1 of the TSUS, in conformity with headnote 2 to the 
same subpart, and provided for a country-by-country allocation of the 
total quota quantity established thereunder. The share allocated to 
Nicaragua was 2.1 percent of the total base quota, which generally cor- 
responded to its average share of imports into the United States during 
the period from 1975 through 1981, excluding the years in which the 
largest and smallest volumes of imports were recorded. 


4. By Proclamation No. 5104 of September 23, 1983 (48 FR 44057), Nicar- 
agua’s share of the total base quota amount was reduced to 6,000 short 
tons for each quota period. The quantity removed from Nicaragua's al- 
location was redistributed to Honduras, El Salvador and Costa Rica. 
Proclamation No. 5104 added, at the end of paragraph (c)(i) of headnote 


3, a new Note 2 that, as incorporated in the HTS, now provides as fol- 
lows: 


“NOTE 2: Beginning with the quota year beginning September 26, 1983, 
the quota allocations for Nicaragua, Costa Rica, El Salvador and Hon- 
duras will be as follows: 


Nicaragua—5,443 metric tons, raw value; 


El Salvador—2.6 percent of the total base quota amount permitted to 
be imported under paragraphs (a) and (b) of this headnote plus 18 per- 
cent of the difference between 2.1 percent of the total base quota 
amount and 5,443 metric tons, raw value; 


Honduras—1 percent of the total base quota amount plus 52 percent 
of the difference between 2.1 percent of the total base quota amount 
and 5,443 metric tons, raw value; 


Costa Rica—1.5 percent of the total base quota amount plus 30 per- 
cent of the difference between 2.1 percent of the total base quota 
amount and 5,443 metric tons, raw value.” 


5. On March 13, 1984, the GATT Council adopted a panel report that 
found that the reduction in the allocation to Nicaragua was inconsist- 
ent with the obligations of the United States under the GATT. The 
Council recommended that the United States allocate to Nicaragua a 
sugar import quota consistent with the criteria set forth in Article XIII:2 
of the GATT. On May 1, 1985, the President imposed an embargo on 
trade with Nicaragua, by Executive Order No. 12513 (50 FR 18629), 
under the authority of the International Emergency Economic Powers 
Act, 50 U.S.C. 1701 et seqg., and the National Emergencies Act, 50 U.S.C. 


1601 et seq. I terminated this embargo by Executive Order No. 12707 of 
March 13, 1990 (55 FR 9707). 


6. I find that the modifications of the quantitative limitations that are 
hereinafter proclaimed give due consideration to the interests in the 
United States sugar market of domestic producers and materially af- 
fected contracting parties to the GATT, and are consistent with the 
provisions of section 1204(c)(2) of the Omnibus Trade and Competitive- 
ness Act of 1988 (19 U.S.C. 3004(c)(2)). 


7. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) authorizes the 
President to embody in the HTS the substance of the provisions of that 


Act, and of other Acts affecting import treatment, and actions taken 
thereunder. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and statutes of the United States, including but not limited to addition- 
al U.S. note 2 to chapter 17 of the HTS, do hereby proclaim that: 


(1) Note 2 at the end of paragraph (c)(i) of additional U.S. note 3 to 
chapter 17 of the HTS is deleted from the HTS, effective as to sugars, 
syrups or molasses entered, or withdrawn from warehouse for con- 
sumption, on or after the date of signature of this proclamation. 

(2) Notwithstanding paragraph (1), the quantities of sugars, syrups 
and molasses allocated to Costa Rica, El Salvador and Honduras 
during the current quota period shall not be less than 49,758.5 metric 
tons, raw value, 71,034.1 metric tons, raw value, and 47,490.4 metric 
tons, raw value, respectively. 


(3) Proclamation No. 5104 of September 23, 1983, is hereby termi- 
nated. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of April, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6121 of April 25, 1990 


National Crime Victims’ Rights Week, 1990 


By the President of the United States of America 
A Proclamation 


In 1982, the President’s Task Force on Victims of Crime called national 
attention to the plight of millions of Americans who fall prey to vio- 
lence and other forms of criminal activity each year. The Task Force 
found that these individuals were often victimized twice—first by the 
crime itself, and then by the criminal justice system. 


Since the release of the Task Force’s findings, significant changes have 
been made in the criminal justice system and in its treatment of crime 
victims. More assistance and compensation programs have been made 
accessible to crime victims and their families. The majority of the 
States have passed legislation to ensure fair treatment of crime victims, 
and 45 States now have a Crime Victim's Bill of Rights. On the Federal 
level, since passage of the Victims of Crime Act of 1984, nearly $420 
million has been awarded to States to aid crime victims across the 
Nation. These funds are not exacted from law-abiding taxpayers; 


rather, they come from fines and penalties assessed on convicted Fed- 
eral offenders. 


The movement to aid crime victims and to promote greater respect for 
their rights and needs within the criminal justice system originated in 
grass-roots efforts—efforts that frequently began with one group of 
crime victims reaching out to help others. They have had a dramatic 
impact. Today, social workers, school administrators, church congrega- 
tions, business and civic leaders, lawmakers, and individual volunteers 
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are all cooperating with criminal justice officials as they strive to bring 
compassion, timely restitution, and healing to crime victims. 


None of us should rest, however, until our laws and practices fully re- 
flect the sympathy we have for the victims of crime and the intolerance 
we have for criminals. We must continue working together to help 
crime victims reclaim their dignity, health, and security. We must also 
strive to ensure that criminals receive punishment commensurate with 
the harm they have inflicted. 


During National Crime Victims’ Rights Week, as organizations across 
the country hold special events to increase awareness of the problems 
experienced by crime victims, we also recognize those generous Ameri- 
cans who work—often as volunteers—on behalf of crime victims and 
their families. 


By Senate Joint Resolution 242, the Congress has designated the week 
of April 22 through April 28, 1990, as “National Crime Victims’ Rights 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of April 22 through April 28, 
1990, as National Crime Victims’ Rights Week. I call upon all Ameri- 
cans—government officials, law enforcement officers, health care pro- 
fessionals, religious and business leaders, and private citizens—to 
renew their determination to respond with speed and sensitivity to the 
needs of innocent crime victims and their families. I also urge every 
American to learn about ways to minimize the risk of victimization and 
to demonstrate his or her appreciation for those who work for justice. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
April, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Apr. 25, 1990, on signing Proclamation 6121, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 646). 


Proclamation 6122 of April 26, 1990 


National Arbor Day, 1990 


By the President of the United States of America 
A Proclamation 


When our Nation was founded more than 200 years ago, it boasted 
such dense forests that one European visitor was moved to write, ‘the 
entire country is one vast wood.” During the 19th century, however, as 
our young Republic grew and prospered and new towns and industries 
spread across the frontier, the heavy use of wood for fuel, lumber, and 
other products began to deplete our Nation’s trees at an alarming rate. 
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To dramatize the need to preserve America’s dwindling tree supply, 
concerned residents of Nebraska observed the first Arbor Day in 1872. 
Julius Sterling Morton, the prominent Nebraska politician who later 
became our third Secretary of Agriculture, was instrumental in encour- 
aging other States to follow suit. Today, Arbor Day is an excellent oc- 
casion for all Americans to commit themselves to participating in one 
of the most important environmental efforts of the decade: our Admin- 
istration’s plan to plant one billion new trees every year for the next 10 
years. 


The spirit of environmental stewardship that animates our annual 
Arbor Day activities is the same spirit that inspires our tree-planting 
efforts throughout the year. Thanks to the work of concerned citizens 
and officials at every level of government, we currently have more 
timber growing in our forests than at any other time in the past 40 
years. Last year we set a record in acreage of trees planted in a single 
year. 


However, Arbor Day celebrates much more than the cultivation of 
trees. It calls increased attention to the importance of reforestation not 
only in our national forests but also in tropical forests, rain forests, and 
wetlands around the world. It also provides an occasion to recognize 
the excellent management practices utilized by private and public for- 
esters in their efforts to respond to the ever-increasing demand for 
wood products in this country. 


As we observe Arbor Day, let us gratefully acknowledge the thousands 
of Americans who are engaged in efforts to plant and care for trees in 
their cities and neighborhoods. From children aided by their parents or 
teachers to volunteers involved in highly organized reforestation and 
wildlife habitat restoration projects, Americans of all ages are helping 
to improve our communities, parks, forests, and wilderness areas. Their 
efforts will help to clean our air, improve the quality of our water, and 
shelter us from the sun and wind. To them goes the lasting honor de- 
scribed by the American clergyman and author, Henry Van Dyke: “He 
that planteth a tree is the servant of God, He provideth a kindness for 
many generations, and faces that he hath not seen shall bless him.” 


In recognition of the value of planting trees, the Congress, by Senate 
Joint Resolution 258, has authorized and requested the President to 
issue a proclamation designating the last Friday of April 1990 as “Na- 
tional Arbor Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 27, 1990, as National Arbor Day. 
I call upon the people of the United States to observe this day with 
appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6123 of April 26, 1990 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2461 et seg.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible’for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to section 504(c) of the 1974 Act (19 U.S.C. 2464(c)), benefi- 
ciary developing countries, except those designated as least-developed 
beneficiary developing countries pursuant to section 504(c)(6) of the 
1974 Act, are subject to limitations on the preferential treatment afford- 
ed under the GSP. Pursuant to section 504(c)(5) of the 1974 Act, a coun- 
try that is no longer treated as a beneficiary developing country with 
respect to an eligible article may be redesignated as a beneficiary de- 
veloping country with respect to such article if imports of such article 
from such country did not exceed the limitations in section 504(c)(1) 
(after application of section 504(c)(2)) during the preceding calendar 
year. Further, pursuant to section 504(d)(1) of the 1974 Act (19 U.S.C. 
2464(d)(1)), the limitations provided in section 504(c)(1)(B) shall not 
apply with respect to an eligible article if a like or directly competitive 
article was not produced in the United States on January 3, 1985. 


3. Sections 502(b)(7) and 502(c)(7) of the 1974 Act (19 U.S.C. 2462(b)(7) 
and 2462(c)(7)) provide that a country that has not taken or is not 
taking steps to afford internationally recognized worker rights, as de- 
fined in section 502(a)(4) of the 1974 Act (19 U.S.C. 2462(a)(4)), is ineli- 
gible for designation as a beneficiary developing country for purposes 
of the GSP. Pursuant to section 504 of the 1974 Act, the President may 
withdraw, suspend, or limit the application of duty-free treatment 
under the GSP with respect to any article or with respect to any coun- 
try upon consideration of the factors set forth in sections 501 and 502(c) 
of the 1974 Act (19 U.S.C. 2461 and 2462(c)). 


4. Pursuant to sections 501, 503(a), and 504(a) of the 1974 Act (19 U.S.C. 
2461, 2463(a), and 2464(a)), in order to subdivide and amend the nomen- 
clature of existing provisions for the purposes of the GSP, I have deter- 
mined, after taking into account information and advice received under 
section 503(a), that the HTS should be modified to adjust the original 
designation of eligible articles. In addition, pursuant to Title V of the 
1974 Act, I have determined that it is appropriate to designate specified 
articles provided for in the HTS as eligible for preferential tariff treat- 
ment under the GSP when imported from designated beneficiary devel- 
oping countries, and that such treatment for other articles should be 
terminated. I have also determined, pursuant to sections 504(a) and 
(c)(1) of the 1974 Act, that certain beneficiary developing countries 
should no longer receive preferential tariff treatment under the GSP 
with respect to certain eligible articles. Further, I have determined, pur- 
suant to section 504(c)(5) of the 1974 Act, that certain countries should 





PROCLAMATION 6123—APR. 26, 1990 104 STAT. 5253 


be redesignated as beneficiary developing countries with respect to 
specified previously designated eligible articles. These countries have 
been previously excluded from benefits of the GSP with respect to such 
eligible articles pursuant to section 504(c)(1) of the 1974 Act. Last, I 
have determined that section 504(c)(1)(B) of the 1974 Act should not 
apply with respect to certain eligible articles because no like or directly 
competitive article was produced in the United States on January 3, 
1985. 


5. Pursuant to sections 502(b)(7), 502(c)(7), and 504 of the 1974 Act, I 
have determined that it is appropriate to provide for the suspension of 
preferential treatment under the GSP for articles that are currently eli- 
gible for such treatment and that are imported from Liberia. Such sus- 
pension is the result of my determination that Liberia has not taken 
and is not taking steps to afford internationally recognized worker 
rights, as defined in section 502(a)(4) of the 1974 Act. 


6. Section 504(c)(6) of the 1974 Act provides that section 504(c) of the 
1974 Act shall not apply to any beneficiary developing country that the 
President determines, based on the considerations described in sec- 
tions 501 and 502(c) of the 1974 Act, to be a least-developed beneficiary 
developing country. Accordingly, after taking into account the consider- 
ations in sections 501 and 502(c) of the 1974 Act, I have determined to 
designate the beneficiary developing countries of Kiribati, Mauritania, 
Mozambique, Tuvalu, and Vanuatu as least-developed beneficiary de- 
veloping countries. 


7. Section 503(c)(1) of the 1974 Act (19 U.S.C. 2463(c)(1)) provides that 
the President may not designate certain specified categories of import- 
sensitive articles as eligible articles under the GSP. Section 503(c)(1)(A) 
of the 1974 Act provides that textile and apparel articles that are sub- 
ject to textile agreements are import-sensitive. Pursuant to section 
504(a) of the 1974 Act, I am acting to modify the HTS to remove from 
eligibility under the GSP those articles that have become subject to tex- 
tile agreements and to make certain conforming changes in the HTS. 


8. Section 1204(b)(1)(C) of the Omnibus Trade and Competitiveness Act 
of 1988 (the 1988 Act) (19 U.S.C. 3004(b)(1)(C)) authorizes the President 
to proclaim such modifications to the HTS as are necessary or appro- 
priate to implement such technical rectifications to the HTS as the 
President considers necessary. Pursuant to section 1204(b)(1)(C) of the 
1988 Act, I have determined that certain technical rectifications to the 
HTS are necessary. 


9. Section 242 of the Compact of Free Association (the Compact), en- 
tered into by the Government of the United States and the Govern- 
ments of the Marshall Islands and of the Federated States of Microne- 
sia (the freely associated states), as given effect by section 401(a) of 
the Compact of Free Association Act of 1985 (the Association Act) 
(Public Law 99-239; 99 Stat. 1770, 1838), provides that, upon implemen- 
tation of the Compact, the President shall proclaim duty-free treatment 
for most products of the freely associated states, subject to the limita- 
tions provided in sections 503(b) and 504(c) of the 1974 Act (19 U.S.C. 
2463(b) and 2464(c)). Pursuant to section 401 of the Association Act, I 
proclaimed duty-free treatment for such products in Proclamation No. 
6030 of September 28, 1989. In order to conform the tariff treatment of 
goods from the freely associated states more closely with the limita- 
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tions imposed under sections 503(b) and 504(c) of the 1974 Act and to 
provide more equitable tariff treatment for the freely associated states 
as afforded beneficiary developing countries under the GSP, I have de- 
termined that changes should be made in general note 3(c)(viii) to the 
HTS. 


10. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to Title V 
and section 604 of the 1974 Act, section 1204(b) of the 1988 Act, and 
section 401 of the Association Act, do proclaim that: 


(1) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from any designated beneficiary devel- 
oping country and to remove from eligibility under the GSP those arti- 
cles that have become subject to textile agreements, the HTS is modi- 
fied as provided in Annex I to this proclamation. 


(2) (a) In order to provide benefits under the GSP to specified designat- 
ed eligible articles when imported from any designated beneficiary de- 
veloping country, the Rates of Duty 1-Special subcolumn for the HTS 
subheadings enumerated in Annexes II(a) and II(b)(1) is modified by in- 
serting in the parentheses the symbol “A” as provided in such Annexes 
to this proclamation. 


(b) In order to terminate preferential tariff treatment under the GSP for 
articles imported from all designated beneficiary developing countries, 
the Rates of Duty 1-Special subcolumn for the HTS subheadings enu- 
merated in Annex II(b)(2) is modified by deleting the symbol “A” in the 
parentheses. 


(c) In order to provide preferential tariff treatment under the GSP to 
certain countries that have been excluded from the benefits of the GSP 
for certain eligible articles imported from such countries, following my 
determination that a country not previously receiving such benefits 
should again be treated as a beneficiary developing country with re- 
spect to such articles, the Rates of Duty 1-Special subcolumn for each 
of the HTS provisions enumerated in Annex II(b)(3) to this proclama- 
tion is modified: (i) by deleting from such subcolumn for such HTS pro- 
visions the symbol ‘“A*” in parentheses, and (ii) by inserting in such 
subcolumn the symbol “A” in lieu thereof. 


(d) In order to provide that one or more countries should no longer be 
treated as beneficiary developing countries with respect to an eligible 
article for purposes of the GSP, the Rates of Duty 1-Special subcolumn 
for each of the HTS provisions enumerated in Annex II(b)(4) to this 
proclamation is modified: (i) by deleting from such subcolumn for such 
HTS provisions the symbol “A” in parentheses, and (ii) by inserting in 
such subcolumn the symbol “A*” in lieu thereof. 


(3) In order to provide for the suspension of preferential treatment 
under the GSP for Liberia, to provide for the designation of Kiribati, 
Mauritania, Mozambique, Tuvalu, and Vanuatu as least-developed ben- 
eficiary developing countries, to provide that one or more countries 
that have not been treated as beneficiary developing countries with re- 
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spect to an eligible article should be redesignated as beneficiary devel- 
oping countries with respect to such article for purposes of the GSP, 
and to provide that one or more countries should no longer be treated 
as beneficiary developing countries with respect to an eligible article 
for purposes of the GSP, general note 3(c)(ii) to the HTS is modified as 
provided in Annex III to this proclamation. 


(4) In order to provide for the continuation of previously proclaimed 
staged reductions on Canadian goods in the HTS provisions modified 
in Annex I to this proclamation, effective with respect to goods origi- 
nating in the territory of Canada that are entered, or withdrawn from 
warehouse for consumption, on or after the dates specified in Annex IV 
to this proclamation, the rate of duty in the HTS set forth in the Rates 
of Duty 1-Special subcolumn followed by the symbol “CA” in parenthe- 
ses for each of the HTS subheadings enumerated in such Annex shall 
be deleted and the rate of duty provided in such Annex inserted in lieu 
thereof. 


(5) In order to provide for the continuation of previously proclaimed 
staged reductions on products of Israel in the HTS subheadings modi- 
fied in Annex I to this proclamation, effective with respect to articles 
entered, or withdrawn from warehouse for consumption, on or after the 
dates specified in Annex V to this proclamation, the rate of duty in the 
HTS set forth in the Rates of Duty 1-Special subcolumn followed by the 
symbol “IL” in parentheses for each of the HTS subheadings enumer- 
ated in such Annex shall be deleted and the rate of duty provided in 
such Annex inserted in lieu thereof. 


(6) In order to make technical rectifications in particular provisions, the 
HTS is modified as set forth in Annex VI to this proclamation. 


(7) In order to make changes in the tariff treatment of goods from the 
freely associated states, general note 3(c)(viii) to the HTS is modified 
as set forth in Annex VII to this proclamation. 


(8) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(9) (a) The amendments made by Annexes [(a), II(a), and III(a) of this 
proclamation shall be effective with respect to articles both: (i) import- 
ed on or after January 1, 1976, and (ii) entered, or withdrawn from 
warehouse for consumption, on or after May 1, 1990. 


(b) The amendments made by Annexes I(b), II(b), and II(b) of this 
proclamation shall be effective with respect to articles both: (i) import- 
ed on or after January 1, 1976, and (ii) entered, or withdrawn from 
warehouse for consumption, on or after July 1, 1990. 


(c) The amendments made by Annexes IV and V of this proclamation 
shall be effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the dates indicated for the re- 
spective Annex columns. 


(d) The amendments made by Annex VI of this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 1989. 
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(e) The amendments made by Annex VII of this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after October 18, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's letter to the Speaker of the House of Representatives and 
the President of the Senate, dated Apr. 26, 1990, on the GSP modifications, see the Weekly 
Compilation of Presidential Documents (vol. 26, p. 656). For the Presidential memorandum 
of Apr. 26, 1990, on the GSP modifications, see Title 3, subchapter B (Administrative Orders) 
of the Code of Federal Regulations (3 CFR, 1990 Comp., p. 342). 


Annex I 


Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in the columnar 
format, and material in such columns is inserted in the columns of the HTS designated 
“Heading/Subheading”, “Article Description”, “Rates of Duty 1-General”, ‘Rates of Duty 1- 
Special”, and “Rates of Duty 2”, respectively. 


(a) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after May 1, 1990. 


(1) Subheading 0710.22.30 is superseded by: 
[Vegetables...:] 
[Leguminous...:] 
[Beans...:] 
[Not reduced...:] 
“0710.22.25 String beans (snap 
Free (A,E,IL) 7.7¢/kg 
6.1¢/kg (CA) 
0710.22.35 i Free (E,IL) 7.7¢/kg” 
6.1¢/kg (CA) 


(2) Subheading 0811.90.60 is superseded and the following inserted in numerical sequence: 
[Fruit...:] 
[Other:] 
“0811.90.52 Mangoes Free (A,E,IL) 35% 
13.6% (CA) 
0811.90.80 Free (E,IL) 35%” 
13.6% (CA) 


(3)(i) Subheading 1102.90.40 is superseded by: 
[Cereal...:] 
[Other:] 
“Other: 
1102.90.30 Mixtures Free (A,E,IL) 
16% (CA) 
1102.90.60 Free (E,IL) 
16% (CA) 


(ii) Conforming change: 


Additional U.S. Note 1 to chapter 11 of the HTS is modified by striking out “1104,” and 
inserting “1104 (except mixtures classified in subheading 1102.90.30),” in lieu thereof. 


(4) Subheading 2004.10.00 is superseded by: 
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[Other vegetables...:] 
“Potatoes: 
“2004.10.40 Yellow (Solano) potatoes.... 10% Free (A,E,IL) 
8% (CA) 
2004.10.80 Free (E,IL) 
8% (CA) 


(5) Subheading 2308.90.60 is superseded by: 
[Vegetable...:] 
[Other:] 
“2308.90.50 Dehydrated marigolds Free (A,CA,E,IL) 
2308.90.80 Free (CA,E,IL) 


(6)(i) Subheading 6307.90.90 is superseded by: 
[Other made up articles...:] 
[Other:] 
“Other: 
Surgical towels; cotton 
towels of pile or 
tufted construction Free (B,E*,IL) 
5.6% (CA) 
6307.90.95 Free (A,B,E*,IL) 
5.6% (CA) 


(ii) Conforming change: 


HTS subheading 9902.57.01 is modified by striking out 6307.90.90" and by inserting 
“6307.90.95” in lieu thereof. 


(b) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990. 


(1) Subheading 1515.30.00 is superseded by: 
[Other fixed vegetable fats...:] 
“Castor oil and its fractions: 
1515.30.20 Crude oil k Free (A,E,IL) 6.6¢/kg 
2.6¢/kg (CA) 
1515.30.40 . Free (A,E,IL) 6.6¢/kg” 
2.6¢/kg 


(2) Subheading 2001.90.40 is superseded and the following inserted in numerical sequence: 
[Vegetables....:] 
[Other:] 
[Other:] 
[Vegetables:] 

2001.90.33 Nopalitos Free (A,E,IL) 
9.6% (CA) 

2001.90.39 Free (A*,E,IL) 
9.6% (CA) 


(3) Subheading 2005.90.90 is superseded by: 
[Other vegetables...:] 
[Other vegetables...:] 
“2005.90.87 Nopalitos , Free (A,E,IL) 
14% (CA) 
2005.90.95 ‘ Free (A,E,IL) 
14% (CA) 


(4)(i) Subheadings 2924.29.40 and 2924.29.45 are superseded by: 
[Carboxyamide-function 
compounds...:] 
[Cyclic amides...:] 
[Other:] 
[Aromatic:] 
[Other:] 
[Other:] 
“2924.29.42 5-Bromoacetyl-2- 
salicylamide 13.5% Free (A,E,IL) 15.4¢/kg+ 
8.1% (CA) 58% 
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Other: 
Products  de- 
scribed in 
additional 
U.S. note 3 
to section VI... 13.5% Free (E,IL) 15.4¢/kg+ 
8.1% (CA) 58% 
2924.29.45 : Free (E,IL) 15.4¢/kg+ 
2.2¢/kg+ 58%" 
10.8% (CA) 


(ii) Conforming change: 


HTS heading 9902.29.54 is modified by striking out “2924.29.40” and inserting “2924.29.44” in 
lieu thereof. 


(5)(i) Subheading 2935.00.45 is superseded by: 
[Sulfonamides:] 
[Other:] 
[Drugs:] 
[Other:] 
“2935.00.44 N-[5-(Aminosulfony])- 
1,3,4-thiadiazol-2- 
yljacetamide ‘ Free (A,E,IL) 15.4¢/kg+ 
4.1% (CA) 45% 
2935.00.46 . Free (E,IL) 15.4¢/kg+ 
4.1% (CA) 45%" 
(ii) Conforming change: 


HTS heading 9902.29.86 is modified by striking out “2935.00.45” and inserting “2935.00.46” in 
lieu thereof. 


(6) Heading 3407.00.00 is superseded by: 
“Modeling pastes, including 
those put up for children’s 
amusement; preparations 
known as “dental wax” or 
as “dental impression com- 
pounds”, put up in sets, in 
packings for retail sale or in 
plates, horseshoe shapes, 
sticks or similar forms; 
other preparations for use in 
dentistry, with a basis— 
plaster (of calcined gypsum 
or calcium sulfate): 
Modeling pastes, including 
those put up for children’s 
amusement Free (A,E,IL) 
6% (CA) 
Free (E,IL) 
6% (CA) 
(7) Subheadings 3503.00.20 and 3503.00.50 are superseded by: 
[Gelatin...:] 
“Inedible gelatin and animal 
glue: 
3503.00.20 Valued under 88 cents per 


3407.00.40 


Free (E,IL) 5.5¢/kg+ 

1¢/kg+ 20% 
3% (CA) 

3503.00.40 Valued 88¢ or more per 
Free (E,IL) 15.4¢/kg+ 
2.6¢/kg+ 20% 
3.6% (CA) 

3503.00.55 Other " Free (A,E,IL) 15.4¢/kg+ 
2.6¢/kg+ 20%" 
3.6% (CA) 


(8) Subheading 3812.30.10 is superseded by: 
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[Prepared rubber accelera- 
tors...:] 
[Antioxidizing prepara- 
tions...:] 
“Containing any aromatic 
or modified aromatic 
antioxidant or other 
stabilizer: 
“3812.30.20 Mixtures of N.N’-diaryl- 
p-phenylene-diamines .. 3.7¢/kg+ Free (A,E,IL) 2.2¢/ 3.7¢/kg+ 
13.6% kg+ 60% 
8.1% (CA) 
3812.30.40 3.7¢.kg+ Free (E,IL) 3.7¢/kg+ 
13.6% 2.2¢/kg+ 60%” 
8.1 (CA) 
(9) Subheading 6116.10.45 is superseded by: 
[Gloves...:] 
[Gloves...:] 
[Other:] 
“With fourchettes: 
6116.10.50 Specially designed for 
use in sports Free (A,E*) 
4.2% (IL) 
11.2% (CA) 
Free (E*) 
4.2% (IL) 
11.2% (CA) 


(10) Subheadings 6216.00.25 and 6216.00.30 are superseded by: 
[Gloves...:] 
[Impregnated...:] 
[Other:] 
(Without fourchettes:] 
“Other: 

6216.00.23 Specially designed 

for use in sports .... 14% Free (A,E*) 
4.2% (IL) 
11.2% (CA) 
Free (E*) 
4.2% (IL) 
11.2% (CA) 


6116.10.60 


6216.00.27 


With fourchettes: 

6216.00.29 Specially designed 

for use in sports .... 14% Free (A,E*) 
4.2% (IL) 
11.2% (CA) 
Free (E*) 
4.2% (IL) 
11.2% (CA) 


6216.00.31 


(11) Subheading 6216.00.48 is superseded by: 
[Gloves...:] 
[Other:] 
[Of man-made fibers:] 
“Other: 
6216.00.47 Specially designed for 


use in sports 22¢/kg+ Free (A) 99.2¢/kg+ 
11% 6.6¢/kg+ 65%" 
3.3% (IL) 
17.6¢/kg+ 
8.8% (CA) 
6216.00.49 22¢/kg+ 6.6¢/kg+ 99.2¢/kg+ 
11% 3.3% (IL) 65%" 
17.6¢/kg+ 
8.8% (CA) 


(12)(i) Subheading 6304.99.20 is superseded by: 
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[Other furnishing...:] 
[Other:] 
(Not knitted...:] 
[Other:] 
“Of vegetable fibers 
(except cotton): 
6304.99.25 
Free (A,E*) 
2.2% (IL) 
10.2% (CA) 
6304.99.35 i Free (E*) 
2.2% (IL) 
10.2% (CA) 
(ii) Conforming change: 


HTS subheading 9902.57.01 is modified by striking out “6304.99.20” and _ inserting 
“6304.99.35” in lieu thereof. 


(13) Subheading 6911.10.50 is superseded by: 
[Tableware....:] 
[Tableware...:] 
[Other:] 
[Other:] 
[Other:] 
“6911.10.60 Serviette rings Free (A,E,IL) 
20.8% (CA) 
6911.10.80 Free (E,IL) 
20.8% (CA) 
(14)(i) Subheading 6912.00.49 is superseded by: 
[Ceramic tableware 
[Tableware...:] 
[Other:] 
[Other:] 
[Other:] 
“6912.00.46 Serviette rings i Free (A,E,IL) 
9.2% (CA) 
6912.00.48 : Free (E,IL) 
9.2% (CA) 


(ii) Conforming change: 
HTS subheading 6912.00.47 is renumbered as 6912.00.45. 


(15) Subheading 7614.90.10 is superseded by: 
[Stranded wire 
[Other:] 
“Not fitted with fittings 
and not made up into 
articles: 
7614.90.20 Electrical conductors 4.9% Free (A,E,IL) 
3.9% (CA) 
7614.90.40 Free (E,IL) 
3.9% (CA) 


(16) Subheading 8541.40.90 is superseded by: 


[Photosensitive semiconduc- 
tor...:] 
“Other: 
8541.40.80 Optical coupled isola- 
aos Free (A,B,CA,E,IL) 
8541.40.95 ; Free (B,CA,E,IL) 
(17) Subheading 9405.91.20 is superseded by: 
[Lamps...:] 
[Parts:] 
[Of glass:] 
“Globes and shades: 
9405.91.10 Of lead crystal Free (A,E,IL) 
11.2% (CA) 
9405.91.30 Free (A*,E,IL) 
11.2% (CA) 
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Annex II 


Modification in the HTS of an Article’s Preferential Tariff Treatment under the GSP 


(a) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after May 1, 1990, for HTS subheading 1104.29.00, in the Rates of Duty 1-Special subcolumn, 
insert in the parentheses the symbol “A,” immediately before the “E” in such subheading. 


(b) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990: 


(1) For HTS subheadings 7005.29.25, 8532.29.00, 9607.11.00, and 9607.19.00, in the Rates of 


Duty 1-Special subcolumn, insert in the parentheses following the “Free” rate the symbol 
“A,” in alphabetical order. 


(2) For HTS subheadings 3912.20.00, 7312.10.50, 7312.10.60, 7312.10.70, and 7312.10.90 in the 
Rates of Duty 1-Special subcolumn, delete the symbol “A,” in parentheses. 


(3) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A*” and insert an “A” in lieu thereof: 


0703.20.00 6405.90.20 8431.39.00 8534.00.00 
0709.90.13 6909.19.10 8431.49.10 8535.10.00 
0710.21.40 7004.10.20 8470.40.00 8535.21.00 
0710.80.50 7113.19.21 8471.20.00 8535.29.00 
0710.80.65 7114.11.70 8471.91.00 8535.30.00 
0710.80.70 7114.20.00 8473.21.00 8535.40.00 
0711.40.00 7115.90.20 8473.29.00 8535.90.00 
0711.90.60 7320.10.00 8473.30.80 8536.10.00 
0804.50.80 7320.20.10 8473.40.20 8536.20.00 
1006.30.10 7401.10.00 8473.40.40 8536.30.00 
1007.00.00 7402.00.00 8501.20.40 8536.41.00 
1904.90.00 7403.11.00 8501.20.50 8536.49.00 
2001.10.00 7403.12.00 8501.31.40 8536.61.00 
2005.10.00 7403.13.00 8501.31.50 8537.10.00 
2208.90.45 7403.19.00 8501.31.80 8537.20.00 
2529.22.00 7403.21.00 8501.32.60 8538.10.00 
2620.19.60 7403.22.00 8501.33.60 8538.90.00 
2620.20.00 7403.23.00 8501.34.60 8539.10.00 
2620.30.00 7403.29.00 8501.40.50 8543.10.00 
2824.10.00 7903.10.00 8501.51.40 8543.20.00 
2824.20.00 7903.90.30 8501.51.50 8543.30.00 
2843.21.00 8414.51.00 8501.61.00 8543.90.80 
2843.29.00 8414.60.00 8501.62.00 8544.20.00 
2915.21.00 8414.90.10 8501.63.00 8544.41.00 
2915.39.10 8415.10.00 8501.64.00 8544.51.40 
2916.39.15 8415.81.00 8502.11.00 8544.60.20 
2918.22.50 8415.83.00 8502.12.00 8548.00.00 
2933.19.35 8424.90.10 8502.13.00 8605.00.00 
2933.90.31 8425.20.00 8502.20.00 8606.10.00 
3201.90.50 8425.31.00 8502.30.00 8606.20.00 
3207.40.10 8425.41.00 8502.40.00 8606.30.00 
3903.19.00 8425.42.00 8503.00.60 8606.91.00 
3904.10.00 8426.11.00 8504.50.00 8606.92.00 
3904.22.00 8426.12.00 8504.90.00 8606.99.00 
3921.13.50 8426.19.00 8505.19.00 9008.90.40 
3921.90.50 8426.20.00 8507.30.00 9009.90.00 
3922.10.00 8426.30.00 8507.40.00 9013.20.00 
3922.20.00 8426.41.00 8507.80.00 9018.39.00 
3922.90.00 8426.49.00 8507.90.80 9021.90.80 
4412.19.40 8426.91.00 8509.90.30 9025.19.00 
4818.10.00 8426.99.00 8511.10.00 9028.90.00 
4818.20.00 8428.10.00 8511.20.00 9113.10.00 
4818.30.00 8428.20.00 8511.30.00 9403.40.60 
4823.90.65 8428.31.00 8511.40.00 9403.50.60 
5208.31.20 8428.32.00 8511.50.00 9403.90.10 
5208.32.10 8428.33.00 8511.80.60 9405.10.80 
5208.41.20 8428.39.00 8511.90.60 9405.20.80 
5208.42.10 8428.40.00 8512.90.70 9405.40.80 
5208.51.20 8428.50.00 8516.90.60 9503.90.50 
5208.52.10 8428.60.00 8523.12.00 9503.90.60 
5607.30.20 8428.90.00 8523.13.00 

6210.10.20 8431.10.00 8523.20.00 

6307.90.60 8431.31.00 8523.90.00 
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(4) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A” and insert an “A*” in lieu thereof: 


0707.00.40 2937.92.10 7008.00.00 8529.90.50 
0713.31.40 3402.90.30 7605.19.00 9006.52.10 
1005.90.20 4013.10.00 7614.90.50 9019.20.00 
1905.90.90 4015.11.00 8302.10.90 9022.29.40 
2005.80.00 4104.10.40 8474.20.00 9026.80.60 
2202.10.00 4107.21.00 8504.32.00 9031.40.00 
2836.92.00 4107.29.30 8507.90.40 9405.30.00 
2933.19.25 4802.51.10 8516.80.80 9603.30.40 
2933.39.25 4804.31.60 8521.10.00 

2935.00.31 4818.90.00 8522.10.00 


Annex III 


Modifications to General Note 3(c)(ii) of the HTS 


(a) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 


after May 1, 1990, by deleting the following HTS subheadings and countries set opposite 
them: 


7403.11.00 Peru 7403.13.00 Peru 7403.21.00 Peru 7403.23.00 Peru 
7403.12.00 Peru 7403.19.00 Peru 7403.22.00 Peru 7403.29.00 Peru 


(b) Effective as to articles entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990: 


(1) General note 3(c)(ii)(A) is modified by deleting “Liberia” from the enumeration of inde- 
pendent countries. 


(2) General note 3(c)(ii)(B) is modified by inserting in alphabetical order the following coun- 
tries: 

Kiribati Mozambique Vanuatu 

Mauritania Tuvalu 


(3) General note 3(c)(ii)(D) is modified— 
(i) by deleting the following HTS provisions and the countries set opposite these provisions: 


0703.20.00 Mexico 2933.90.31 Bahamas 7115.90.20 Mexico 
0709.90.13 Mexico 3201.90.50 Mexico 7320.10.00 Mexico 
0710.21.40 Mexico 3207.40.10 Mexico 7320.20.10 Mexico 
0710.80.50 Mexico 3903.19.00 Mexico 7401.10.00 Mexico 
0710.80.65 Mexico 3904.10.00 Mexico 7402.00.00 Mexico 
0710.80.70 Mexico 3904.21.00 Mexico 7403.11.00 Zambia 
0711.40.00 Mexico 3904.22.00 Mexico 7403.12.00 Zambia 
0711.90.60 Mexico 3921.13.50 Mexico 7403.13.00 Zambia 
0804.50.80 Mexico 3921.90.50 Mexico 7403.19.00 Zambia 
1006.30.10 Mexico 3922.10.00 Mexico 7403.21.00 Zambia 
1007.00.00 Argentina 3922.20.00 Mexico 7403.22.00 Zambia 
1515.30.00 Brazil 3922.90.00 Mexico 7403.23.00 Zambia 
1904.90.00 Mexico 4412.19.40 Indonesia 7403.29.00 Samhie 
2001.10.00 Mexico 4818.10.00 Mexico 7903.10.00 cides 
2001.90.40 Mexico 4818.20.00 Mexico 7903.90.30 Mexi 
2005.10.00 Mexico 4818.30.00 Mexico ae ee 
2005.90.90 Mexico 4823.90.65 Mexico 6414.51.00 Mexico 
2208.90.45 Mexico 5208.31.20 India 8414.60.00 Mexico 
2529.22.00 Mexico 5208.32.10 India 8414.90.10 Mexico 
2603.00.00 Papua New 5208.41.20 India 8415.10.00 Mexico 
Guinea 5208.42.10 India 8415.81.00 Mexico 
2620.19.60 Mexico 5208.51.20 India 8415.83.00 Mexico 
2620.20.00 Mexico 5208.52.10 India 8424.90.10 Mexico 
2620.30.00' Mexico 5607.30.20 Mexico 8425.20.00 Mexico 
2824.10.00 Mexico 6210.10.20 Mexico 8425.31.00 Mexico 
2824.20.00 Mexico 6307.90.60 Mexico 8425.41.00 Mexico 
2843.21.00 Mexico 6405.90.20 Mexico 8425.42.00 Mexico 
2843.29.00 Mexico 6909.19.10 Mexico 8426.11.00 Mexico 
2915.21.00 Mexico 7004.10.20 Mexico 8426.12.00 Mexico 
2915.39.10 Mexico 7113.19.21 Israel 8426.19.00 Mexico 
2916.39.15 Bahamas 7113.20.21 Israel 8426.20.00 Mexico 
2918.22.50 Bahamas 7114.11.70 Mexico 8426.30.00 Mexico 
2933.19.35 Bahamas 7114.20.00 Mexico 8426.41.00 Mexico 
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8426.49.00 
8426.91.00 
8426.99.00 
8428.10.00 
8428.20.00 
8428.31.00 
8428.32.00 
8428.33.00 
8428.39.00 
8428.40.00 
8428.50.00 
8428.60.00 
8428.90.00 
8431.10.00 
8431.31.00 
8431.39.00 
8431.49.10 
8470.40.00 
8471.20.00 
8471.91.00 
8473.21.00 
8473.29.00 
8473.30.80 
8473.40.20 
8473.40.40 


8501.32.60 
8501.33.60 
8501.34.60 
8501.40.50 
8501.51.40 
8501.51.50 
8501.61.00 
8501.62.00 
8501.63.00 
8501.64.00 
8502.11.00 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


8502.12.00 
8502.13.00 
8502.20.00 
8502.30.00 
8502.40.00 
8503.00.60 
8504.50.00 
8504.90.00 
8505.19.00 
8507.30.00 
8507.40.00 
8507.80.00 
8507.90.80 
8509.90.30 
8511.10.00 
8511.20.00 
8511.30.00 
8511.40.00 
8511.50.00 
8511.80.60 
8511.90.60 
8512.90.70 
8516.90.60 
8523.12.00 
8523.13.00 
8523.20.00 
8523.90.00 
8534.00.00 
8535.10.00 
8535.21.00 
8535.29.00 
8535.30.00 
8535.40.00 
8535.90.00 
8536.10.00 
8536.20.00 
8536.30.00 
8536.41.00 
8536.49.00 
8536.61.00 
8537.10.00 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


8537.20.00 
8538.10.00 
8538.90.00 
8539.10.00 
8543.10.00 
8543.20.00 
8543.30.00 
8543.90.80 
8544.20.00 
8544.41.00 
8544.51.40 
8544.60.20 
8548.00.00 
8605.00.00 
8606.10.00 
8606.20.00 
8606.30.00 
8606.91.00 
8606.92.00 
8606.99.00 
9008.90.40 
9009.90.00 
9013.20.00 
9018.39.00 
9021.90.80 
9025.19.00 
9028.90.00 
9113.10.00 
9403.40.60 
9403.50.60 
9403.90.10 
9405.10.80 
9405.20.80 
9405.40.80 
9405.91.20 
9503.90.50 
9503.90.60 
9613.80.20 
9613.90.40 
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Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Thailand 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


(ii) by adding in numerical sequence, the following HTS provisions and countries 
opposite them: 


0707.00.40 
0713.31.40 
1005.90.20 
1905.90.90 
2001.90.39 
2005.80.00 
2202.10.00 
2603.00.00 
2836.92.00 
2933.19.25 
2933.39.25 
2935.00.31 
2937.92.10 
3402.90.30 
3904.21.00 


Mexico 
Thailand 
Argentina 
Mexico 
Mexico 
Thailand 
Mexico 
Mexico 
Mexico 
Guatemala 
Brazil 
Yugoslavia 
Mexico 
Mexico 
Brazil 


4013.10.00 
4015.11.00 
4104.10.40 
4107.21.00 
4107.29.30 
4802.51.10 
4804.31.60 
4818.90.00 
7008.00.00 
7113.20.21 


7605.19.00 
7614.90.50 
8302.10.90 
8474.20.00 


Mexico 
Malaysia 
India 
Argentina 
Argentina 
Mexico 
Mexico 
Mexico 
Mexico 
Dominican 
Republic 
Venezuela 
Venezuela 
Mexico 
Philippines 


8504.32.00 
8507.90.40 
8516.80.80 
8521.10.00 
8522.10.00 
8529.90.50 
9006.52.10 
9019.20.00 
9022.29.40 
9026.80.60 
9031.40.00 
9405.30.00 
9405.91.30 
9603.30.40 


Mexico 
Mexico 
Mexico 
Thailand 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Israel 
Thailand 
Mexico 
Mexico 


(iii) by deleting the following countries opposite the following HTS provisions: 


6910.90.00 
6911.90.00 
8407.32.20 
8407.33.20 
8409.91.92 
8409.91.99 
8421.23.00 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


8421.31.00 
8465.94.00 
8479.10.00 
8479.30.00 
8479.81.00 
8479.82.00 
8479.89.70 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


8479.89.90 
8483.10.10 
8512.90.90 
8519.91.00 
8527.11.11 
8527.31.40 
8708.10.00 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
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8708.29.00 Mexico 8708.50.50 Mexico 8708.91.50 Mexico 
8708.31.50 Mexico 8708.50.80 Mexico 8708.93.50 Mexico 
8708.39.50 Mexico 8708.60.50 Mexico 
8708.40.10 Mexico 8708.60.80 Mexico 8716.90.50 Mexico 
8708.40.20 Mexico 8708.70.80 Mexico 9508.00.00 Mexico 
8708.40.50 Mexico 8708.80.50 Mexico 


(iv) by adding, in alphabetical order, the following countries opposite the following HTS 
subheadings: 


1701.11.00 Dominican Republic 
8419.19.00 Mexico 

8527.11.11 Malaysia 

8544.30.00 Philippines 
9025.11.20 India 


Annex IV 


Effective with respect to goods originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation. 


For each of the following subheadings created by Annex I of this Proclamation, the rate of 
duty in the Rates of Duty 1-Special subcolumn in the HTS that is followed by the symbol 
“CA” in parentheses is deleted and the following rates duty inserted in lieu thereof on the 
date specified below. 


HTS January | January | January | January | January | January | January | January 
Subheading | 1, 1991 | 1, 1992 | 1, 1993 | 1, 1994 | 1, 1995 | 1, 1996 | 1,1997 | 1, 1998 


0710.22.25 | 5.3¢/kg | 4.6¢/kg | 3.8¢/kg | 3¢/kg | 2.3¢/kg | 1.5¢/kg | 0.7¢/kg Free 
0710.22.35 | 5.3¢/kg | 4.6¢/kg | 3.8¢/kg | 3¢/kg | 2.3¢/kg | 1.5¢/kg | 0.7¢/kg Free 
0811.90.52} 11.9% |10.2% |85% |68% | 5.1% 34% |1.7% Free 
0811.90.80 | 11.9% |10.2% |85% | 6.8% 5.1% 3.4% 1.7% Free 
1102.90.30 | 14% 12% 10% 8% 6% 4% 2% Free 
1102.90.60 | 14% 12% 10% 6% 4% 2% Free 


8% 
1515.30.20 | 2.3¢/kg | 1.9¢/kg | 1.6¢/kg | 1.3¢/kg | 0.9¢/kg | 0.6¢/kg | 0.3¢/kg Free 


1515.30.40 | 2.3¢/kg | 1.9¢/kg | 1.6¢/kg | 1.3¢/kg | 0.9¢/kg | 0.6¢/kg | 0.3¢/kg Free 
2001.90.33 | 8.4% 7.2% 6% 4.8% 3.6% 2.4% 1.2% Free 
2001.90.39 | 8.4% 7.2% 6% 4.8% 3.6% 2.4% Free 
2004.10.40 | 7% 6% 5% 4% 3% 2% Free 
2004.10.80 | 7% 6% 5% 3% 2% Free 
2005.90.87 | 12.2% 10.5% 8.7% 7% 5.2% 3.5% ' Free 
2005.90.95 | 12.2% 10.5% 8.7% 7% 5.2% 3.5% . Free 
2924.29.42 | 5.4% 2.7% Free Free Free 
2924.29.44 | 5.4% 2.7% Free Free Free 
2935.00.44 | 2.7% 1.3% Free Free Free Free 
2935.00.46 | 2.7% 1.3% Free Free Free 
3407.00.20 2% Free Free Free Free 
3407.00.40 2% Free Free Free 
3503.00.40 | 1. 0.8¢/kg | Free Free Free 
+ 


1.2% 
3503.00.55 | 1. 0.8¢/kg | Free Free 
+ 


1.2% 
3812.30.20 | 1. 0.7¢/kg Free 
+ 
2.7% 
3812.30.40 | 1. 0.7¢/kg 
+ 


2.7% 
6116.10.50 | 9. 8.4% 
6116.10.60 | 9. 8.4% 
6216.00.23 | 9. 8.4% 
6216.00.27 | 9. 8.4% 
6216.00.29 | 9. B.4% 
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HTS January | January | January | January | January | January | January 

Subheading | 1, 1991 | 1, 1992 | 1, 1993 | 1, 1994 | 1, 1995 | 1, 1996 | 1, 1997 
6216.00.31 | 9.8% 4.2% 2.8% - 
6216.00.47 


6216.00.49 


6304.99.25 
6304.99.35 
6307.90.87 
6307.90.95 
6911.10.60 
6911.10.60 
6911.10.80 
6912.10.46 
6912.00.48 
7614.90.20 
7614.90.40 
9405.91.10 
9405.91.30 


Annex V 


Effective with respect to products of Israel which are entered, or withdrawn from 
warehouse for consumption, on or after the dates set forth in the following tabulation. 


For each of the following subheadings created by Annex I of this Proclamation, the rate of 
duty in the Rates of Duty 1-Special subcolumn in the HTS that is followed by the symbol 
“IL” in parentheses is deleted and the following rates of duty inserted in lieu thereof on the 
date specified below. 


January 1, 1992 January 1, 1995 


6116.10.50 

6116.10.50.... 
6216.00.23.... 
6216.00.27... 
6216.00.29.... 
6216.00.31... 
6216.00.47... 


Technical Rectifications to the HTS 


In order to make technical corrections, effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after January 1, 1989, the HTS is modified as 
follows: 


(a) General note 3(c)(ii)(D) is modified by striking out “a subheading” and inserting in lieu 
thereof “a provision” and by striking out “the subheading numbers listed” and inserting in 
lieu thereof “the provisions enumerated”. 


(b) General note 3(c)(v) is modified by striking out, at each instance in subdivisions 
3(c)(v)(C) and 3(c)(v)(D), and “(vi)” and by inserting in lieu thereof “(v)”. 


(c) The immediately superior text to HTS subheading 3702.31.00 is modified by striking out 
“holes;” and by inserting in lieu thereof “holes,”. 
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(d) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol “B,” in alphabetical order: 


4504.90.20 5702.41.20 5705.00.20 8483.90.10 
4823.90.60 5702.42.10 6815.10.00 8483.90.80 
4823.90.80 5702.42.20 7014.00.20 8484.10.00 
5608.19.20 5702.49.20 8428.32.00 8484.90.00 
5702.41.10 5703.90.00 8483.40.90 


(e) For HTS subheadings 5702.49.10 and 5703.10.00, in the Rates of Duty 1-Special subco- 
lumn, insert “Free (B)”. 

(f) For HTS subheading “6304.99.15” insert a “.” following the sixth digit in the HTS sub- 
heading number. 


(g) HTS heading 9902.29.05, subchapter II of chapter 99, is modified by striking out “20 per- 
cent by weight” from the article description and by inserting in lieu thereof “30 percent by 
weight”. 

(h) HTS heading 9902.29.07, subchapter II of chapter 99, is modified by striking out “2-((3- 
Nitrophenyl)-sulfonyljethanol” from the article description and by inserting in lieu thereof 
“2-[(3-Nitrophenyl)sulfonyljethanol”. 


(i) HTS heading 9902.29.55, subchapter II of chapter 99, is modified by striking out the arti- 
cle description and by inserting in lieu thereof the following: 


“Bis(o-tolyl)carbodiimide and 2,2',6,6'-Tetraisopropyldiphenyl-carbodiimide (provided for 
in subheading 2925.19.20); 


Benzene, 2,4-diisocyanate-1,3,5-tris(1-methylethyl) homopolymer (provided for in subhead- 
ing 3823.90.29); and 


Poly{nitrilomethanetetraary]-nitrilo[2,4,6-tris(1-methylethy])-1,3-phenylene]], 2,6-bis(1- 
methyl-ethyl)pheny!]-omega-|[[[2,6-bis-(1-methylethyl)phenyl]amino]- 
methylene]amino]carbodiimide (provided for in subheading 3911.90.20)”. 


(j) HTS heading 9902.29.59, subchapter II of chapter 99, is modified by striking out “2,2- 
Bis(4-cyanatophenyl)” from the article description and by substituting in lieu thereof “2,2- 
Bis(4-cyanatophenyl)propane”. 


(k) HTS subheading 9902.71.04 is modified by striking out the reference to “7104.90.50” from 
the article description and inserting in lieu thereof “7116.20.50”. 


(1) U.S. note 4 to subchapter III of chapter 99 of the HTS is stricken. U.S. notes 5 and 6 to 
subchapter Ill of chapter 99 of the HTS are renumbered as U.S. notes 4 and 5, respectively. 


(m) Renumbered U.S. note 4 to subchapter III of chapter 99 of the HTS is modified by strik- 
ing out “2825.90.50” and inserting in lieu thereof 2825.90.60". 


(n) The superior text to HTS subheading 9903.28.05 is modified by striking out “U.S. note 5” 
and inserting in lieu thereof “U.S. note 4”. 


(o) HTS provisions 9903.72.00 through 9903.72.44, inclusive, and the pertinent superior text 
thereto are stricken. 


Annex VII 


General note 3(c)(viii) to the HTS, setting forth tariff treatment accorded to goods imported 
from the freely associated states, is modified as follows: 


(a) The provisions of general note 3(c)(viii) are modified by striking out “Products of” and 
by inserting in lieu thereof “Articles Imported from the”. 


(b) The provisions of general note 3(c)(viii)(B) and 3(c)(viii)(F) are each modified by striking 
out “the product of” at each occurrence and by inserting in lieu thereof “imported from”. 


(c) General note 3(c)(viii)(E) is stricken and the following new general note 3(c)(viii)(E) in- 
serted in lieu thereof: 


“(E)(1) Whenever a freely associated state— 


(I) has exported (directly or indirectly) to the United States during a calendar year a 
quantity of an article (not excluded from duty-free treatment under subparagraph (D) of this 
paragraph) having an appraised value in excess of an amount which bears the same ratio to 
$25,000,000 as the gross national product of the United States for the preceding calendar 
year (as determined by the Department of Commerce) bears to the gross national product of 
the United States for calendar year 1974 (as determined for purposes of section 504(c)(1)(A) 
of the Trade Act of 1974 (19 U.S.C. 2464(c)(1)(A)); or 
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(II) has exported (either directly or indirectly) to the United States during a calendar year 
a quantity of an article (not excluded from duty-free treatment under subparagraph (D) of 
this paragraph) equal to or exceeding 50 percent of the appraised value of the total imports 
of such article into the United States during that calendar year; 


then on and after July 1 of the next calendar year the duty-free treatment provided under 
subparagraph (B) of this paragraph shall not apply to such article imported from such freely 
associated state. 


(2) If in a subsequent calendar year imports of such article from such freely associated state 
no longer exceed the limits specified in this subparagraph, then on and after July 1 of the 
next calendar year such article imported from such freely associated state shall again enter 
the customs territory of the United States free of duty under subparagraph (B) of this para- 
graph.” 


(d) General note 3(c)(viii)(F) is redesignated as (G), and the following new subparagraph (F) 
is inserted in alphabetical order: 


“(F) The provisions of subparagraph (E) of this paragraph shall not apply with respect to an 
article— 


(1) imported from a freely associated state, and 

(2) not excluded from duty-free treatment under subparagraph (D) of this paragraph, 
if such freely associated state has entered a quantity of such article during the preceding 
calendar year with an aggregate value that does not exceed the limitation of the de minimis 


waiver applicable under section 504(d)(2) of the Trade Act of 1974, as amended (19 U.S.C. 
2464(d)(2)), to such preceding calendar year.” 


Proclamation 6124 of May 1, 1990 


National Physical Fitness and Sports Month, 1990 


By the President of the United States of America 
A Proclamation 


We know that individuals can influence their health, fitness, and pro- 
ductive performance of life through the active pursuit of regular exer- 
cise programs. Those who participate in physical activities or sports 
programs also know the exhilaration and sense of satisfaction that 
come from regular exercise. 


With increasing awareness of these benefits, the number of physically 
active men and women has continued to grow over the last decade. 
Today, nearly one of every two American adults participates regularly 
in some form of exercise and sports. 


There is great support for daily exercise for youngsters, regardless of 
physical capabilities. Physically fit persons generally live longer, per- 
form better, and participate more fully in life. Moreover, habits formed 
at an early age tend to stay with a person for life. 


Many communities are demonstrating their support for physical fitness 
as a family activity by sponsoring athletic programs that involve the 
entire family. Indeed, the realization that fitness improves the quality 
of life has gained increasing popularity with senior citizens, and we are 
seeing a proliferation of organized exercise programs for our older citi- 
zens. 


Despite the progress that has been made, too many Americans—of all 
ages—do not exercise regularly. Of particular concern is the number of 
young Americans who are not physically fit. Our challenge is to instill 
youngsters with a sense of the value of physical fitness and a desire to 
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get in shape and remain fit. It is essential that fitness and sports pro- 
grams be made increasingly available in schools, at the workplace, and 
during leisure time so that our citizens will be able to experience the 
joys and benefits they offer. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the month of May 
1990 as National Physical Fitness and Sports Month. I urge all Federal, 
State, and local government agencies and the people of the United 
States to observe the month with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President’s remarks of May 1, 1990, on signing Proclamation 6124, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 685). 


Proclamation 6125 of May 1, 1990 
Law Day, U.S.A., 1990 


By the President of the United States of America 
A Proclamation 


For more than 30 years, our Nation has proudly observed May 1 as 
Law Day, U.S.A. On this day we pause to give thanks for America’s 
guarantee of liberty, opportunity, and justice for all. We also rededicate 
ourselves to upholding that great promise. In so doing, we honor all 
those who have labored—and often sacrificed—to win and protect our 
freedom and to preserve individual rights and the rule of law through- 
out the United States. 


Our Nation’s Founding Fathers knew that the rule of law and, indeed, 
the strength of our Nation itself are advanced through the protection of 
individual rights. The most fundamental of these rights are eloquently 
affirmed in the Declaration of Independence: “We hold these truths to 
be self-evident, that all men are created equal, that they are endowed 
by their Creator with certain unalienable Rights, that among these are 
Life, Liberty and the pursuit of Happiness.” In 1789, members of the 
first Congress demonstrated their determination to defend these rights 
when they passed and submitted to the States for ratification the first 
ten amendments to the Constitution. These amendments are known as 
the Bill of Rights. No more noble, concise, and just statement of the 
proper relationship of citizens to their government has ever before or 
since been enacted into law. 


This is a time of great change in our Nation and our world. As we 
begin the new decade, fledgling democracies in other countries mirror 
our ideals of liberty and justice for all. The blessings of liberty have 
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never been more apparent to the world, and, perhaps, never more ap- 
preciated by each and every one of us. 


This year’s Law Day theme, “Generations of Justice,” underscores the 
principles and ideals for which so many Americans fought and died. It 
illuminates the tenacious commitment of our people to preserve a free, 
open, and just society in a rapidly changing and complex world. The 
“Generations of Justice” theme also underscores our obligation to guar- 
antee justice and equal protection under the law for all Americans, re- 
gardless of age, sex, race, or creed. 


As we reflect on the theme of “Generations of Justice,” we are espe- 
cially mindful of our obligation to provide legal protection to the most 
vulnerable among us: Americans at both ends of the spectrum of 
human life. The preborn child at risk of becoming addicted to drugs or 
infected with HIV as a result of his mother’s substance abuse; the se- 
verely disabled or premature infant who requires specialized treatment; 
the senior citizen threatened by exploitation or experiencing difficulties 
in obtaining housing and medical care—each of these Americans is an 
heir to the rights enumerated in our Nation’s founding documents. Each 
of these Americans needs and deserves protection under law, as well 
as in practice. 


As the guardians of our Nation’s most cherished liberties, the members 
of the legal profession have a special obligation to reach out to those in 
need. Whether mentoring a young man or woman searching for direc- 
tion, befriending a lonely senior citizen, or caring for the homeless and 


the hungry, members of the legal profession have always been there to 
help. 


If we are to preserve this Nation’s freedom, and the peace and security 
we so enjoy, we must faithfully uphold the principles enshrined in our 
Constitution and Declaration of Independence. Thus, on this Law Day, 
let us renew our determination to defend the God-given rights of all 
Americans. Let us strive to ensure that “Generations of Justice” always 
remains a shining hallmark of our Nation’s judicial system. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, in accordance with Public Law 87-20 of April 7, 1961, do 
hereby proclaim Tuesday, May 1, 1990, as Law Day, U.S.A. I urge all 
Americans to observe this day by reflecting upon the timeless ideals 
enshrined in our Declaration of Independence and Constitution and the 
importance of the rule of law in protecting the rights of every individ- 
ual. I call upon the legal profession, schools, libraries, government 
agencies, the media, clergy, and businesses, as well as civic and volun- 
tary service organizations, to promote the observance of this day 
through appropriate programs, ceremonies, and activities. I also call 
upon all public officials to display the flag of the United States on all 
government buildings on this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 





104 STAT. 5270 PROCLAMATION 6126—MAY 2, 1990 


Proclamation 6126 of May 2, 1990 
Be Kind to Animals and National Pet Week, 1990 


By the President of the United States of America 
A Proclamation 


Animals and pets have been partners in our American way of life ever 
since our ancestors first came to these shores. On the frontier, horses 
and cattle were vital to plowing fields and to transporting people and 
goods. Dogs not only provided their masters with companionship, but 
also played a vital role in protecting farmers’ and ranchers’ livestock. 


Today animals and pets continue to be valued by their owners—espe- 
cially children and older Americans. By caring for pets, children ac- 
quire a sense of responsibility and gentleness. They learn that, to 
remain healthy, pets must have proper food, exercise, and adequate 
shelter. Many elderly men and women find both security and an 
answer to loneliness through their pets. For these Americans, and, 
indeed, for Americans of all ages, household pets and other domestic 
animals bring fun-filled hours of play and the quiet joy of loyal com- 
panionship. 


For Americans who are deaf, visually impaired, or otherwise physically 
disabled, specially trained animals not only serve as a source of com- 
panionship but also can provide the assistance needed to live and 
work with confidence and independence. These animals are integrated 
into many rehabilitation programs, as well. Every American benefits 
from use of specially trained animals in the work of law enforcement 
officers and customs officials. 


This week, we acknowledge the many rewards of owning animals and 
pets, as well as our obligation to protect them against inhumane treat- 
ment. We also recognize the dedicated members of the veterinary pro- 
fession and members of our Nation’s animal protection societies for 
their efforts to promote public awareness of the need to provide do- 
mestic animals with proper food, shelter, and veterinary care. 


The Congress, by Senate Joint Resolution 236, has designated the week 
of May 6 through May 12, 1990, as “Be Kind to Animals and National 
Pet Week” and has authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of May 6 through May 12, 
1990, as Be Kind to Animals and National Pet Week. I call upon the 


American people to observe this week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 


Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6127 of May 3, 1990 
Jewish Heritage Week, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation has been built by men and women from a variety of cultur- 
al backgrounds—people of different races and religions who are united 
by their love for liberty and opportunity. The character of the United 
States and our cultural heritage have been enriched immeasurably by 
this diversity. 


Members of the Jewish faith have brought to these shores a rich legacy 
of law and a profound appreciation for freedom and justice. Our Na- 
tion’s moral tradition—indeed, the development of all Western Civiliza- 
tion—has been deeply influenced by the laws and teachings recorded 
in the Old Testament and Judaic history. The principles of moral and 
ethical conduct that form the basis for American civil order and the 
foundation of any truly free and just society come to us, in large part, 
from the commandments given by God to Moses. 


Over the years, Jewish men and women have come to this country in 
search of liberty and the chance to build a better life for themselves 
and for their children. Through faith and hard work, they have reaped 
the rewards of both. Their success—shared generously through a host 
of philanthropic activities—has been a great blessing to all of us. So, 
too, has been their love for the arts. The Jewish people have produced, 
and helped to preserve, priceless masterpieces in music, painting, 
sculpture, and the theater. Equally dedicated to family life and the dili- 


gent pursuit of education, they have set a powerful example for all 
Americans. 


The Jewish heritage lends special meaning to the spring season. At this 
time of year, the observances of Passover, Shavuot, and Holocaust Me- 
morial Day inspire deep reflection and prayer among American Jewry. 


Recounting the Exodus and the Israelites’ triumph over bondage, the 
Passover story provides a poignant reminder that freedom’s holy light 
can never be extinguished because God has given it a home in every 
human heart. Shavuot, which recalls the giving of the law on Mount 
Sinai, underscores the relationship between respect for the Word of 
God and the preservation of public order and happiness. On Yom Ha- 
Shoah, Holocaust Memorial Day, Jewish Americans remember the Nazi 
atrocities that claimed the lives of 6 million of their fellow Jews, as 
well as the lives of millions of other innocent men, women, and chil- 
dren in Europe. By joining in this commemoration, and in remembrance 
of the Warsaw Ghetto Uprising, we renew our determination to defend 
the dignity and worth of every human life and the rights of every indi- 
vidual, regardless of race or creed. On May 10, we also join our Jewish 
friends and neighbors in marking the 42nd anniversary of the founding 
of the modern State of Israel, and we share in the celebration of the 
modern Exodus of Jews from the Soviet Union, many of whom are 
going to Israel. 


During Jewish Heritage Week, let us recognize the significance of these 
occasions to American Jewry and acknowledge the many contributions 
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that Jewish citizens have made to our Nation. In so doing, we also cele- 
brate the cultural diversity and spirit of tolerance that have long 
strengthened the United States. 


In honor of the members of our Nation’s Jewish community, the Con- 
gress, by Senate Joint Resolution 241, has designated the week of May 
6 through May 13, 1990, as “Jewish Heritage Week” and has authorized 
and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of May 6 through May 13, 
1990, as Jewish Heritage Week. I encourage the people of the United 
States, Federal, State, and local government agencies, and community 
organizations to observe that week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 


Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6128 of May 3, 1990 
National Drinking Water Week, 1990 


By the President of the United States of America 
A Proclamation 


Safe drinking water is a vital resource. Yet, because our drinking water 
in the United States is generally low in cost and high in quality, it is 
easily taken for granted. Thus, this week, we recognize the care and 
cooperation of those scientists, engineers, lawmakers, water plant oper- 
ators, and regulatory officials who bring safe and inexpensive drinking 
water to our taps each day. 


Thanks, in large part, to the work of these Americans, serious health 
problems caused by contaminated drinking water—such as epidemics 
of cholera and typhoid—have been eliminated in the United States. 
Today, under the leadership of the Environmental Protection Agency, 
scientists and water system operators are working to maintain the 
safety of our drinking water. 


The Safe Drinking Water Act of 1974 established standards for drinking 
water safety, giving the country its first comprehensive national pro- 
gram to protect public drinking water. In 1986, the Congress amended 
the Act to require guidelines for protecting groundwater, a crucial 
source of drinking water, from contamination. The Act as amended 
(Public Law 99-939) also prohibits the use of lead pipe in public drink- 
ing water systems. 


With the replacement or repair of aging pipes and equipment, the im- 
proved operation and maintenance of water treatment facilities, and 
the implementation of new technologies and conservation programs, 
our Nation can look forward to a ready supply of safe drinking water 
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for generations to come. Ensuring continued progress toward this goal 
will require the ongoing efforts of Federal, State, and local government 
leaders and the sustained cooperation of scientists, waterworks offi- 
cials, and consumers alike. 


In recognition of the importance of safe drinking water, the Congress, 
by Senate Joint Resolution 230, has designated May 6 through May 12, 
1990, as “National Drinking Water Week” and has authorized and re- 
quested the President to issue a proclamation in observance of that 
week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 6 through May 12, 1990, as Na- 
tional Drinking Water Week. I call upon government officials and the 
people of the United States to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6129 of May 3, 1990 
National Tourism Week, 1990 


By the President of the United States of America 
A Proclamation 


Travel and tourism, whether for business or pleasure, not only hold tre- 
mendous economic benefits for our Nation but also offer valuable edu- 
cational opportunities for visitor and host alike. Each year, the millions 
of Americans and foreigners who travel throughout the United States 
learn more about its history and culture and more about one another. 


The United States boasts an abundance of fascinating natural and 
man-made attractions, as well as a variety of fun-filled recreational ac- 
tivities and cultural events. Across the country, historic landmarks 
trace the course of our national journey, giving visitors a deeper under- 
standing of the people and principles that have shaped this great land 
of liberty and opportunity. 


With all these wonders to explore, and with its wide range of quality 
services and accommodations, the United States has become a leading 
destination for world travelers. Today it continues to be the world’s 
best buy for the travel dollar. 


The American travel and tourism industry, which is composed almost 
entirely of small businesses, is the Nation’s largest export earner. Last 
year, foreign travelers spent billions of dollars visiting the United 
States. The industry is also our second largest employer and our third 
largest retail industry. Travel and tourism directly or indirectly support 
millions of jobs throughout the United States, contributing to the eco- 
nomic advai.sement of entire communities, as well as that of individ- 
uals and their families. 
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During National Tourism Week, we recognize those Americans who 
earn their livelihood in the travel and tourism industry and gratefully 
acknowledge their contributions to our Nation’s economy. We also rec- 
ognize the productive partnership among members of the travel and 
tourism industry, labor, and local, State, and Federal government offi- 
cials. Most important, perhaps, National Tourism Week reminds us of 
the many rewards of travel and tourism, especially its role in fostering 
personal friendships and international understanding and cooperation. 


The Congress, by Senate Joint Resolution 153, has designated the week 
beginning on the second Sunday in May 1990 as “National Tourism 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning May 13, 1990, and 
ending May 19, 1990, as National Tourism Week. I invite the people of 
the United States to observe the week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6130 of May 7, 1990 


Asian/Pacific American Heritage Month, 1990 


By the President of the United States of America 
A Proclamation 


The history of Asian and Pacific Americans in the United States is a 
long and honorable one. Determined to uphold America’s promise of 
freedom and opportunity for all, generations of Asian and Pacific men 
and women have helped this Nation to grow and prosper. A century 
and a half ago, many of these Americans contributed to the economic 
development of the United States through their labors on the planta- 
tions of Hawaii and in the mines of California. The important role 
played by many Asian and Pacific Americans in the building of the 
first transcontinental railroad is well documented; their determination 
and hard work are well known. With diligent effort and abiding faith in 
the American Dream, Asian and Pacific Americans have steadily ad- 
vanced, earning ever greater respect and admiration from their fellow 
citizens. 


Today, men and women of Asian and Pacific ancestry continue to 
make many important contributions to our Nation. In science, com- 
merce, education, and the arts, Asian and Pacific Americans are not 
only sharing with us their unique talents and ideas, but also setting 
high standards of achievement. For example, through their commitment 
to academic excellence and their superlative accomplishments in many 
areas of study, Asian and Pacific American students have provided a 
model for the Nation. 
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Time and again throughout our Nation’s history, Asian and Pacific 
Americans have demonstrated their dedication to ideals upon which 
the United States is founded. In times of war and in times of peace, 
they have faithfully defended the principles of freedom and representa- 
tive government. They have worked for the advancement of human 
rights and democratic ideals around the world, and they have promoted 
greater appreciation for our system of self-government here at home. 


This month, all Americans join with our neighbors of Asian and Pacific 
descent as they celebrate the unique customs and traditions of their an- 
cestral homelands. These customs and traditions have deeply enriched 
the wonderful heritage we share as a Nation. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the month of May 
1990 as Asian/Pacific American Heritage Month. I call upon the people 
of the United States to observe this month with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 7, 1990, on signing Proclamation 6130, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 730). 


Proclamation 6131 of May 8, 1990 
Small Business Week, 1990 


By the President of the United States of America 
A Proclamation 


We often think of pioneers as those hardy settlers who tamed the 
American frontier, or as those heroic individuals who have made ex- 
traordinary advances in scientific research and space exploration. 
However, small business people also stand among our Nation’s greatest 
pioneers. They, too, are men and women of vision. They, too, have the 
courage to take risks and the willingness to make their ideas work. In- 
dustrious and self-reliant, small business men and women continually 
lead the way in the development of new technology and products and 
in the creation of economic opportunity for all Americans. 


Indeed, small business is the lifeblood of America’s free enterprise 
system. It is within this vital sector of our economy that most workers 
find their first jobs and training. Small businesses account for two out 
of every three new jobs created in the United States. The creative, 
hardworking men and women who own and operate small businesses 
have demonstrated clearly how private initiative and free-market prin- 
ciples hold the key to success for individuals and nations. 
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Through the work of small business people, the spirit of freedom and 
entrepreneurship is renewed every day of the year. Small business 
owners take advantage of the liberty and opportunity our Nation offers 
and achieve success through determined effort, self-confidence, and an 
abiding faith in the American dream. They show us that, while the 
risks and challenges faced by America’s entrepreneurs are great, so are 
the rewards of creating jobs, meeting a payroll, and contributing to the 
development of one’s community. 


Because individual initiative and private enterprise are the foundation 
of our Nation’s technological progress and economic prosperity, and 
because small business reaffirms the value of our freedom, we must be 
committed to maintaining an environment in which they can thrive. 
This means an environment that is free from excessive government reg- 
ulation and taxation—one that encourages savings, investment, and in- 
novation. As a Nation, we owe our wholehearted support to those who 
are helping the United States to become ever more productive and 
competitive in a rapidly changing world. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of May 6 
through May 12, 1990, as Small Business Week. I urge all Americans to 
join me in saluting this special breed of pioneers, our Nation's small 
business men and women, by observing that week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8 day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 8, 1990, on Small Business Week, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 736). 


Proclamation 6132 of May 10, 1990 


National Digestive Disease Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


Exacting a high toll in personal suffering, in expense, and in reduced 
productivity, digestive diseases and other disorders of the gastrointesti- 
nal tract are a significant public health problem in the United States. 
More than half of all Americans suffer from a digestive disorder at 
some time in their lives, and at least 200,000 Americans die each year 
due to these afflictions. One of the most common causes of disability, 
digestive diseases are responsible for almost 15 percent of all hospital 
admissions and surgical procedures in the country. 


Fortunately, major advances have been made in digestive disease re- 
search in recent years. Scientists are learning more about the causes of 
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these diseases and about effective ways to prevent and treat them. The 
dedicated personnel and supporters of those scientific, governmental, 
and voluntary health care organizations that engage in digestive dis- 
ease research are keenly aware of the critical impact of these diseases 
and of the need for further study. These compassionate and hardwork- 
ing men and women have committed themselves to increasing public 
understanding of gastrointestinal diseases and to advancing the Na- 
tion’s research in the field. 


In recognition of the importance of their ongoing efforts to combat di- 
gestive diseases, the Congress, by House Joint Resolution 453, has des- 
ignated the month of May 1990 as “National Digestive Disease Aware- 
ness Month” and has authorized and requested the President to issue a 
proclamation calling for observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1990 as National Di- 
gestive Disease Awareness Month. I urge the people of the United 
States, as well as educational, philanthropic, scientific, medical, and 
health care organizations and professionals, to participate in appropri- 
ate ceremonies designed to encourage further research into the causes 
and cures of all types of digestive diseases. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6133 of May 10, 1990 
Mother’s Day, 1990 


By the President of the United States of America 
A Proclamation 


For more than three-quarters of a century, we Americans have cele- 
brated the second Sunday in May as Mother’s Day. On this day, we 
pause to honor all those women who, by virtue of giving birth, or 
through marriage or adoption, are mothers. 


“The mother’s heart is the child’s schoolroom,” Henry Ward Beecher 
once wrote. Indeed, from his or her mother a child learns important les- 
sons about love and loyalty, patience and generosity, personal respon- 
sibility, and respect for others. Because we remember these lessons for 
a lifetime, and because we carry them with us as members of a larger 
community, our mothers help to shape the character of our Nation. 


A mother is not only her little ones’ first teacher, but also their first 
and greatest friend. Her name is often the first word a child utters; her 
voice is one of the sweetest sounds a child knows. 


For some of us, childhood is now a precious memory, but our mothers 
continue to be as dear to us—perhaps ever more so, as we become 
more profoundly aware of the many gifts they have given us over the 
years. The depth of a mother’s devotion, demonstrated time and again 
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in acts of tenderness and sacrifice, is unfathomable. Always faithful to 
her children, always willing to offer them reassurance and forgiveness, 
a mother provides a glimpse of the Divine Love that gives every human 
life dignity and meaning. This may well be our mothers’ greatest gift to 
us. 


Shortly after the bombing of Pearl Harbor and the beginning of our Na- 
tion’s involvement in World War II, an American minister noted that 
Mother’s Day held special significance for a nation embroiled in bitter 
conflict. He wrote: “We are so grateful that on this beautiful day it is 
possible for the heart and soul of America to unite itself, irrespective of 
creed or color, of faith or race, into one great effort to bring this ideal 
of love before our hearts and minds again.” At a time when the power 
of hatred seemed overwhelming, the unfailing strength of maternal love 
gave reason to believe that goodness would prevail. 


Today we no longer face the cruel test of world war, but we still do 
well to reflect upon the example provided by our mothers. Their cour- 
age, faithfulness, and generosity must never fail to strengthen and in- 
spire us. 


In grateful recognition of the contributions of all mothers to their fami- 
lies and to the Nation, the Congress, by a joint resolution approved 
May 8, 1914 (38 Stat. 770), has designated the second Sunday in May 
each year as “Mother’s Day” and requested the President to call for its 
appropriate observance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim that Sunday, May 13, 1990, be ob- 
served as Mother's Day. I urge all Americans to express their love and 
respect for their mothers and to reflect upon the importance of mother- 
hood to the well-being of our country. I direct Federal officials to dis- 
play the flag of the United States on all Federal buildings, and I urge 
all citizens to display the flag at their homes and other suitable places 
on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6134 of May 12, 1990 


National Day in Support of Freedom and Human Rights 


By the President of the United States of America 
A Proclamation 


From mid-April to early June of last year, millions of citizens of the 
People’s Republic of China participated in massive demonstrations in 
scores of Chinese cities in a remarkable display of peaceful political 
activity. The goals they espoused—greater freedoms, more respect for 
human rights, more meaningful opportunities for participation in politi- 
cal processes—are goals cherished by all Americans. 
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Tragically, on the night of June 3-4, lethal force was used to crush the 
demonstrations. This action, far beyond the legitimate requirements of 
law and order, resulted in the deaths of hundreds of unarmed citizens. 
In the months that followed, many thousands more were detained and 
otherwise punished for their peaceful expression of political views. 
Harsh penalties were imposed for activities connected with the demon- 
strations. 


This suppression of dissent in Beijing and other major cities in June 
echoed the suppression of peaceful demonstrations in Tibet, where a 
series of demonstrations between October 1987 and March 1989 were 
put down with increasing severity by Chinese security forces, resulting 
in the deaths of scores of persons. Participants in subsequent, smaller 
demonstrations were also imprisoned or otherwise punished for non- 
violent political dissent, and martial law was imposed on Tibet's cap- 
ital from March 1989 until May 1, 1990. 


Steps have been taken in recent months that have resulted in some im- 
provement. China lifted martial law in Beijing and Lhasa, announced 
the release of hundreds of prisoners who had been held for political 
activities, and stated its willingness to receive officially sponsored U.S. 
scholars and Peace Corps volunteers. The United States hopes that 
these steps will be followed by others that will demonstrate China’s 
return to the path of reform. 


The Congress, by Senate Joint Resolution 275, has authorized and re- 
quested the President to issue this proclamation in support of freedom 
and human rights. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 13, 1990, as a National Day in 
Support of Freedom and Human Rights. I call upon the people of the 
United States to observe this day in the spirit of commemorating those 
who died; drawing inspiration from the courage of those who held fast 
to their ideals in the face of violent suppression; and urging the Chi- 
nese Government to respond positively to the fundamental aspirations 
for freedom expressed in last year’s demonstrations. These are the 
same fundamental aspirations so profoundly expressed by people 
around the world during the momentous events we are still witness- 
ing—events that are daily advancing the cause of freedom and human 
rights. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6135 of May 17, 1990 


National Defense Transportation Day and National 
Transportation Week, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation’s transportation system provides a vital link between dif- 
ferent communities and industries. Facilitating the movement of people, 
goods, and services, its safety and efficiency are essential to our eco- 
nomic productivity and national security. 


In peacetime and in times of crisis, our Nation’s transportation system 
serves as a pillar of our national defense. In fact, the civil transporta- 
tion system provides some 85 percent of Department of Defense trans- 
portation needs for the mobilization of military forces. It also plays a 
vital role in the movement of people and supplies following natural dis- 
asters and other nonmilitary emergencies. 


The successful operation of this important system depends upon a 
sound infrastructure: safe and efficient roads, bridges, airports, sea- 
ports, railroad tracks, and mass transit facilities. Thus, the National 
Transportation Policy issued by the Department of Transportation in 


March includes plans for improving the Nation’s transportation infra- 
structure. 


Efforts to strengthen America’s transportation infrastructure will have 
many immediate and long-term benefits for the United States. They will 
not only help to create jobs while enhancing the safety and conven- 
ience of our roads, air routes, and waterways, but also increase our 
competitive edge in the global market. During an age when our econo- 
my and national security can be affected by events around the world, 
these efforts assume additional urgency and importance. 


The United States currently boasts the best transportation system in 
the world. If it is to remain so, we must pool the energy and resources 
of both the public and private sectors. We must restructure our trans- 
portation system to give State and local governments the tools they 
need to address critical transportation requirements close to home. We 
must also harness the creativity and determination of transportation of- 
ficials, lawmakers, business and community leaders, and concerned 
citizens in making U.S. transportation safer. Eliminating the dangers 


posed by the consumption of alcohol and drugs must continue io be a 
priority. 


Since the age of Fulton’s steamboat and the Wright Brothers’ success at 
Kitty Hawk, we have seen extraordinary progress in the field of trans- 
portation. The need for faster, safer, and more reliable transportation 
has been the mother of many inventions, from the automobile and jet 
engine to the swift-moving commuter train. Today, acknowledging its 
vital role in the Nation’s economic development and defense, we 
remain firmly committed to progress in transportation technology. We 
also gratefully recognize those dedicated and hardworking men and 


women—from the highway engineer to the air traffic controller—who 
serve the travelling public. 
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In recognition of the importance of transportation and of the millions of 
Americans who serve and supply our transportation needs, the Con- 
gress, by joint resolution approved May 16, 1957 (36 U.S.C. 160), has re- 
quested that the third Friday in May of each year be designated as 
“National Defense Transportation Day” and, by joint resolution ap- 
proved May 14, 1962 (36 U.S.C. 166), that the week in which that Friday 
falls be proclaimed “National Transportation Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Friday, May 18, 1990, as National De- 
fense Transportation Day and the week of May 13 through May 19, 
1990, as National Transportation Week. I urge the people of the United 
States to observe these occasions with appropriate ceremonies that 
will give full recognition to the individuals and organizations that build, 
maintain, and safeguard our country’s transportation system. 


IN WITNESS WHEREOF, I have hereunto set my hand this 17 day of 
May, in the year of our Lord nineteen hundred and ninety, and of the 


Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6136 of May 17, 1990 
National Trauma Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


Because all of us are potential trauma victims, it is fitting that we 
pause to reflect upon the causes of traumatic injuries, their impact, and 
how to prevent them. 


Each year, traumatic injury claims the lives of at least 150,000 Ameri- 
cans. Many thousands more are severely or permanently disabled. 


Young Americans are particularly at high risk. Traumatic injuries kill 
six times as many children as cancer, the next most common cause of 
death in children. Four out of five deaths among teenagers and young 


adults are caused by traumatic injuries—injuries most often suffered in 
motor vehicle collisions. 


Even among our older citizens, traumatic injury continues to be a major 
public health problem. The death rate due to falis among persons 75 
years or older is nearly 12 times the rate in the general population. 


At any age, death or disability from traumatic injury is tragic and 
almost always preventable. The vast majority of traumatic injuries 
result from hazards that can be reduced if we use our common sense 
and take advantage of current knowledge about how traumatic injuries 
occur. All Americans should learn more about the circumstances and 
behaviors that lead to traumatic injuries and how they can be avoided. 


Every citizen should also learn more about the role of trauma care and 
rehabilitation in reducing deaths and disability associated with trau- 
matic injury. Effective treatment begins with ambulance and rescue 
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services and hospitals that are capable of providing the high level of 
care needed by trauma victims. Optimal treatment includes rehabilita- 
tion programs and follow-up services that enable injured patients to re- 
cover as fully as possible. 


Premature deaths, disabilities, and economic costs resulting from trau- 
matic injuries impose a high toll on our Nation. The physical and emo- 
tional suffering they inflict upon individuals and their families is incal- 
culable. Fortunately, however, through the concerted efforts of con- 
cerned citizens, health care professionals, scientists, volunteer groups, 
and leaders in the public and private sectors, we can reduce the heavy 
burden of traumatic injury on our society. Trauma is every American’s 
business. 


To enhance public awareness of traumatic injury, the Congress, by 
Senate Joint Resolution 224, has designated the month of May 1990 as 
“National Trauma Awareness Month” and has authorized and request- 
ed the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1990 as National 
Trauma Awareness Month. I urge the people of the United States, their 
government agencies, health care providers, and schools to take part in 
efforts to prevent traumatic injuries and to provide the best possible 
emergency treatment and rehabilitation programs for those that do 
occur. I also urge all Americans to support public and private traumatic 
injury prevention programs. We can reduce the devastating impact of 
traumatic injuries on our Nation by supporting research into new ways 
to prevent and treat them, and by aiding those Americans who suffer 
the physical, emotional, or financial consequences of traumatic injury. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6137 of May 22, 1990 


National Maritime Day, 1990 


By the President of the United States of America 
A Proclamation 


For more than 200 years, the members of the American merchant 
marine and civilian American seafarers have made vital contributions 
to the economic development of the United States. They have also 
played an essential role in securing and maintaining our freedom. 


The effectiveness of the merchant marine in military operations was 
first revealed during the Revolutionary War, when our Nation’s com- 
mercial vessels supplemented the 34 ships of the Continental Navy. 
These vessels captured or sank some 600 British merchant craft, there- 
by disrupting enemy shipping and helping to advance the end of the 
war. Since that time, America’s merchant sailors have continued to 
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demonstrate their courage and patriotism during armed conflicts. 
Indeed, during World War II alone, more than 6,000 civilian seafarers 
lost their lives in efforts to deliver essential reinforcements and sup- 
plies to our Armed Forces and those of our Allies around the world. 
Despite the loss of more than 700 U.S.-flag merchant ships, our mer- 
chant seafarers successfully transported troops and kept open vital 
supply lines. 


Today, the merchant marine continues to play a vital role in trade and 
defense. The United States’ national sealift objective remains the same: 
ensuring that sufficient military and civil maritime resources will be 
available to meet defense deployment and essential economic require- 
ments in support of our national security strategy. 


Our new, comprehensive national transportation policy supports this 
objective and recognizes the need to reform Federal maritime programs 
in order to enhance both the competitiveness and the sealift capacity 
of the American merchant marine. In accordance with this policy, the 
Department of Transportation's goal is to review and restructure Feder- 
al maritime programs to promote cost efficiency in the U.S. fleet; to 
strengthen the fleet's competitive position in the international market; 
and to encourage necessary modernization and expansion. 


In recognition of the importance of the U.S. merchant marine, the Con- 
gress, by joint resolution approved May 20, 1933, has designated May 
22 of each year as “National Maritime Day” and has authorized and 
requested the President to issue annually a proclamation calling for its 
appropriate observance. This date was chosen to commemorate the 
day in 1819 when the SS SAVANNAH left Savannah, Georgia, on the 
first transatlantic steamship voyage\ 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 22, 1990, as National Maritime 
Day. I urge the people of the United States to observe this day by dis- 
playing the flag of the United States at their homes and other suitable 
places, and I request that all ships sailing under the American flag 
dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6138 of May 23, 1990 
Older Americans Month, 1990 


By the President of the United States of America 
A Proclamation 


Each May, during Older Americans Month, we gratefully acknowledge 
the many contributions that older men and women have made—and 
continue to make—to our Nation. With faith, hard work, and an abid- 
ing love of freedom, they have helped to make the 20th century the 
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American Century. Today they share a wealth of wisdom and experi- 
ence with their families, neighbors, and co-workers. 


During this year’s observance of Older Americans Month, we also cele- 
brate the Silver Anniversary of the Older Americans Act. Signed into 
law in 1965, this important legislation reaffirmed the rights and dignity 
of America’s senior citizens and established a framework for programs 
designed to help them remain active, independent, and productive 
members of society. 


The Older Americans Act created the Administration on Aging as the 
Federal focal point and advocate for our Nation’s older citizens. Since 
the signing of the Act, a nationwide network of State and Area Agen- 
cies on Aging has emerged. These agencies are working to dispel myths 
about aging; to protect older Americans from exploitation and discrimi- 
nation; and to provide a range of services and opportunities they need 
and deserve. Last year alone, 9 million older men and women partici- 
pated in programs sponsored under the Act. The assistance provided 
through such programs includes transportation, meals, supportive in- 
home services, and employment. 


Thanks, in part, to the greater respect and well-being they enjoy as a 
result of such efforts, millions of older Americans are now remaining in 
the work force past the traditional “retirement age.” Indeed, many are 
pursuing second careers, while others continue to enrich our communi- 
ties and country through volunteer work. Whether they hold jobs, vol- 
unteer, or quietly devote their time to family and friends, older Ameri- 
cans are a great blessing to us, and all of them merit our appreciation 
and support. 


Thus, as we celebrate all that has been accomplished in the 25 years 
since the enactment of the Older Americans Act, let us renew our de- 
termination to ensure that this progress continues. We must continue to 
promote, in every community, programs that are both accessible to 
older persons and their families and flexible enough to meet their indi- 
vidual needs. 


In the coming decades, meeting this goal will become increasingly im- 
portant. Americans 85 years of age and over will constitute one of the 
fastest-growing segments of our population, and, one American in five 
will be 65 or older. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim May 1990 as Older 
Americans Month. I call upon the American people to observe this 
month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of May, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6139 of May 23, 1990 
World Trade Week, 1990 


By the President of the United States of America 
A Proclamation 


As we enter the last decade of the 20th century, it is fitting that we 
prepare to do business—global business—in the 21st. Because our par- 
ticipation in international trade has become essential to the Nation’s 
strength and prosperity, it must continue to increase. 


The prospects for expanded U.S. participation in world trade are im- 
proving dramatically. Nearly 500 years ago, the historic journey of 
Christopher Columbus helped to launch the exploration and develop- 
ment of a vast portion of the globe. Today the winds of change are 
leading us into uncharted areas of business and commercial opportuni- 
ty. New markets are emerging, markets that will affect the social and 
economic development of entire nations. 


The triumph of democratic ideals and the emergence of free market 
principles around the world are creating tremendous opportunities, not 
only for peoples who once suffered under the centralized planning of 
Marxist-Leninist regimes, but also for American business and industry. 
As more and more countries establish market systems and entrepre- 
neurial economies, the American private sector can help to foster des- 
perately needed innovation and flexibility. The U.S. Government is al- 
ready committed to promoting free enterprise in those countries and to 
opening their markets to American business. 


At the Uruguay Round of trade negotiations with 97 other countries, the 
United States is seeking the freer movement of goods, services, and 
capital across national boundaries. We are working diligently to bring 
those negotiations to a successful conclusion by the end of the year. 


In the United States itself, we are equally committed to building and 
maintaining an economic environment that is favorable to trade and to 
improving our ability to compete. However, the United States Govern- 
ment can only provide the setting; the actual work must be done by 
individual business men and women. Toughened in recent years by 
fierce competition on a global scale, these Americans know that protec- 
tionism is not a means to progress and prosperity. Rather, U.S. busi- 
ness leaders have strengthened and renewed their commitment to ex- 
cellence. 


The owners, managers, and employees of American companies and 
farms know that improving their competitiveness requires the produc- 
tion of consistently high quality products and services that will attract 
buyers in every country. A growing number of U.S. firms are engaged 
in extensive efforts to enhance the quality of their operations through 
thoughtful, self-critical assessment and hard work. Still, we have only 
scratched the surface. We need to do much more in our national quest 
for excellence. 


In today’s highly competitive global economy, Americans must pursue 
export sales with the same energy and enthusiasm they devote to sales 
in this country. They can and should move quickly to take advantage 
of opportunities overseas. The risks are sometimes great, but the re- 
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wards are always enjoyed by many: companies benefit from profits 
and growth; workers benefit from more jobs; consumers benefit from a 
greater variety of goods and services at lower prices. The entire popu- 
lation gains. 


The global flowering of freedom, the expansion of world markets, and 
the critical stage of the Uruguay Round make this World Trade Week 
an especially important one. I call on all Americans to respond to the 
challenge. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
May 20, 1990, as World Trade Week. I call upon the people of the 
United States to observe this week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of May, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 23, 1990, on World Trade Week, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 814). 


Proclamation 6140 of May 24, 1990 


25th Anniversary of Head Start, 1990 


By the President of the United States of America 
A Proclamation 


Since its inception 25 years ago, Head Start has helped to put millions 
of disadvantaged children on the path to success. Offering comprehen- 
sive health and nutrition programs, as well as educational and social 
services, Head Start helps to ensure that these children enter school 
ready to learn. 


Too often, children from low-income families begin school with signifi- 
cant physical needs, as well as a lack of optimism and self-confidence. 
Head Start not only emphasizes proper nutrition and the early identifi- 
cation and treatment of health problems, but also offers disadvantaged 
children a variety of learning experiences designed to help them grow 
in curiosity and self-esteem. Promoting the intellectual and emotional 
growth of these children, as well as their physical well-being, Head 
Start has been a model for child development programs. 


Head Start has effectively included children with disabilities and as- 
sisted them in obtaining the social and cognitive skills needed for 
achievement in school. Currently, more than 13 percent of Head Start 
participants are children with disabilities. Head Start staff members co- 
operate with other community agencies as they work to meet the spe- 
cial needs of these children. 
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An essential element of every Head Start program is the sustained in- 
volvement of parents. Because they are their children’s first and great- 
est teachers, parents play a very important role in planning and imple- 
menting Head Start programs—either through membership on Head 
Start Policy Councils or through participation in classroom activities. In 
fact, parents of present and former students constitute more than one- 
third of Head Start’s paid staff. 


While government leadership is important, the caring and dedication of 
parents and volunteers are the key to Head Start’s success. Today 
there are more volunteers than enrolled children in Head Start pro- 
grams, and there are eight times more volunteers than paid staff mem- 
bers. Thus, Head Start not only serves as a shining example of the 
good that can be accomplished by concerned individuals working to- 
gether at the community level, but also demonstrates that income and 
life circumstances are not barriers to serving others. Disadvantaged 
children will continue to benefit as more doctors and dentists, speech 
and language therapists, psychologists, and other professionals lend 
their services to Head Start. 


Because Head Start helps to ensure that children enter school eager 
and able to learn, strengthening and expanding this program is an im- 
portant part of our national strategy to promote excellence in American 
education. Indeed, for fiscal year 1991, I have proposed a $500,000,000 
increase in the budget for the Head Start program. These funds would 
allow us to serve up to 70 percent of eligible 4 year-olds before they 
start kindergarten. 


The Congress, by House Joint Resolution 490, has authorized and re- 
quested the President to issue a proclamation in observance of the 25th 
anniversary of Head Start. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby urge all Americans to observe the 25th anniver- 
sary of Head Start with appropriate programs, ceremonies, and activi- 
ties in recognition of all that this program has done and continues to do 
for low-income children and their families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 24, 1990, on the 25th anniversary of the 
Head Start program, see the Weekly Compilation of Presidential Documents (vol. 26, p. 
828). 
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Proclamation 6141 of May 24, 1990 
Memorial Day, 1990 


By the President of the United States of America 
A Proclamation 


Each year, we pause on Memorial Day to remember those individuals 
who have given their lives in defense of our Nation and the ideals for 
which it stands. For many Americans, this day recalls poignant memo- 
ries of loved ones lost in battle. For others, this day is a time to give 
thanks for unknown heroes, for brave and selfless strangers who were 
willing to put themselves in harm's way for our sake and for the sake 
of freedom-loving peoples around the world. All of us, whether we 
gather in public ceremony or quietly place flowers on a single grave, 
are united on this day by our solemn pride and heartfelt gratitude—and 
by our prayers for real and lasting peace among nations. 


On this Memorial Day, we are especially mindful of recent social and 
political changes in Central and Eastern Europe, in Asia and Africa, 
and in our own hemisphere. The triumph of democratic ideals in coun- 
tries that once suffered under the heavy yoke of totalitarianism is a 
tribute to all those Americans who have died to uphold the light of lib- 
erty and self-government. 


Nearly half a century ago, President Franklin Roosevelt issued a gentle 
admonition to the American people when he observed that “Those who 
have long enjoyed such privileges as we enjoy forget in time that men 
have died to win them.” It is too soon for us to forget those Americans 
who were killed during Operation Just Cause in Panama and during 
recent communist attacks in the Philippines; their loss is a fresh and 
powerful reminder that peace and freedom are precious blessings and 
that preserving these blessings requires eternal vigilance and unfailing 
moral resolve. 


Yet today we also remember those Americans who made their final 
stand for freedom in more remote times and places—during the dark 
days of world war, in the extreme climes of Korea and Vietnam, in 
Beirut, Grenada, and in the Persian Gulf. Each time we recall the cour- 
age and patriotism of these individuals, each time we rededicate our- 
selves to the ideals they so fervently cherished and defended, we help 
to ensure that they did not die in vain. 


Like the hallowed veterans we honor today, all of us are both heirs to 
and guardians of the blessings of liberty. Thus, on this Memorial Day, 
let us pray for God’s continued favor on this great Nation. Let us also 
pray for His strength and guidance in our efforts to advance the ideals 
of liberty and justice around the world. As this day so forcefully re- 
minds us, respect for individual dignity and human rights provides the 
only sure foundation for true and lasting peace among nations. 


In respect and recognition of those Americans to whom we pay tribute 
today, the Congress, by a joint resolution approved on May 11, 1950 (64 
Stat. 158), has requested the President to issue a proclamation calling 
upon the people of the United States to observe each Memorial Day as 
a day of prayer for permanent peace and designating a period on that 
day when the people of the United States might unite in prayer. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate Memorial Day, May 28, 1990, as a day 
of prayer for permanent peace, and I designate the hour beginning in 
each locality at 11 o’clock in the morning of that day as a time to unite 
in prayer. I urge the press, radio, television, and all other information 
media to cooperate in this observance. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff until noon during 
this Memorial Day on all buildings, grounds, and naval vessels through- 
out the United States and in all areas under its jurisdiction and control, 
and I request the people of the United States to display the flag at half- 
staff from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 28, 1990, at a Memorial Day ceremony, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 848). 


Proclamation 6142 of May 25, 1990 


To Implement an Accelerated Schedule of Duty 
Elimination Under the United States-Canada Free-Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On January 2, 1988, the President entered into the United States- 
Canada Free-Trade Agreement (the Agreement). The Agreement and 
certain letters exchanged between the Governments of Canada and the 
United States were approved by the Congress in section 101(a) of the 
United States-Canada Free-Trade Agreement Implementation Act of 
1988 (the Implementation Act) (Public Law 100-449; 102 Stat. 1851). The 
Agreement entered into force on January 1, 1989. 


2. Section 201(b) of the Implementation Act grants the President, sub- 
ject to the consultation and lay-over requirements of section 103(a) of 
the Implementation Act, the authority to proclaim such modifications 
as the United States and Canada may agree to regarding the staging of 
any duty treatment set forth in Annexes 401.2 and 401.7 of the Agree- 
ment as the President determines to be necessary or appropriate to 
maintain the general level of reciprocal and mutually advantageous 
concessions with respect to Canada provided for by the Agreement. 
Consistent with Article 401(5) of the Agreement, the President, through 
his duly empowered representative, on May 18, 1990, entered into an 
agreement with the Government of Canada providing an accelerated 
schedule of duty elimination for specific goods of Annexes 401.2 and 
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401.7 to the Agreement. The President has complied with the consulta- 
tion and lay-over requirements of section 103(a) of the Implementation 
Act with respect to such schedule. 


3. Pursuant to section 201(b) of the Implementation Act, I have deter- 
mined that the modifications hereinafter proclaimed of existing duties 
on goods originating in the territory of Canada are necessary or appro- 
priate to maintain the general level of reciprocal and mutually advanta- 
geous concessions with respect to Canada provided for by the Agree- 
ment and to carry out the agreement with Canada providing an acceler- 
ated schedule of duty elimination for specific goods of Annexes 401.2 
and 401.7 to the Agreement. 


4. Section 202 of the Implementation Act provides for certain rules of 
origin. I have determined that it is necessary to modify the Harmonized 
Tariff Schedule of the United States (HTS) to correct technical errors in 
the previously proclaimed rules of origin. 


5. Section 604 of the Trade Act of 1974 (the 1974 Act) (19 U.S.C. 2483) 
authorizes the President to embody in the HTS the substance of the 
provisions of that Act, and of other acts affecting import treatment, and 
actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to sections 
201(b) and 202 of the Implementation Act and section 604 of the 1974 
Act, do proclaim that: 


(1) In order to provide for an accelerated schedule of duty elimination 
and to correct technical errors in the rules of origin, general note 3 to 
the HTS and the tariff treatment provided for in the HTS for goods 
originating in the territory of Canada are modified as provided in the 
Annex to this proclamation. 


(2) Any provisions of previous proclamations (in particular provisions 
concerning staged reductions in rates of duty for goods originating in 
the territory of Canada) inconsistent with the provisions of this procla- 
mation are hereby superseded to the extent of such inconsistency. 


(3) The amendments made to the HTS by the Annex to this proclama- 
tion shall be effective with respect to articles entered, or withdrawn 


from warehouse for consumption, on the dates indicated in such 
Annex. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's letter, dated June 12, to the Chairmen of the Senate Fi- 
nance Committee and the House Ways and Means Committee on the agreement, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 937). 
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Annex 


Modification in the Harmonized Tariff Schedule of the United States (HTS) of the Tariff 
Treatment of Goods Originating in the Territory of Canada 


Section A. Effective with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after January 1, 1989, general note 3(c)(vii) to the HTS is modified: 


(1) by deleting from subdivision (B)(2)(1) in such note the words “In Canada”. 


(2) by deleting from rule (R)(11)(qq) in such note “41,805,000 square meters” and ‘5,016,600 
square meters” and inserting in lieu thereof “41,806,500 square meters” and ‘5,016,780 
square meters”, respectively. 


(3) by deleting from rule (R)(11)(rr) in such note “25,083,000 square meters” and inserting in 
lieu thereof “25,083,900 square meters”. 


Section B. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after April 1, 1990, the Rates 
of Duty 1-Special subcolumn in the HTS is modified as follows: 


(1) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, strike the 
symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in the parentheses 
following the “Free” rate of duty the symbol “CA,” in alphabetical order: 


0201.10.00 2901.10.20 2917.39.15 2933.59.23 
0204.10.00 2901.10.50 2917.39.17 2933.59.25 
0204.21.00 2903.11.00 2917.39.20 2933.59.26 
0409.00.00 2903.12.00 2917.39.30 2933.59.27 
0410.00.00 2903.15.00 2917.39.50 2933.59.28 
0811.90.35 2903.30.15 2918.14.00 2933.59.29 
1007.00.00 2903.30.20 2918.15.10 2933.59.30 
1102.90.40 2903.59.05 2918.15.50 2933.59.35 
1103.12.00 2903.59.40 2918.19.10 2933.59.40 
1103.14.00 2905.11.20 2918.19.60 2033.59.50 
1104.12.00 2905.13.00 2918.29.10 2933.71.00 
1104.19.00 2905.16.00 2918.29.20 2934.20.10 
1104.22.00 2905.17.00 2918.29.22 2934.20.15 
1104.29.00 2905.43.00 2918.29.30 2934.20.20 
1104.30.00 2905.44.00 2918.29.40 2934.90.50 
1202.10.00 2905.50.10 2918.29.50 2935.00.45 
1202.20.00 2905.50.50 2921.12.00 2935.00.50 
1207.20.00 2907.29.10 2921.29.00 2936.24.00 
1208.10.00 2907.29.50 2921.44.10 2936.27.00 
1208.90.00 2908.10.10 2922.50.15 2936.29.10 
1501.00.00 2908.10.20 2925.19.10 2936.29.15 
1503.00.00 2908.10.25 2925.19.20 2936.29.20 
1506.00.00 2908.10.30 2929.10.10 2936.29.50 
1903.00.40 2908.10.50 2929.10.15 2936.90.00 
2106.10.00 2909.30.05 2929.10.20 2939.30.00 
2201.10.00 2909.30.07 2929.10.40 2940.00.00 
2804.10.00 2912.11.00 2929.10.50 2941.90.10 
2804.21.00 2912.19.10 2931.00.15 2941.90.30 
2804.29.00 2912.19.20 2931.00.50 2941.90.50 
2804.30.00 2912.19.30 2932.29.10 3002.90.10 
2804.40.00 2912.19.40 2932.29.20 3006.10.00 
2805.21.00 2912.19.50 2932.29.30 3301.30.10 
2805.22.10 2914.19.00 2932.29.40 3761.20.00 
2805.30.00 2915.90.10 2932.29.50 3702.20.60 
2811.22.10 2915.90.50 2932.90.10 3702.32.00 
2826.19.00 2916.12.10 2932.90.20 3702.41.00 
2827.10.00 2916.12.50 2932.90.30 3702.42.00 
2827.60.20 2916.19.50 2932.90.35 3702.52.00 
2827.60.50 2916.32.10 2932.90.37 3702.92.00 
2828.10.00 2916.32.20 2932.90.39 3703.10.30 
2835.10.00 2916.39.10 2932.90.41 3703.10.60 
2836.99.10 2916.39.15 2932.90.45 3703.20.30 
2836.99.50 2917.12.10 2932.90.50 3703.20.60 
2841.60.00 2917.19.15 2933.59.10 3707.10.00 
2843.21.00 2917.19.17 2933.59.15 3707.90.30 
2843.29.00 2917.19.50 2933.59.18 3707.98.60 
2843.90.00 2917.39.10 2933.59.20 3806.10.06 
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3806.30.00 7505.11.50 8483.30.80 8539.21.40 
3810.90.10 7505.12.10 8483.60.80 8539.29.10 
3810.90.50 7505.12.30 8483.90.20 8539.29.20 
3811.11.10 7505.12.50 8483.90.30 8539.29.40 
3811.11.50 7505.21.10 8501.31.80 8539.40.40 
3811.19.00 7505.21.50 8501.32.20 8539.40.80 
3815.90.10 7506.10.10 8501.32.60 8539.90.00 
3815.90.20 7506.10.30 8501.61.00 8540.20.20 
3815.90.50 7506.10.50 8501.62.00 8540.20.40 
3823.60.00 7506.20.10 8505.11.00 8540.30.00 
3903.20.00 7506.20.30 8506.12.00 8540.41.40 
3905.20.00 7506.20.50 8506.13.00 8540.42.00 
3905.90.10 7603.10.00 8507.40.00 8540.49.00 
3905.90.50 7603.20.00 8507.80.00 8541.60.00 
3907.60.00 7605.11.00 8515.11.00 8543.20.00 
3908.10.00 7605.19.00 8516.72.00 8544.30.00 
3908.90.00 7605.21.00 8517.30.15 8545.90.20 
3911.90.20 7605.29.00 8517.30.25 8545.90.40 
3912.31.00 7606.12.30 8517.40.50 8602.10.00 
3913.10.00 7606.12.60 8517.40.70 8607.11.00 
3920.62.00 7609.00.00 8517.81.00 8607.91.00 
3920.73.00 8112.11.60 8517.82.00 8608.00.00 
3926.90.15 8112.19.00 8517.90.05 8701.30.50 
4014.90.10 8207.30.30 8517.90.15 9002.11.40 
4201.00.30 8207.30.60 8517.90.35 9007.29.40 
4201.00.60 8207.40.30 8517.90.40 9007.29.80 
4504.90.20 8207.40.60 8517.90.60 9007.92.00 
4504.90.40 8207.50.20 8517.90.70 9009.12.00 
4602.10.11 8207.50.40 8517.90.80 9009.90.00 
4602.10.12 8207.50.60 8523.20.00 9010.20.10 
4602.10.13 8207.50.80 8525.10.20 9010.20.30 
4602.10.19 8213.00.30 8525.10.60 9010.20.40 
4818.40.40 8213.00.60 8525.10.80 9010.20.50 
5308.90.00 8213.00.90 8525.30.00 9010.20.60 
5402.10.30 8301.30.00 8527.11.11 9010.30.00 
5402.20.30 8301.70.00 8527.11.20 9010.90.40 
5403.20.30 8305.10.00 8527.11.40 9010.90.80 
5504.10.00 8412.31.00 8527.11.60 9014.80.40 
5911.10.10 8412.39.00 8527.31.05 9015.80.60 
5911.10.20 8413.19.00 8527.31.40 9018.49.80 
6903.20.00 8413.20.00 8527.31.50 9018.90.70 
6903.90.00 8413.60.00 8527.31.60 9019.20.00 
7011.10.10 8424.81.90 8527.32.00 9026.90.20 
7011.10.50 8426.49.00 8531.10.00 9030.31.00 
7013.32.10 8428.20.00 8531.20.00 9031.20.00 
7013.32.20 8451.90.00 8532.21.00 9031.40.00 
7013.32.30 8458.99.10 8532.22.00 9031.90.40 
7013.32.40 8460.40.00 8532.30.00 9207.10.00 
7115.10.00 8465.93.00 8533.10.00 9402.10.00 
7302.30.00 8472.10.00 8533.21.00 9506.99.50 
7302.90.00 8472.90.40 8533.29.00 9602.00.10 
7315.11.00 8472.90.80 8533.31.00 9608.10.00 
7315.19.00 8473.10.00 8533.39.00 9616.10.00 
7323.91.50 8477.30.00 8533.40.00 9617.00.10 
7323.94.00 8483.10.30 8533.90.00 9617.00.30 
7505.11.10 8483.10.50 8534.00.00 9617.00.60 
7505.11.30 8483.30.40 8539.10.00 


(2) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, strike the 
symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert “Free (CA)”. 


5402.42.00 5505.20.00 5801.22.00 
5403.20.60 5507.00.00 5801.32.00 


Section C. Effective with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after April 1, 1990, subchapter V of chapter 99 to the HTS is modified: 


(1) by deleting from U.S. note 2 to such subchapter “heading 9905.00.00" and inserting in 
lieu thereof “subheadings 9905.00.00 and 9905.00.30”. 





PROCLAMATION 6142—MAY 25, 1990 104 STAT. 5293 


(2) by deleting U.S. note 5 to such subchapter and renumbering U.S. notes 1, 2, 3, and 4 to 
such subchapter as U.S. notes 2, 4, 5, and 6, respectively, and by substituting “subheading” 
for “heading” and “subheadings” for “headings” at each occurrence in such notes. 


(3) by inserting new U.S. notes 1, 3 and 7 to such subchapter, in numeric sequence, as fol- 
lows: 


“1. This subchapter contains the temporary modifications of the provisions of the tariff 
schedule established pursuant to the United States-Canada Free-Trade Agreement. Unless 
the context otherwise requires, goods originating in the territory of Canada described in the 
provisions of this subchapter, for which a rate of duty followed by the symbol “(CA)” is 
herein provided, are subject to duty at the rate set forth in lieu of the rate provided therefor 
in chapters 1 through 98. No other preferential tariff treatment provided under general note 
3(c) to the tariff schedule shall be afforded under the provisions of this subchapter. Unless 
otherwise provided, the provisions and notes of this subchapter are effective as to such 
goods, under general note 3(c)(vii) to the tariff schedule, through the close of December 31, 
1998, on which date this subchapter shall be deleted from the tariff schedule and shall 
cease to apply to any goods entered after that date. 


3. On or after January 1 of each of the following years, the percentage set forth in the “Spe- 
cial” subcolumn of the rates of duty 1 column for subheading 9905.00.30 which is applicable 
to goods originating in the territory of Canada shall be modified as follows: 


1991 1992 


40 percent 20 percent 





7. Whenever a fabric is entered under subheading 9905.00.30, the importer shall file with the 
appropriate Customs officer a written statement, accompanied by such supporting documen- 
tation as the Commissioner of Customs may require, stating that the imported fabric is in- 
tended for use as outer covering in the manufacture of upholstered furniture.” 


(4) by indenting the article descriptions of headings 9905.00.00, 9905.00.10 and 9905.00.20 at 
the same level of indentation as the article description of subheading 9904.30.50; by insert- 
ing the following new superior text immediately preceding such provisions: “Goods originat- 
ing in the territory of Canada under general note 3(c)(vii) to the tariff schedule:"; and by 
striking out, from the rate of duty column 2 and from the “General” and the “Special” sub- 
columns of the rates of duty 1 column in each such provision as appropriate, the words “No 


change”, along with any symbols in parentheses following such words in the “Special” sub- 
column. 


(5) by deleting from subheading 9905.00.00 in the article description for such subheading 
“7416.00”, 8483.10", “8501.20”, “8501.31", “8536.41”, “8539.10”, “8539.21”, “8539.29”, 
“8544.30”, “9026.10, “9026.20”, “9026.80", 9026.90", “9030.39", “9030.40”, “9032.10”, and 
“9032.20”; and by deleting for such subheading in the Rates of Duty 1-Special subcolumn 
“U.S. note 3” and inserting in lieu thereof “U.S. note 5”. 


(6) by inserting in numerical sequence in such subchapter the following HTS subheadings 
set forth in columnar format, and material in such columns is inserted in the columns of the 


HTS designated “Heading/Subheading”, “Article Description”, and “Rates of Duty 1-Spe- 
cial”, respectively: 


[Goods originating. . .:] 


“9905.00.30 Upholstery fabrics certified by the importer as intended for use as outer cov- 
ering in the manufacture of upholstered furniture, provided for in the following provisions: 


5208.39 5209.59 5407.10 5407.92.20 
5208.42 5210.39 5407.42 5407.94.20 
5208.49 5210.49 5407.43.20 5408.22 
5208.52 5210.51 5407.44 5408.23.20 
5208.53 5210.59 5407.52.20 5408.24 
5208.59 5211.31 5407.53.20 5512.19 
5209.31 5211.32 5407.54 5512.99 
5209.32 5211.39 5407.60.20 5513.21 
5209.39 5211.41 5407.72 5513.23 
5209.41 5211.43 5407.73.20 5513.41 
5209.43 5211.49 5407.74 5514.21 
5209.49 5211.51 5407.82 5514.22 
5209.51 5211.52 5407.83 5514.23 
5209.52 5211.59 5407.84 5514.29 
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5514.31 5515.91 5801.25 5906.99 

5514.32 5515.99 5801.26 

5514.33 5516.13 5801.31 percent of the 
5514.39 5516.14 5801.32 column 1-general 
5514.41 5516.22 5801.33 rate of duty 
5514.42 5516.23 5801.35 applicable under 
5514.43 5516.24 5801.36 the respective 
5514.49 5516.43 5801.90 listed heading or 
5515.11 5516.93 5802.30 subheading (CA) 
5515.12 5801.10 5903.10 

5515.21 5801.22 5903.20 

5515.29 5801.23 5903.90 


9905.02.10 Meat and edible meat offal of grouse, partridges, pheasants 
and squabs (provided for in subheading 0208.90.40) [See section G 
of this 
Annex (CA)] 
9905.20.05 Frozen battered and breaded onion rings and chips (provid- 
ed for in subheading 2004.90.90) [See section G 
of this 
Annex (CA)] 
9905.20.10 Grape juice, not concentrated (provided for in subheading 
Free (CA) 
9905.20.15 Juice of any single fruit, except fruits provided for elsewhere 
in heading 2009, not concentrated (provided for in sub- 
heading 2009.80.60) Free (CA) 
9905.20.20 Mixtures of fruit juices, not concentrated, and concentrated 
mixtures of fruit juices containing not less than 50 percent 
by volume of pineapple juice (provided for in subheading 
Free (CA) 
9905.28.10 Sodium azide (provided for in subheading 2850.00.50) . . Free (CA) 
9905.29.05 Acetylene (provided for in subheading 2901.29) Free (CA) 
9905.29.10 Tetradecabromodiphenoxybenzene (provided for in subhead- 
ing 2909.30.40) Free (CA) 
9905.29.15 Dioctyl diphenylamine 
Free (CA) 
9905.29.20 N-(9-Fluorenylmethoxycarbonyloxy)succinimide (provided for 
in subheading 2925.19.50) Free (CA) 
9905.29.25 Organo-silicon compounds, organo-phosphines, and benzene- 
boronic acid (phenylboron hydroxide) (provided for in 
heading 2931.00) Free (CA) 
9905.29.30 N,N’-Carbonyldiimidazole (provided for in subheading 
2933.29.50) Free (CA) 
9905.29.35 2-(2'-Hydroxy-3’,5'-di-tert-amylphenyl)benzotriazole, 2-(benzo- 
triazol-2-yl)-4,6-bis(methylethyl-1-phenylethyl)phenol, and 
2-(2'-hydroxy-5’-methylphenyl)benzotriazole (provided for 
in subheading 2933.90) Free (CA) 
9905.30.10 Aminocaproic acid, antibacterial creams containing sulfanil- 
amide as the single active ingredient, antihistaminic agents 
in tablet form containing terfenadine as the single active 
ingredient, anthelmintic based on pyrantel pamoate or 
morantel tartarate for treating internal parasites in horses 
and in dairy and feed cattle, antimicrobial ointments other 
than sulfonamides for the treatment of vagina! yeast infec- 
tions in animals, and laxatives for animals (provided for in 
subheading 3004.90.60) Free (CA) 
9905.34.10 Soap in the form of bars, cakes, molded pieces or shapes 
(provided for in subheading 3401.11.50) Free (CA) 
9905.38.05 Caustic alkali liquid (black liquor) (provided for in subhead- 
ing 3804.00.50) Free (CA) 
9905.38.10 Gaseous inixtures of hydrogen sulfide and nitrogen, gaseous 
mixtures of nitric oxide and nitrogen, and phosphonium 
salts (provided for in subheading 3823.90) Free (CA) 
9905.39.05 Bathtubs and showerstalls of plastics reinforced with glass 
fibers (provided for in subheading 3922.10) Free (CA) 
9905.39.10 Facemasks and visors specially designed for headgear used 
in ice-hockey (provided for in subheading 3926.90.90) Free (CA) 





9905.59.10 


9905.61.05 


9905.61.10 


9905.65.10 


9905.66.10 


9905.70.10 


9905.73.05 


9905.73.10 
9905.73.15 


9905.82.10 


9905.83.05 


9905.83.10 
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Infant pacifiers of vulcanized rubber (provided for in sub- 
heading 4014.90.50) 


Plywood doorskins having a face ply of birch (provided for 
in subheading 4412.12.10) 


Pressure treated lumber, finger-jointed builders’ joinery, and 


edge-glued lumber (provided for in subheading 4418.90.40) .... 


Laminated hemlock post blanks, finger-jointed lumber, and 


edge-glued lumber (provided for in subheading 4421.90.90) .... 


Nylon yarn, single, untwisted or with a twist not exceeding 
50 turns/m (provided for in subheading 5402.41.00) 

Yarn, solely of polyurethane, single, untwisted, not on beams 
(provided for in subheading 5402.49.00) 

Nylon filament fabrics for typewriter and computer ribbons 
(provided for in subheading 5407.41.00) 

Aramid staple fibers, not carded, combed or otherwise proc- 
essed for spinning (provided for in subheading 5503.10.00) 
Transmission or conveyer belts suitable for use with the 
machinery of subheadings 8433.40, 8433.51, 8433.52, 8433.53, 

8433.59, or 8436.80 (provided for in subheading 5910.00.10) 

Packing yarns with cores of glass fibers, whether or not 
incorporating a metal wire, covered with a textile wrapper 
(provided for in subheading 5911.90.00) 

Pants and shells for pants for use in ice hockey (provided for 
in subheadings 6114.30.30, 6210.40.10, or 6210.40.20) 

Gloves for use in ice hockey (provided for in subheadings 
6116.93.20 or 6216.00.48) 

Headgear of reinforced or laminated plastics for use in ice 
hockey (provided for in subheading 6506.10.30) 

Canes specially designed for use by the blind and orthopedic 
canes (provided for in heading 6602.00.00) 

Yarns and woven fabrics of electrically nonconductive con- 
tinuous glass fiber filaments having a diameter of not less 
than 9.3 microns but not more than 10.7 microns, and 
impregnated, coated or covered with resorcinol formalde- 
hyde latex (provided for in subheadings 7019.10.10, 
7019.10.20, or 7019.20) 

Railway track switch heaters and parts thereof (provided for 
in subheading 7322.90.00) 

Treeball baskets (provided for in subheading 7326.20) 

Flush floor and duct systems (provided for in subheading 
7326.90.90) 

Handles, incorporating a socket wrench, for mechanical 
automobile jacks (provided for in subheading 8204.11.00) 

Push-button combination doorlocks (provided for in subhead- 


Parts of locks of a kind used for furniture, and parts of push- 
button combination doorlocks (provided for in subheading 


Parts of pneumatic power engines and motors (provided for 
in subheading 8412.90) 

Soft ice-cream makers and dispensers (provided for in sub- 
headings 8418.61.00 or 8418.69.00) 

Parts of filtering or purifying machinery and apparatus for 
gases of subheading 8421.39 (provided for in subheading 


Log loaders, and front-end loaders designed to be attached 
to tractors and suitable for use in agriculture, horticulture, 
or forestry (provided for in subheading 8428.90.00) 

Parts of pneumatic elevators and conveyors of subheading 
8428.20, parts suitable for use solely or principally with 
grain augers of subheading 8428.39.00, and parts of front- 
end loaders designed to be attached to tractors and suita- 
ble for use in agriculture, horticulture or forestry (provided 
for in subheading 8431.39.00) 

Key cutting machinery (provided for in subheading 


Free (CA) 
Free (CA) 
Free (CA) 
Free (CA) 
Free (CA) 
Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 
Free (CA) 
Free (CA) 
Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 
Free (CA) 


Free (CA) 
Free (CA) 


Free (CA) 


Free (CA) 
Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 
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Parts and accessories of vertical turret lathes of subheading 
8458.99.10, parts and accessories of honing or lapping 
machines of subheading 8460.40, and parts of key-cutting 
machinery (provided for in subheading 8466.93.70) 

Shank straighteners (provided for in subheading 8462.29) 

Parts and accessories of duplicating machines of subheading 
8472.10, of pencil sharpeners of subheading 8472.90.40, and 
of other office machines of subheading 8472.90.80 (provid- 
ed for in subheading 8473.40.40) 

Barrels and cylinders for plastic processing machines (pro- 
vided for in subheading 8477.80.00) 

Parts of blow-molding machines of subheading 8477.30, and 
parts of barrels and cylinders for plastic processing ma- 
chines (provided for in subheading 8477.90.00) 

Universal joints (provided for in subheading 8483.60.40) 

Parts, other than for clutches, of the goods of subheadings 
8483.10.30, 8483.10.50, 8483.60.40, and 8483.60.80 (provided 
for in subheading 8483.90.80) 

Electric gear motors (provided for in subheadings 8501.33.30, 
8501.33.40, 8501.34.30, 8501.51, 8501.53.60 or 8501.53.80) 

Parts of electric motors and generators of subheadings 
8501.20, 8501.31, 8501.32.20, 8501.32.60, 8501.61, or 8501.62, 
and parts of electric gear motors of subheadings 8501.33.30, 
8501.33.40, 8501.34.30, 8501.51, 8501.53.60, or 8501.53.80 (pro- 
vided for in heading 8503.00) 

Auto-transformers having an individual base MVA exceed- 
ing 100 MVA but not exceeding 300 MVA, regardless of 
voltage classification, and transformers, other than auto- 
transformers, having an individual base MVA exceeding 
50 MVA but not exceeding 275 MVA, regardless of voltage 
classification, and transformers exceeding 10,000 kVA 
having an individual voltage classification of 765 kV or 
greater (provided for in subheading 8504.23.00) 


Bushings and tap changers of auto-transformers or trans- 
formers of subheading 9905.85.15 (provided for in subhead- 


Parts of primary cells and primary batteries of subheadings 


8506.12 and 8506.13 (provided for in subheading 8506.90.00)... 


Parts of electric storage batteries other than lead-acid or 
nickel-cadmium batteries (provided for in subheading 


Food grinders and processors (provided for in subheading 


Parts of electric soldering irons and guns of subheading 
8515.11.00 (provided for in subheading 8515.90.40) 

Transmission apparatus incorporating reception apparatus, 
other than radio paging devices (provided for in subhead- 


Antennas for land mobile transceivers, cellular telephones, 
or radio and television transmitters, and parts thereof 
(provided for in subheading 8529.10) 

Parts of apparatus of subheadings 8525.10, 8525.20 (other 
than radio paging devices), 8525.30, 8527.11, 8527.31, and 
8527.32 (provided for in subheading 8529.90) 

Parts of burglar or fire alarms and similar apparatus of 
subheading 8531.10 and of indicator panels incorporating 
liquid crystal devices or light emitting diodes of subhead- 
ing 8531.20 (provided for in subheading 8531.90) 

Parts of electrical capacitors of subheadings 8532.21, 8532.22, 
and 8532.30 (provided for in subheading 8532.90.00) 

Parts of signal generators (provided for in subheading 


Free (CA) 


Free (CA) 
Free (CA) 
Free (CA) 


Free (CA) 


Free (CA) 


[See section G 
of this 
Annex (CA)] 


[See section G 
of this 
Annex (CA)] 


Free (CA) 


Free (CA) 
Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 


Free (CA) 
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Railway freight cars imported for temporary use in transpor- 
tation within the United States and certified by the import- 
er to be exported within 1 year from the date of importa- 
tion (provided for in heading 8606) Free (CA) 
9905.87.10 Aluminum construction drop-center livestock trailers having 
a g.v.w. of 11.778 metric tons and a length exceeding 12 m 
(provided for in subheading 8716.39.00) Free (CA) 
9905.89.10 Personal watercraft, being vessels of 5 m or less in overall 
length that are inboard powered, water-jet driven, and 
designed to be operated while sitting on, standing on, or 
kneeling on, rather than sitting in, as in conventional 
vessels (provided for in subheading 8903.99.90) Free (CA) 
Parts and accessories of the instruments and apparatus of 
subheading 9030.31 (provided for in subheading 9030.90.80)... Free (CA) 
Parts and accessories of the instruments and apparatus of 
subheadings 9030.39 and 9030.40 (provided for in subhead- 
ing 9030.90.80) [See section G 
of this 
Annex (CA)] 
Parts and accessories of test benches (provided for in sub- 
heading 9031.90.60) Free (CA) 
Electronic logic panels for multi-zone controls, automatic 
regulation or control instruments, and fan and humidity 
controls (provided for in subheading 9032.89.60) [See section G 
of this 
Annex (CA)] 
Parts and accessories of thermostats of subheading 9032.10, 
of manostats of subheading 9032.20, and of electronic logic 
panels for multi-zone controls, automatic regulation or 
control instruments, and fan and humidity controls of 
subheading 9032.89.60 (provided for in subheading 
[See section G 
of this 
Annex (CA)] 
9905.94.10 Dental lamps and parts thereof (provided for in subheadings 
9405.40, 9405.91.60, 9405.92.00, or 9405.99) Free (CA) 
9905.95.10 Closed-face spin casting fishing reels (provided for in sub- 
heading 9507.30) Free (CA)” 


Section D. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after May 1, 1990, for the 
HTS subheadings 1102.90.30 and 1102.90.50, in the Rates of Duty 1-Special subcolumn, strike 
the symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in the parenthe- 
ses following the “Free” rate of duty the symbol “CA,” in alphabetical order. 


Section E. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after July 1, 1990: 


(1) For the HTS subheadings 2935.00.44 and 2935.00.46, in the Rates of Duty 1-Special subco- 
lumn, strike the symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in 
the parentheses following the “Free” rate of duty the symbol “CA”, in alphabetical order. 


(2) The article description of subheading 9905.61.10 is modified by deleting “6216.00.48” and 
by inserting in lieu thereof “6216.00.47”. 


Section F. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after January 1, 1991: 


(1) For the HTS subheadings 8481.10.00 and 8481.80.90, in the Rates of Duty 1-Special subco- 
lumn, strike the symbol “(CA)” and the duty rate preceding it, and in lieu thereof insert in 
the parentheses following the “Free” rate of duty the symbol “CA,” in alphabetical order. 


(2) by inserting in numerical sequence in subchapter V of chapter 99 to the HTS the follow- 
ing HTS subheadings set forth in columnar format, and material in such columns is inserted 
in the columns of the HTS designated “Heading/Subheading”, “Article Description”, and 
“Rates of Duty 1-Special”, respectively: 
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[Goods originating . . .:] 
Valves, other than valves of subheading 8481.80.90, exceed- 

ing 19 mm internal pipe size for gas-fired apparatus for 

cooking, heating buildings or water, or for refrigeration, 

including such valves used in the gas line between such 

apparatus and the meter or in the gas line between such 

apparatus and the consumer's gas storage device, and 

wellhead valves, other than valves of subheading 

8481.80.90, not less than 5.08 cm nor exceeding 7.62 cm 

nominal size, rated for service in working pressures not 

exceeding 13,790 kPA W.O.G. (water, oil, gas) excluding 

needle valves, for use in the exploration, discovery, devel- 

opment, maintenance, testing, depletion or production of 

oil or natural gas wells (provided for in subheading 

Free (CA) 

Parts of pressure-reducing valves of subheading 8481.10, of 

taps, cocks, valves and similar appliances of subheading 

8481.80.90, and of valves used for gas-fired apparatus and 

wellhead valves of subheading 9905.84.60 (provided for in 

subheading 8481.90) Free (CA)” 


Section G. Effective with respect to goods originating in the territory of Canada which are 
entered, or withdrawn from warehouse for consumption, on or after April 1 in 1990, and 
January 1 of each of the following years set forth in the following tabulation, for each of the 
following HTS subheadings, the rate of duty in the Rates of Duty 1-Special subcolumn in the 
HTS that is followed by the symbol “CA” in parentheses is deleted and the following rates 
of duty inserted in lieu thereof on such aforementioned dates. 

















Heading/ 
Subheading 


2007.99.05 
2007.99.20 
2007.99.25 
2007.99.35 


7416.00.00 


8501.20.20 
8501.20.40 
8501.20.50 
8501.20.60 


8501.31.20 
8501.31.40 
8501.31.50 
8501.31.60 


8536.41.00 
9026.10.20 
9026.10.40 
9026.10.60 


9026.20.40 
9026.20.80 


9026.80.20 
9026.80.40 
9026.80.60 


9026.90.40 
9026.90.60 


9030.39.00 
9030.40.00 
9032.10.00 


1990 


2.4% 
5.6% 
5.6% 
5.6% 


3.4% 


2.5% 
3% 
3% 

2.2% 


2.5% 
3% 
3% 

2.2% 


3.1% 


2.9% 
29.4¢ each + 
4.5% 
2.8% 


2.9% 
2.8% 


2.9% 
29.4¢ each + 
4.5% 
2.8% 


5.4% 
2.8% 


2.9% 
2.9% 
2.8% 


1.4% 
2.1% 


1.9% 
19.6¢ each + 
3% 

1.8% 


1.9% 
1.8% 


1.9% 
19.6¢ each + 
3% 

1.8% 


3.6% 
1.8% 


1.9% 
1.9% 
1.9% 


0.7% 
1% 


0.9% 
9.8¢ each + 
1.5% 
0.9% 


0.9% 
0.9% 


0.9% 
9.8¢ each + 
1.5% 
0.9% 


1.8% 
0.9% 


0.9% 
0.9% 
0.9% 
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3.5% 
3.5% 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
Free 


Free 
Free 


Free 


2.8% 
2.8% 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
Free 


Free 
Free 


Free 


2.1% 
2.1% 


Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
Free 


Free 
Free 


Free 


1.4% 
1.4% 


Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
Free 


Free 
Free 


Free 


0.7% 
0.7% 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
Free 


Free 
Free 


Free 


Free 
Free 


Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 
Free 
Free 


Free 
Free 


Free 
Free 
Free 


Free 
Free 


Free 
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Heading/ 
Subheading 1991 


9032.20.00 1.9% 
9905.02.10 4.4¢/kg 
9905.20.05 4.9% 


9905.85.15 0.4% 
9905.85.20 . 0.4% 


9905.90.10 . 1.9% 
9905.90.20 1.9% 
9905.90.25 1.9% 
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Free 


Free 





Free 





Free 


Free 
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Proclamation 6143 of June 5, 1990 
National Fishing Week, 1990 


By the President of the United States of America 
A Proclamation 


Each year, more than 60 million Americans engage in recreational fish- 
ing. For these Americans, fishing is a peaceful and rewarding way to 
spend time alone or in the company of family and friends. For many 
other Americans, however, fishing is not only a deeply enjoyed activi- 
ty, but also their livelihood. 


The members of our Nation’s sport and commercial fishing industries 
make significant contributions to our economy and to our high standard 
of living. Commercial fishermen help to supply us with a variety of sea- 
food. Each year, the recreational fishing industry contributes billions of 
dollars to the economy. 


Whether it is their full-time occupation or simply their favorite pastime, 
those Americans who fish on our Nation’s lakes, streams, and other 
territorial waters have also made important contributions to environ- 
mental protection. Over the years, anglers have worked together with 
Federal, State, and local officials to protect and enhance fisheries and 
to encourage responsible fishing practices. Our Nation’s public invest- 
ment in fishery conservation, restoration, and enhancement is, in large 
part, paid for by fishermen through licensing, excise taxes, and user 
fees. These efforts help to ensure that our Nation’s fisheries remain a 
bountiful and renewable natural resource. 


As anglers have clearly shown us, cooperation between individual citi- 
zens and government fosters a sense of shared pride and responsibil- 
ity—key elements of successful environmental stewardship. During Na- 
tional Fishing Week, we join in acknowledging the value of America’s 
marine and freshwater resources, and we renew our commitment to 
protecting our fisheries for the sake of future generations. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of June 4 
through June 10, 1990, as National Fishing Week. I invite all Americans 
to observe this week with appropriate programs, ceremonies, and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
June, in the year of our Lord nineteen hundred and ninety, and of the 


Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 
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Proclamation 6144 of June 11, 1990 
State-Supported Homes for Veterans Week, 1990 


By the President of the United States of America 
A Proclamation 


When they served as active members of the United States Armed 
Forces, our Nation’s veterans often endured great risks and hardships 
to defend the lives and liberty of others. As a measure of the lasting 
respect and gratitude we owe to each of them, our Nation has devel- 
oped a system of benefits for its veterans and established a Cabinet- 
level Department to administer those benefits. 


The fifty States have likewise established government agencies to 
assist veterans. One of the most important functions of these State 
agencies has been to operate homes dedicated to providing needed 
care for ill, elderly, or disabled veterans. Shortly after the Civil War, a 
number of States established homes for disabled soldiers and sailors. 
The first State veterans home was founded in 1864 by the State of Con- 
necticut. Today there are 60 State-supported homes for veterans in 37 
States across the country. According to the Department of Veterans Af- 
fairs, State homes for veterans provided 4.8 million days of care for 
veterans last year alone. 


State homes for veterans were originally built or acquired with State 
funds and operated entirely at State expense. In 1888, however, the 
Federal Government began to cover part of the cost of the care borne 
by the States. Later, the Congress authorized Federal matching grants 
to assist States in constructing nursing homes and domiciliary facilities. 
These grants also assist the States in expanding or otherwise remodel- 
ing existing buildings for the provision of domiciliary care, nursing 
services, and other medical services to veterans. By providing needed 
care to our veterans, the States help the Federal Government to carry 
out an important responsibility. We take pride in this long-standing ex- 
ample of a constructive Federal-State partnership. 


Those dedicated to promoting the interests of our Nation’s veterans 
have long appreciated the importance of State veterans homes. With 
the aging of the veteran population, State homes are becoming an in- 
creasingly valuable resource. Indeed, in the years ahead, State homes 
will play a critical role in helping to meet rising demands for nursing 
services and domiciliary care among veterans. 


To enhance public awareness of the importance of State homes for vet- 
erans, the Congress, by Senate Joint Resolution 231, has designated the 
week of June 10 through June 16, 1990, as ‘“State-Supported Homes for 
Veterans Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of June 10 through June 16, 
1990, as State-Supported Homes for Veterans Week. I call upon the 
American people to observe this week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of June, in the year of our Lord nineteen hundred and ninety, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6145 of June 14, 1990 


Flag Day and National Flag Week, 1990 


By the President of the United States of America 
A Proclamation 


Of all the images and symbols that have come to represent the United 
States, from the towering figure of Uncle Sam to the beautiful yet fear- 
some bald eagle, the flag occupies a unique place in our hearts and in 
our history. It is our Nation’s greatest emblem, the standard carried 
into battle by generations of brave and selfless Americans. As a tangi- 
ble reminder of their great sacrifices, and as a symbol of the freedom 
with which we have been blessed, it is a banner we raise with a duly 
profound sense of pride and reverence. 


The flag officially took shape on June 14, 1777, when the delegates to 
the Continental Congress resolved “that the flag of the thirteen United 
States be thirteen stripes, alternate red and white; that the Union be 
thirteen stars, white in a blue field, representing a new constellation.” 
However, the Stars and Stripes had acquired meaning months earlier, 
when our Founding Fathers boldly affirmed the rights of individuals 
and declared America’s independence from Great Britain. The “new 
constellation” of which the Continental Congress spoke was our young 
Nation, a nation where “freedom’s holy light” would gleam forth, giving 
hope to all those living in the darkness of tyranny and serving as a 
guide to all those charting their own course toward liberty and self- 
government. 


Today, in quiet glory, the Stars and Stripes continue to proclaim the 
shining promise of America. For millions of people around the world, 
the flag has bid welcome, marking a place of refuge from religious and 
political persecution. For millions of others, it has represented the liber- 
ty to which all men are heirs. When we look to the Red, White, and 
Blue, we cannot fail to take pride in the respect accorded to our flag 
around the world. 


Our Nation’s flag emerged from the triumphant struggle to represent the 
idea ‘that all men are created equal, that they are endowed by their 
Creator with certain unalienable Rights, that among these are Life, Lib- 
erty and the pursuit of Happiness.” One individual who recognized the 
importance of that struggle to all mankind was the Marquis de Lafay- 
ette. This courageous Frenchman understood that, because liberty is 
the God-given right of all men, the cause of freedom is universal. He 
eagerly joined in the American Revolution and, on July 31, 1777, was 
appointed a Major General by the Continental Congress. Time and 
again throughout the Revolutionary War, Lafayette proved his bravery 
and his love of freedom. Shortly after the war’s conclusion, he de- 
scribed its significance with these joyous words: “America is assured 
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her independence; mankind’s cause is won, and liberty is no longer 
homeless on earth.” 


Following his death in 1834, Lafayette was buried in the Picpus Ceme- 
tery in Paris, beneath American soil, as he had requested. On the 
Fourth of July just 6 weeks after his death, an American flag was 
raised above his grave. It is reported to have flown there continuously 
ever since, even during the German occupation of France during World 
War IL. 


Today the flag that flies over the grave of our dear friend, Lafayette, 
continues to serve as a reminder that the cause of liberty and demo- 
cratic government is universal. Indeed, as Lafayette knew so well, 
“freedom’s holy light” can never be extinguished because God has 
given it a home in every human heart. 


Wherever we look to Old Glory today—whether in our schools, in our 
courts of law, or at isolated military installations thousands of miles 
from these shores—may all of us be united in our love for this great 
land of ours. On this joyous occasion, may we also renew our determi- 
nation to uphold the ideals enshrined in our Constitution and Declara- 
tion of Independence, so that the flag might always be the symbol of a 
nation that is both great and good. 


To commemorate the adoption of our flag, the Congress, by a joint res- 
olution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as Flag Day and requested the President to issue an annual 
proclamation calling for its observance and for the display of the flag 
of the United States on all government buildings. The Congress also re- 
quested the President, by joint resolution approved June 9, 1966 (80 
Stat. 194), to issue annually a proclamation designating the week in 
which June 14 occurs as National Flag Week and calling upon all citi- 
zens of the United States to display the flag during that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 14, 1990, as Flag Day, and the 
week beginning June 10, 1990, as National Flag Week. I direct the ap- 
propriate officials of the government to display the flag of the United 
States on all government buildings during that week. I urge all Ameri- 
cans to observe Flag Day, June 14, and Flag Week, by flying the Stars 
and Stripes from their homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, also set aside by the Congress (89 Stat. 
211), as a time to honor America by having public gatherings and ac- 
tivities at which they can honor their country in an appropriate 
manner, including publicly reciting the Pledge of Allegiance to the Flag 
of the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 
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Proclamation 6146 of June 14, 1990 


Baltic Freedom Day, 1990 


By the President of the United States of America 
A Proclamation 


The struggle for Baltic freedom has entered a new era of great promise 
and hope. The 50-year-long effort by the peoples of Lithuania, Latvia, 
and Estonia to regain freedom and democracy has begun to bear fruit. 


The international community has long decried the dark summer of 1940 
when, as a result of a self-serving agreement made earlier by Hitler 
and Stalin in the Molotov-Ribbentrop Pact, the Baltic States were 
denied their independent status. During that fateful summer, Soviet 
troops invaded and occupied the Baltic States. The rigged elections that 
followed put an end to Baltic self-determination. 


These events, however, did not end the desire of the Baltic peoples for 
freedom and independence. During the past year, they have taken 
major steps toward achieving self-determination. Generally free and 
fair elections based on a vigorous multiparty political system produced 
popular legislatures. In decisions reflecting the will of the Baltic peo- 
ples, Lithuania, Estonia, and Latvia have asserted their intention to re- 
store their independence. The representatives of the Baltic peoples 
have taken a nonviolent path and have consistently appealed for dia- 
logue and negotiations with Moscow. 


For 50 years the United States has refused to recognize the forced in- 
corporation of the Baltic States into the Soviet Union. As I assured the 
Prime Minister of Lithuania during her recent visit, the United States 
will remain faithful to this policy. We support self-determination for the 
Baltic peoples, and we call upon the Soviet Union to enter a good-faith 
dialogue with representatives of the Baltic governments who received 
popular mandates in free and fair elections. We are encouraged by 
recent steps in that direction and hope that a full and productive dia- 
logue will materialize. 


The right to liberty and self-determination; free and fair elections; a 
better life for themselves and for their children—these are the just aspi- 
rations of the people of Estonia, Latvia, and Lithuania. On this Baltic 
Freedom Day, we reaffirm our support for them. 


The Congress, by Senate Joint Resolution 251, has designated June 14, 
1990, as “Baltic Freedom Day” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 14, 1990, as Baltic Freedom Day. I 
call upon the people of the United States of America to observe this 
day with appropriate remembrances and ceremonies to reaffirm their 
commitment to principles of freedom and liberty for all oppressed 
people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 





104 STAT. 5306 PROCLAMATION 6147—JUNE 14, 1990 


of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6147 of June 14, 1990 
Father’s Day, 1990 


By the President of the United States of America 
A Proclamation 


Each year, on the third Sunday in June, we pause to honor our fathers 
and to express our gratitude for their generosity and devotion. Father’s 
Day is more than a day rich in family love and tradition—it is also a 
day when we are deeply mindful of the many ways fathers strengthen 
our communities and Nation. 


As children, we cannot fully fathom the depth of our father’s love for 
us. Neither can we fully realize the weight of his responsibilities. Chil- 
dren cherish their father’s affection and attention, as well as the time 
they spend together—be it playing a favorite game, assembling a kite 
or train set, or discovering the wonders of books, history, and nature. 
Rarely do they perceive in their father’s tender gaze the worries, frus- 
trations, and concerns that have ever been a part of parenting. 


When a child is hurt or sick, he knows only that there is comfort and 
reassurance in his father’s warm embrace. He cannot know the quiet 
heartache of the man who would, if it were somehow possible, gladly 
suffer in his stead. When a child says goodbye on his first day of 
school, or learns how to ride a bike for the first time, he hears only the 
encouragement and pride in his father’s voice. He cannot hear his fa- 
ther’s unspoken prayers for his safety and well-being on the many jour- 
neys that lie ahead. 


Eager to protect, nurture, and provide for his children, a father con- 
stantly gives of himself, always striving to do his best and always 
hoping that his best will be enough. As we grow older, we cannot fail 
to recognize this love and selflessness as the essence of fatherhood. 


With each passing year, and especially as we have children of our 
own, we become ever more grateful for our father’s love and discipline, 
and for the many sacrifices he has made for our sake. We begin to see 
clearly how being a father requires faith and fortitude, and we begin to 
understand the enormous responsibility shouldered by one of our dear- 
est friends and teachers. 


Through their dad, young people learn important lessons about love 
and commitment, duty and fidelity, and respect and concern for others. 
The importance of his example cannot be overstated, because the man 
who is faithful, giving, and forgiving also teaches his children powerful 
lessons about the One who is the just and loving Father of us all. 


Because children remember these lessons for a lifetime, and because 
these lessons influence their behavior as members of a larger communi- 
ty, fathers play a very important role in shaping the character of our 
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Nation. Today we thank dads everywhere for all they do, throughout 
the year, for our families and country. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, in accordance with a joint resolution of the Congress ap- 
proved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, June 
17, 1990, as Father’s Day. I invite the States and communities and 
people of the United States to observe that day with appropriate cere- 
monies as a mark of appreciation and abiding affection for their fa- 
thers. I direct government officials to display the flag of the United 
States on all Federal Government buildings, and I urge all Americans 
to display the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6148 of June 15, 1990 
National Scleroderma Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Scleroderma is a painful and often progressive connective tissue dis- 
ease that can result in serious debilitation and even death. This dis- 
ease, whose name literally means “hard skin,” is marked by the excess 
production of collagen, the main fibrous component of connective 
tissue. This overproduction of collagen causes the skin to harden and 
thicken and may adversely affect internal organs such as the heart, 
lungs, and kidneys as well. Victims who suffer from thickening of the 
esophagus may have difficulty swallowing solid food. 


The course of the disease varies among individuals, and it may strike 
at any age. However, scleroderma usually affects people during their 
working years. Today thousands of Americans, most of them women, 
have scleroderma. Its impact in terms of physical and emotional suffer- 
ing and financial loss is enormous. 


Although the cause of scleroderma has not been identified, physicians 
and scientists have gained a greater understanding of the disease. 
Today there is reason to hope that improved methods of diagnosis and 
treatment will one day eliminate scleroderma as a cause of distress 
among individuals and their families. Determined to advance the fight 
against scleroderma, many governmental, scientific, and voluntary 
health organizations are working together to promote education and re- 
search in this field. 


To increase public awareness of scleroderma and to recognize the im- 
portance of ongoing research into this disease, the Congress, by House 
Joint Resolution 516, has designated the week beginning June 10, 1990, 
as “National Scleroderma Awareness Week” and has authorized and 
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requested the President to issue a proclamation in observance of this 
occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning June 10, 1990, as 
National Scleroderma Awareness Week. I urge all government agencies 
and the people of the United States, as well as educational, philan- 
thropic, scientific, and health care organizations and professionals, to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of June, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6149 of June 21, 1990 
National Sheriffs’ Week, 1990 


By the President of the United States of America 
A Proclamation 


This year, the National Sheriffs’ Association marks half a century of 
service to law enforcement officials and to the American public. Incor- 
porated on September 26, 1940, in the State of Ohio, the Association 
was established to form and perpetuate an efficient organization of the 
sheriffs of the United States and to raise the level of professionalism in 
the office of the sheriff, among sheriffs’ deputies, and among other law 
enforcement personnel. 


The National Sheriffs’ Association educates the public on law enforce- 
ment issues and maintains training programs for its members. It also 
represents the interests of sheriffs and other law enforcement officials 
before the executive and legislative branches of the Federal Govern- 
ment, as well as at the State and local levels of government. 


Today the organization represents more than 26,000 city and county 
law enforcement officials nationwide, including more than 1,700 sher- 
iffs. It is a leader in the Nation’s law enforcement community. 


In recognition of the 50th anniversary of the National Sheriffs’ Associa- 
tion and in honor of all those individuals who serve their fellow Ameri- 
cans as sheriffs, the Congress, by S.J. Res. 264, has designated the week 
of June 24 through June 30, 1990, as “National Sheriffs’ Week” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of June 24 through June 30, 
1990, as National Sheriffs’ Week. I call upon the people of the United 
States to honor all sheriffs during the week for their courageous and 


dedicated efforts to preserve the rule of law and ensure domestic tran- 
quility. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of June, in the year of our Lord nineteen hundred and ninety, and 


of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6150 of June 22, 1990 
Korean War Remembrance Day, 1990 


By the President of the United States of America 
A Proclamation 


Forty years ago, American men and women were asked to make a 
stand for freedom in behalf of those who lived in a country about 
which many of our young citizens probably knew very little. They did 
know that liberty was in jeopardy, and so these brave young men and 
women joined United Nations forces from around the world to stop 
communist aggression in the Republic of Korea. 


The immensity of what they undertook may have been best expressed 
by President Truman when he stated, “In the simplest terms, what we 
are doing in Korea is this: We are trying to prevent a third World 
War.” Over 5,700,000 Americans were involved directly or indirectly in 
the conflict. The lives of 54,246 of our soldiers were lost, we saw 
103,000 wounded, and 8,000 are still listed as missing in action—all to 
prevent the world from plunging into the abyss of another World War. 
After 38 months of bitter combat, the victory was won, and the commu- 
nists were driven out of the Republic of Korea. It was not only a victo- 


ry for the South Koreans, but for all those who cherish liberty and self- 
determination. 


After World War II, the world was weary of war, and with an econom- 
ic recovery in full bloom, many Americans gradually put the memory of 
the struggle for freedom in Korea behind them. The immense achieve- 
ment in the cause of freedom was all but forgotten. 


Looking back at the Korean conflict, we recognize that our defense of 
freedom in this early struggle of the Cold War helped lay the founda- 
tion for the march of democracy we see today around the world. This 
new dawning of freedom is the marvelous legacy of all those who 
fought and died in the Korean War. Soon a magnificent monument—38 
figures that will march silently toward a United States flag—will be 
raised on the grounds of the Mall in Washington in tribute to all who 
served in the Korean War. 


On this 40th anniversary of the Korean War, we resolve as a Nation to 
sanctify and preserve the memory of all those who, through their cour- 
age, dedication, and sacrifice, helped secure the blessings of freedom 
for the people of the Republic of Korea and kept freedom’s light burn- 
ing brightly. 


In respect and recognition of those Americans who served in the armed 
forces during the Korean War, the Congress, by House Joint Resolution 
575, has requested the President to issue a proclamation calling upon 
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the people of the United States to observe the day of June 25, 1990, as 
“Korean War Remembrance Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 25, 1990, as Korean War Remem- 
brance Day. I ask all Federal departments and agencies, interested 
groups, organizations, and individuals to fly the flag of the United 
States at half-staff on June 25, 1990, in honor of the Americans who 
died as a result of service in the Korean War. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of June, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6151 of June 28, 1990 


Modification of Import Restrictions for Certain 
Agricultural Products 


By the President of the United States of America 
A Proclamation 


1. Prior to January 1, 1989, the President by various proclamations had 
imposed fees or quantitative limitations on the importation of certain 
agricultural commodities and products thereof under the authority of 
section 22 of the Agricultural Adjustment Act of 1933, as amended (7 
U.S.C. 624) (hereinafter section 22). Section 22 requires the President to 
impose fees or quantitative limitations on the importation of any article 
if he finds, on the basis of a recommendation by the Secretary of Agri- 
culture and an investigation and report of findings by the United States 
International Trade Commission, that such fees or quantitative limita- 
tions are necessary to prevent such article from being imported into the 
United States under such conditions and in such quantities as to render 
or tend to render ineffective, or materially interfere with, any program 
or operation undertaken by the Department of Agriculture with respect 
to any agricultural commodity or product thereof, or to reduce substan- 
tially the amount of any product processed in the United States from 
any agricultural commodity or product thereof with respect to which 
any such program or operation is being undertaken. Such fees and 
quantitative limitations imposed by the President pursuant to section 22 
were set forth in part 3 of the Appendix to the Tariff Schedules of the 
United States (TSUS) and are now provided for in subchapter IV of 


chapter 99 of the Harmonized Tariff Schedule of the United States 
(HTS). 


2. In addition, by Proclamation No. 4334 of November 16, 1974 (39 Fed. 
Reg. 40739), the President had established an import quota for certain 
sugars, syrups and molasses, to become effective on January 1, 1975, as 
provided for in headnote 3 to subpart A, part 10, schedule 1 of the 
TSUS. Subsequent proclamations have modified such quota. In issuing 
Proclamation No. 4334 and such subsequent proclamations, the Presi- 
dent acted in conformity with headnote 2 to subpart A, part 10, sched- 
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ule 1 of the TSUS (the sugar headnote). The provisions of headnotes 2 
and 3 of subpart A, part 10, schedule 1 of the TSUS are now set forth, 
respectively, in additional U.S. notes 2 and 3 to chapter 17 of the HTS. 
The current provision authorizes the President to modify any quota lim- 
itation established for certain sugars, syrups and molasses provided for 
in subheadings 1701.11, 1701.12, 1701.91.20, 1701.99, 1702.90.30, 
1702.90.40, 1806.10.40 and 2106.90.10 of the HTS if he finds that such 
modification is required or appropriate to give due consideration to the 
interests in the United States sugar market of domestic producers and 


materially affected contracting parties to the General Agreement on 
Tariffs and Trade (GATT). 


3. Section 1204(a) of the Omnibus Trade and Competitiveness Act of 
1988 (the 1988 Act) (19 U.S.C. 3004(a)) enacted the HTS, effective Janu- 
ary 1, 1989. The structure and rules of interpretation of the HTS are dif- 
ferent from the structure and rules of interpretation of the TSUS. While 
every effort was made to take account of these differences in the con- 
version to the nomenclature and structure of the HTS of import restric- 
tions previously imposed under the authority of section 22 and in con- 
formity with the sugar headnote, unforeseen changes occurred in the 


treatment of certain imported agricultural products with respect to 
these import restrictions. 


4. Section 1211(c) of the 1988 Act (19 U.S.C. 3011(c)) provides that the 
President may proclaim changes in subchapter IV of chapter 99 of the 
HTS and in additional U.S. note 2 to chapter 17 of the HTS to conform 
them to part 3 of the Appendix to the TSUS and headnote 2 of subpart 
A of part 10 of schedule 1 of the TSUS, respectively. Such changes may 
be proclaimed if the President determines that conversion from the 
TSUS to the HTS has resulted in articles previously subject to import 
restrictions proclaimed pursuant to section 22, or covered by such 
sugar headnote, being excluded from those restrictions, or articles pre- 
viously excluded from the import restrictions proclaimed pursuant to 
section 22, or not previously covered by such sugar headnote, being in- 
cluded within such restrictions. 


5. I find that the conversion of import restrictions proclaimed pursuant 
to section 22 from part 3 of the Appendix to the TSUS to subchapter IV 
of chapter 99 of the HTS has resulted in certain articles previously sub- 
ject to such restrictions being excluded from the restrictions and that 
certain other articles not previously subject to such restrictions being 
covered by such restrictions. Such changes in the coverage of those re- 
strictions have occurred for the following articles: sweetened dried low 
fat milk classifiable in subheading 0402.10; sweetened dried whey clas- 
sifiable in subheading 0404.10.40; dried yogurt classifiable in subhead- 
ing 0403.10; acidified milk, dried fermented milk and milk powder con- 
taining added lactic ferments or crystalline acid classifiable in sub- 
heading 0403.90.80; edible mixtures of animal fats and vegetable oils 
classifiable in subheading 1517.90.40; certain fish preparations classifi- 
able in subheadings 1604.20.05, 1605.10.05 and 1605.90.05; sugar syrups 
subject to section 22 fees classifiable in heading 1702; sugar confection- 
ery not ready for consumption classifiable in subheading 1704.90.60; 
white chocolate classifiable in subheading 1704.90.40; filled chocolates 
classifiable in subheading 1806.31; certain edible preparations contain- 
ing cocoa classifiable in subheadings 1806.20.80, 1806.32.40, 1806.90 and 
1901.90.80; mixes and doughs classifiable in subheading 1901.20; mix- 
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tures of nonfat dry milk and anhydrous butterfat containing over 5.5 
percent but not over 45 percent by weight of butterfat classifiable in 
subheading 1901.90.30; certain casein mixtures classifiable in subhead- 
ing 1901.90.40; rusks and toasted bread classifiable in subheading 
1905.40; mixed canned fruit classifiable in subheading 2008.92.90; 
sauces and sauce preparations classifiable in subheading 2103.90.60; 
edible ices containing cocoa classifiable in subheading 2105.00; and 
sherbet and other edible ice with a basis of milk or cream classifiable 
in subheading 2105.00. I further find that the modifications hereinafter 
proclaimed of the import restrictions set forth in subchapter IV of chap- 
ter 99 of the HTS are necessary and appropriate to conform that sub- 
chapter to the fullest extent possible to part 3 of the Appendix to the 
TSUS. 


6. I find that the conversion from headnote 2 of subpart A of part 10 of 
schedule 1 of the TSUS to additional U.S. note 2 to chapter 17 of the 
HTS has resulted in an article, edible molasses classifiable in subhead- 
ing 1702.90.40, that was not previously covered by such headnote being 
included in the coverage of the quota set forth in additional U.S. notes 
3 and 4 to chapter 17 of the HTS. I further find that the modifications, 
hereinafter proclaimed, of additional U.S. note 2 to chapter 17 of the 
HTS and of the quota on the importation of certain sugars, syrups and 
molasses set forth in additional U.S. notes 3 and 4 to chapter 17 of the 
HTS are required or appropriate to give due consideration to the inter- 
ests in the United States sugar market of domestic producers and mate- 
rially affected contracting parties of the GATT and to conform such 
quota to the fullest extent possible to the coverage of the quota previ- 
ously established in conformity with headnote 2 of subpart A of part 10 
of schedule 1 of the TSUS. 


7. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
authorizes the President to embody in the HTS the substance of the 
provisions of that Act and of other Acts affecting import treatment and 
of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and laws of the United States, including but not limited to section 
1211(c) of the Omnibus Trade and Competitiveness Act of 1988, addi- 
tional U.S. note 2 to chapter 17 of the HTS, and section 604 of the 
Trade Act of 1974, do proclaim that: 


(1) The HTS is modified as provided in the annex to this proclama- 
tion. 


(2) The modifications made by this proclamation shall be effective 
with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after July 1, 1990. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of June, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fourteenth. 


GEORGE BUSH 
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Annex 
Modifications to the Harmonized Tariff Schedule of the United States 


1. Additional U.S. notes 2, 3 and 4 to chapter 17 are modified by deleting “1702.90.40” at 
each occurrence. 


2. The article description of subheading 9904.10.60 is modified to read: 


“Malted milk, and articles of milk or cream (except (a) yogurt that is not in dry form, (b) 
fermented milk other than dried fermented milk or other than dried milk with added lactic 
ferments, (c) mixtures of nonfat dry milk and anhydrous butterfat containing over 5.5 per- 
cent but not over 45 percent by weight of butterfat, and (d) ice cream), all the foregoing 
provided for in subheadings 0402.99.60, 0403.10.00, 0403.90.80, 0404.90.20, 1901.10.00, 
1901.90.30, 2105.00.00 and 2202.90.20.” 


3. Subheading 9904.10.63 is modified by striking out “1806.20.80,". 


4. The article description of subheading 9904.10.66 is modified to read: 


“Chocolate, provided for in subheadings 1806.20.40, 1806.32.20 and 1806.90, and low fat 
chocolate crumb, provided for in subheadings 1806.20.80 and 1806.90, containing 5.5 percent 


or less by weight of butterfat (except articles for consumption at retail as candy or confec- 
tion):” 


5. The article description of subheading 9904.10.75 is modified by replacing the text 
following “imported;” with the following: 


“all the foregoing mixtures provided for in subheadings 0402.10, 0404.10.40, 0404.90.60, 
1517.90.40, 1704.90.40, 1704.90.60, 1806.20.80, 1806.32.40, 1806.90, 1901.20, 1901.90.80 and 


2106.90.05, except articles within the scope of other import restrictions provided for in this 
subchapter.” 


6. The superior text to subheading 9904.10.78 and 9904.10.81 is modified to read: 


“Articles containing over 5.5 percent by weight of butterfat, the butterfat of which is com- 
mercially extractable, or which are capable of being used for any edible purpose (except (a) 
articles provided for in headings 0401, 0402, 0405 or 0406 or subheadings 1901.10 or 
1901.90.30 other than mixtures of nonfat dry milk and anhydrous butterfat containing not 
over 45 percent by weight of butterfat classifiable for tariff purposes under subheading 
1901.90.30; (b) dried mixtures containing less than 31 percent by weight of butterfat and con- 
sisting of not less than 17.5 percent by weight each of sodium caseinate, butterfat, whey 
solids containing over 5.5 percent by weight of butterfat, and dried whole milk, but not con- 
taining dried milk, dried whey or dried buttermilk any of which contains 5.5 percent or less 
by weight of butterfat; and (c) articles which are not suitable for use as ingredients in the 
commercial production of edible articles):” 


7. The article description of subheading 9904.10.81 is modified to read: 


“Over 5.5 percent but not over 45 percent by weight of butterfat including mixtures of 
nonfat dry milk and anhydrous butterfat classifiable for tariff purposes under subheading 
1901.90.30 and other articles classifiable for tariff purposes under subheading 0404.90.40, 
0404.90.60, 1517.90.40, 1704.90.40, 1704.90.60, 1806.20.80, 1806.32.40, 1806.90, 1901.20, 
1901.90.40, 1901.90.80, 2105.00, 2106.90.40 or 2106.90.50” 


8. The superior text to subheadings 9904.40.20 and 9904.40.40 is modified by deleting 
“heading 1702 or in”. 


9. Subheading 9904.50.40 is modified by deleting “1806.31,” and ‘1905.40, 2008.92.90,”. 


10. The article description of subheading 9904.60.60 is modified to read: 


“Provided for in subheading 1704.90.60, 1806.20.70, 1806.20.80, 1806.90, 1901.90.80, 2101.10.40, 
2101.20.40, 2103.90.60 or 2106.90.50, except cake decorations and similar products to be used 
in the same condition as imported without any further processing other than the direct ap- 
plication to individual pastries or confections; finely ground or masticated coconut meat or 
juice thereof mixed with those sugars; and sauces and preparations therefore.” 
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Proclamation 6152 of June 29, 1990 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2461 et seq.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to section 504(c) of the 1974 Act (19 U.S.C. 2464(c)), benefi- 
ciary developing countries, except those designated as least-developed 
beneficiary developing countries pursuant to section 504(c)(6) of the 
1974 Act, are subject to limitations on the preferential treatment afford- 
ed under the GSP. Pursuant to section 504(c)(5) of the 1974 Act, a coun- 
try that is no longer treated as a beneficiary developing country with 
respect to an eligible article may be redesignated as a beneficiary de- 
veloping country with respect to such article if imports of such article 
from such country did not exceed the limitations in section 504(c)(1) 
(after application of paragraph (c)(2)) during the preceding calendar 
year. 


3. Pursuant to section 504(c)(5) of the 1974 Act, I have determined that 
Brazil should be redesignated as a beneficiary developing country with 
respect te specified previously designated eligible articles. Brazil has 
been previously excluded from benefits of the GSP with respect to such 
eligible articles pursuant to section 504(c){1) of the 1974 Act. 


4. Section 503(c)(1) of the 1974 Act (19 U.S.C. 2463(c)(1)) provides that 
the President may not designate certain specified categories of impert- 
sensitive articles as eligible articles under the GSP. Section 503(c)(1)(A) 
of the 1974 Act provides that textile and apparel articles that are sub- 
ject to textile agreements are import-sensitive. Pursuant to sections 
504(a) and 604 of the 1974 Act (19 U.S.C. 2464(a) and 2483), I am acting 
to modify the HTS to remove from eligibility under the GSP those arti- 
cles that have become subject to textile agreements and to make cer- 
tain conforming changes in the HTS. 


5. Pursuant to section 504(f) of the 1974 Act (19 U.S.C. 2464(f)), in Proc- 
lamation No. 5805 of April 29, 1988 (53 FR 15785), the President termi- 
nated the preferential tariff treatment under the GSP for articles eligi- 
ble for such treatment that are imported from Bahrain. In light of re- 
vised statistics provided by the World Bank on the per capita gross na- 
tional product of Bahrain for calendar year 1985, I have determined 
that the previous determination in Proclamation No. 5805 that the per 
capita gross national product of Bahrain for calendar year 1985 exceed- 
ed the applicable limit under section 504(f) of the 1974 Act was errone- 
ous, and the restrictions of section 504(f)(1) of the 1974 Act are there- 
fore inapplicable to Bahrain. I have further determined, pursuant to 
sections 502(a) and (c) of the 1974 Act (19 U.S.C. 2462{a) and (c)), and 
having due regard for the eligibility criteria set forth therein, that it is 
appropriate to designate Bahrain as a beneficiary developing country 
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for purposes of the GSP. Pursuant to section 502(a)(1) of the 1974 Act 
(19 U.S.C. 2462(a)(1)), I have notified the House of Representatives and 
the Senate of this designation. 


6. Pursuant to section 201(b) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988 (the Implementation Act) 
(Public Law 100-449, 102 Stat. 1851, 1855), the President in Proclamation 
No. 6142 of May 25, 1990 (55 FR 21835), implemented an accelerated 
schedule of duty elimination under the United States-Canada Free- 
Trade Agreement. I have determined that it is necessary to modify the 
HTS to correct a typographical error in Proclamation No. 6142. 


7. Section 1204(b)(1)(C) of the Omnibus Trade and Competitiveness Act 
of 1988 (the 1988 Act) (19 U.S.C. 3004(b)(1)(C)) authorizes the President 
to proclaim such modifications to the HTS as are necessary or appro- 
priate to implement such technical rectifications to the HTS as the 
President considers necessary. Pursuant to section 1204(b)(1)(C) of the 
1988 Act, I have determined that certain technical rectifications to the 
HTS are necessary. 


8. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to Title V 
and section 604 of the 1974 Act, section 201(b) of the Implementation 
Act, and section 1204(b)(1)(C) of the 1988 Act, do proclaim that: 


(1) In order to remove from eligibility under the GSP an article that has 
become subject to textile agreements, and to make certain conforming 
changes in the HTS, the HTS is modified as provided in Annex I to this 
proclamation. 


(2)(a) In order to terminate preferential tariff treatment under the GSP 
for an article imported from all designated beneficiary developing 
countries that has become subject to textile agreements, the Rates of 
Duty 1-Special subcolumn for the HTS subheading enumerated in 
Annex II(a) is modified by deleting the symbol “A,” in the parentheses. 


(b) In order to provide preferential tariff treatment under the GSP to 
Brazil, which has been excluded from the benefits of the GSP for cer- 
tain eligible articles imported from Brazil, and following my determina- 
tion that a country not previously receiving such benefits should again 
be treated as a beneficiary developing country with respect to such ar- 
ticles, the Rates of Duty 1-Special subcolumn for each of the HTS pro- 
visions enumerated in Annex II(b) to this proclamation is modified: (i) 
by deleting from such subcolumn for such HTS provisions the symbol 
“A*” in parentheses, and (ii) by inserting in such subcolumn the 
symbol “A” in lieu thereof. 


(3) In order to provide that Bahrain is treated as a designated benefici- 
ary developing country and to provide that Brazil, which has not been 
treated as a beneficiary developing country with respect to specified el- 
igible articles, should be redesignated as a beneficiary developing 
country with respect to such articles for purposes of the GSP, general 
note 3(c)(ii) to the HTS is modified as provided in Annex III to this 
proclamation. 
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(4) Effective with respect to goods originating in the territory of Canada 
which are entered, or withdrawn from warehouse for consumption, on 
or after May 1, 1990, for HTS subheading 1102.90.60, in the Rates of 
Duty 1-Special subcolumn, strike the symbol “(CA)” and the duty rate 
preceding it, and in lieu thereof insert in the parentheses following the 
“Free” rate of duty the symbol “CA,” in alphabetical order. 


(5) In order to provide for the continuation of previously proclaimed 
staged reductions on Canadian goods in the HTS provisions modified 
in Annex I to this proclamation, effective with respect to goods origi- 
nating in the territory of Canada which are entered, or withdrawn from 
warehouse for consumption, on or after the dates specified in Annex IV 
to this proclamation, the rate of duty in the HTS that is followed by the 
symbol “CA” in parentheses set forth in the Rates of Duty 1-Special 
subcolumn for each of the HTS subheadings enumerated in such Annex 
shall be deleted and the rate of duty provided in such Annex inserted 
in lieu thereof. 


(6) In order to make technical rectifications in particular provisions, the 
HTS is modified as set forth in Annex V to this prociamation. 


(7) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(8) Except as provided for in paragraphs (4), (5), and (6) of this procla- 
mation, the amendments made by this proclamation shall be effective 
with respect to articles both: (i) imported on or after January 1, 1976, 
and (ii) entered, or withdrawn from warehouse for consumption, on or 
after July 1, 1990. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's letter, dated June 29, 1990, to the Speaker of the House 
and the President of the Senate on the designation of Bahrain as a beneficiary developing 
country, see the Weekly Compilation of Presidential Documents (vol. 55, p. 1028). 


Annex I 
Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1990: 


Heading 5006.00.00 is superseded by: 
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“Silk yarn and yarn spun from 
silk waste, put up for retail 
sale; silkworm gut: 
5006.00.10 Containing 85 percent or 
more by weight of silk or 
silk waste Free (A,E*,IL) 4% 40% 
(CA) 
Free (E*,IL) 4% 40%” 
(CA) 


Modification in the HTS of an Article's Preferential Tariff Treatment under the GSP 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1990: 


(a) For HTS subheading 5308.90.00, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A,” in parentheses. 


(b) For the following HTS provisions, in the Rates of Duty 1-Special subcolumn, delete the 
symbol “A*” and insert an “A” in lieu thereof: 


2905.19.00 8408.10.00 8430.50.50 8527.31.40 
2909.19.10 8408.20.90 8430.61.00 8547.90.00 
2915.70.00 8408.90.90 8430.62.00 8708.10.00 
2916.15.50 8409.91.92 8430.69.00 8708.21.00 
2916.19.50 8409.91.99 8431.41.00 8708.29.00 
2917.13.00 8409.99.91 8431.42.00 8708.31.50 
2917.14.10 8409.99.92 8431.43.80 8708.39.50 
2917.19.50 8411.91.90 8465.94.00 8708.40.10 
2917.35.00 8411.99.90 8479.10.00 8708.40.20 
2918.11.10 8421.23.00 8479.30.00 8708.40.50 
3703.10.30 8421.31.00 8479.81.00 8708.50.50 
3703.20.30 8429.19.00 8479.82.00 8708.50.80 
3703.90.30 8429.40.00 8479.89.70 8708.60.50 
4011.40.00 8429.51.50 8479.89.90 8708.60.80 
4011.91.50 8429.52.50 8479.90.40 8708.70.80 
4011.99.50 8429.59.50 8479.90.80 8708.80.50 
4012.10.50 8430.10.00 8483.10.10 8708.91.50 
7608.10.00 8430.20.00 8483.10.30 8708.93.50 
7608.20.00 8430.31.00 8512.40.40 8716.90.50 
7609.00.00 8430.39.00 8512.90.90 9303.30.40 
8407.32.20 8430.41.00 8519.91.00 9508.00.00 
8407.33.20 8430.49.80 8519.99.00 


Annex III 


Modifications to General Note 3(c)(ii) of the HTS 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1990: 


(a) General note 3(c)(ii)(A) is modified by adding “Bahrain” to the enumeration of independ- 
ent countries. 


(b) General note 3(c)(ii)(D) is modified— 


(1) by deleting the following HTS provisions and the countries set opposite these provi- 
sions: 


Brazil 8408.90.90 Brazil 
Brazil 8409.91.92 Brazil 
Brazil 8409.91.99 Brazil 
Brazil 8409.99.91 Brazil 
an 8409.99.92 Brazil 
Brazil 8411.91.90 Brazil 
Brazil 8411.99.90 Brazil 
Brazil 8421.23.00 Brazil 
Brazil 8421.31.00 Brazil 
Brazil 8429.19.00 Brazil 
Brazil 8429.40.00 Brazil 
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8429.51.50 Brazil 8479.30.00 Brazil 8708.31.50 Brazil 
8429.52.50 Brazil 8479.81.00 Brazil 8708.39.50 Brazil 
8429.59.50 Brazil 8479.82.00 Brazil 8708.40.10 Brazil 
8430.10.00 Brazil 8479.89.70 Brazil g 
8430.20.00 Brazil 8479.89.90 Brazil eee oe 
8430.31.00 Brazil 8479.90.40 Brazil 706-40.50 Brazi 
8430.39.00 Brazil 8479.90.80 Brazil 8708.50.50 Brazil 
8430.41.00 Brazil 8483.10.10 Brazil 8708.50.80 Brazil 
8430.49.80 Brazil 8483.10.30 Brazil 8708.60.50 Brazil 
8430.50.50 Brazil 8512.40.40 Brazil 8708.60.80 Brazil 
8430.61.00 Brazil 8512.90.90 Brazil 8708.70.80 Brazil 
8430.62.00 Brazil 8519.91.00 a 8708.80.50 Brazil 
8430.69.00 Brazil 8519.99.00 Brazi z 
8431.41.00 Brazil 8527.31.40 Brazil 670891.80 Brazil 
8431.42.00 Brazil 8547.90.00 Brazil 8708.93.50 Brazil 
8431.43.80 Brazil 8708.10.00 Brazil 8716.90.50 Brazil 
8465.94.00 Brazil 8708.21.00 Brazil 9303.30.40 Brazil 
8479.10.00 Brazil 8708.29.00 Brazil 9508.00.00 Brazil 


(2) by deleting the following countries opposite the following HTS provisions: 


8407.34.20 Brazil 8527.11.11 Brazil 8708.99.50 Brazil 


Annex IV 


Effective with respect to goods originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation: 

For the HTS subheadings 5006.00.10 and 5006.00.90 created by Annex I of this proclamation, 
on or after January 1 of each of the following years, the rate of duty in the Rates of Duty 1- 
Special subcolumn in the HTS that is followed by the symbol “CA” in parentheses is delet- 
ed and the following rates of duty inserted in lieu thereof: 


HTS 
Subheading 1991 192 1994 1995 1996 1997 1998 


5006.00.10 3.5% 3% 2% 1.5% 1% 0.5% Free 
5006.00.90 3.5% 3% 2% 1.5% 1% 0.5% Free 


Annex V 


Technical Rectifications to the HTS 
In order to make certain technical corrections, the HTS is modified as follows: 


(a) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 1989: 


(1) HTS heading 9902.29.36 is modified by inserting “2922.29.25 or” after “subheading” in the 
article description. 


(2) HTS heading 9902.29.37 is modified by inserting “2922.29.25 or” after “subheading” in the 
article description. 


(3) HTS heading 9902.29.39 is modified by inserting “2922.29.25 or” after “subheading” in the 
article description. 


(4) HTS heading 9902.29.74 is modified by striking out 2933.90.37" from the article descrip- 
tion and by inserting “2933.39.47” in lieu thereof. 


(5) HTS heading 9902.29.86 is modified by striking out “2935.00.45” from the article descrip- 
tion and by inserting “2935.00.50” in lieu thereof. 


(6) HTS heading 9902.30.02 is modified by striking out “note 8” from the effective period 
column and by inserting “note 9” in lieu thereof. 


(b) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after December 8, 1989, U.S. note 5 to subchapter III of chapter 99 is modified by 
inserting “subheading 9903.23.14,” after “9903.23.10,”. 
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(c) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after April 1, 1990: 


(1) U.S. note 8 to subchapter II of chapter 99 is modified by striking out references to head- 
ings “9902.29.09”, “9902.29.89”, “9902.29.90”, “9902.29.98”, “9902.30.03”, and “9902.30.06”. 
(2) HTS heading 9902.29.12 is deleted. 


(3) HTS heading 9902.29.50 is modified by striking out “2941.90.50,” from the article descrip- 
tion. 


(d) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after May 16, 1990, U.S. note 5 to subchapter III of chapter 99 is modified by 
inserting “subheading 9903.23.18,” after “9903.23.14,”. 


(e) effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after July 1, 1990, HTS heading 9902.29.86 is modified by striking out “2935.00.46” 
from the article description and by inserting “2935.00.50” in lieu thereof. 


Proclamation 6153 of June 29, 1990 


National Literacy Day, 1990 


By the President of the United States of America 
A Proclamation 


Our future depends on education, and education begins with literacy. 
Millions of Americans are not sufficiently literate to function fully in 
our society from day to day. These individuals can be found not only in 
prisons and juvenile court, and on welfare and unemployment lines, 
but also on the job and at the heads of families—trying their best but 
lacking the skills they need to realize their greatest dreams for them- 
selves and for their children. 


Many American students are at risk because their families cannot sup- 
port their efforts to learn. At risk, too, are the United States’ strength 
and productivity. Because literacy is essential for workers to gain the 
knowledge and skills their jobs require, it is essential to keeping Amer- 
ican business and industry competitive. 


If the United States is to remain a free, strong, and prosperous country, 
and a force for good in the world, we must cultivate the talent and po- 
tential of all our people—in the work place, in our families, and in our 
communities. Indeed, that is why we have included improved literacy 
among our national education goals. My Administration and the Na- 
tion’s Governors are working hard to ensure that, by the year 2000, 
every adult American will be literate and possess the knowledge and 
skills necessary to compete in a global economy. 


Joining their Federal, State, and local governments in efforts to promote 
literacy are thousands of professional educators, volunteers, business 
and community leaders, religious organizations, and labor associations. 
By providing tutoring, job training, and other educational opportunities, 
these concerned men and women are helping undereducated Ameri- 
cans to discover the unlimited rewards of literacy and learning. It is 
fitting that we set aside a day to salute them—and their students—for 
their dedication and hard work. In so doing, let us also note that each 
of us has a stake in building a more literate America. 


To focus attention on the importance of literacy, the Congress, by 
Senate Joint Resolution 320, has designated July 2, 1990, as “National 
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Literacy Day” and has authorized and requested the President to issue 
a proclamation in observance of that day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 2, 1990, as National Literacy Day. I 
call upon the people of the United States to observe that day with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6154 of June 29, 1990 
National Ducks and Wetlands Day, 1990 


By the President of the United States of America 
A Proclamation 


On Sunday, July 1, this year’s winner of the Federal Duck Stamp Con- 
test will be honored at a special event unveiling the 1990 Duck Stamp. 
The stamp, issued by the United States Fish and Wildlife Service, will 
go on sale at post offices nationwide on July 2. 


The Federal Duck Stamp Program is unique in that it represents the 
only art competition sponsored by the Federal Government. Every year, 
hundreds of talented artists across the country compete to have their 
work featured on the Duck Stamp. More important, however, is the Pro- 
gram’s role in supporting wetlands conservation. 


During the 55 years since the Federal Duck Stamp Program was estab- 
lished, more than $350 million in Duck Stamp receipts have been ap- 
plied to waterfowl habitat conservation programs. These receipts have 
enabled us to preserve more than four million acres of wetland refuges 
for North American waterfowl. Thus, the Federal Duck Stamp Program 
represents an effective partnership between the public and private sec- 
tors, bringing together government officials, artists, sportsmen, business 
and industry leaders, and other concerned Americans in a concerted 
effort to restore and protect the wetlands that sustain our waterfowl 
population and other wildlife. 


In recognition of the contributions of the Federal Duck Stamp Program, 
the Congress, by House Joint Resolution 599, has designated July 1, 
1990, as “National Ducks and Wetlands Day” and has authorized and 


requested the President to issue a proclamation in observance of this 
day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 1, 1990, as National Ducks and 
Wetlands Day. I encourage the people of the United States to observe 
this day with appropriate ceremonies and activities and to support the 
Duck Stamp Program and other conservation efforts. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6155 of July 3, 1990 
Idaho Centennial Day, 1990 


By the President of the United States of America 
A Proclamation 


On July 3, 1890, President Benjamin Harrison signed a proclamation de- 
claring Idaho the 43rd State of the Union. During the succeeding centu- 
ry, Idaho and its people have made substantial contributions to the 
social and economic development of the United States. 


Rich in valuable minerals, fertile land, and unspoiled forests, Idaho is 
truly the “Gem State.” It was Meriwether Lewis and William Clark 
who first charted the rich, mountainous territory that is now Idaho. 
During their expedition of 1805-1806, they discovered lush valleys, 
rivers, and forests teeming with fish and wildlife—land that had been 
cultivated and cherished by generations of Indian tribes, including the 
Kootenai, Nez Percé, Coeur D'Alene, and Shoshoni. The Lewis and 
Clark expedition introduced the rest of the Nation to this fertile terri- 
tory and inspired a long line of explorers and settlers to follow. 


The story of those who settled and developed Idaho is one of enter- 
prise and discovery, hope and hard work. Close behind Lewis and 
Clark came fur traders, missionaries, and brave pioneer families 
making their way west along the Oregon Trail. The discovery of gold in 
the mid-19th century brought a rush of prospectors to the territory and 
marked the birth of one of Idaho’s most productive industries. 


Since becoming a State in 1890, the people of Idaho have demonstrated 
the same vision, strength, and industriousness exhibited by their fore- 
bears. In farming, mining, and tourism, they have made effective use of 
the State’s natural resources, bringing progress and prosperity to the 
region and to the entire country. Today, all Americans continue to ben- 
efit from the careful development of Idaho’s vast resources, including 
its minerals, timber, and, of course, the famous Idaho potato. 


The people of Idaho have also set a wonderful example of environmen- 
tal stewardship, effectively preserving the breathtaking mountain sce- 
nery and pristine rivers explored by Lewis and Clark nearly 2 centuries 
ago. Each year, thousands of individuals and families visit Idaho to ex- 
plore its magnificent national forestlands and recreational areas such 
as Bear Lake and the Craters of the Moon National Monument. 


From its snowcapped mountain peaks and verdant plains to the deep 
and winding canyons of the Snake River, Idaho continues to be a land 
of extraordinary natural splendor and untold promise. Its geographic 
diversity, its colorful history, and its enviable quality of life make the 
Gem State one of our Nation's great treasures. This year, as they cele- 





104 STAT. 53822 PROCLAMATION 6156—JULY 9, 1990 


brate a century of statehood, the people of Idaho can be very proud 
indeed. 


In recognition of Idaho's contributions to the United States and in com- 
memoration of its Centennial, the Congress, by Senate Joint Resolution 
245, has designated July 3, 1990, as “Idaho Centennial Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 3, 1990, as Idaho Centennial Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
July, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and 
fourteenth. 


GEORGE BUSH 


Proclamation 6156 of July 9, 1990 
Wyoming Centennial Day, 1990 


By the President of the United States of America 
A Proclamation 


On July 10, 1890, President Benjamin Harrison signed a proclamation 
declaring Wyoming the 44th State of the Union. In the 100 years since 
that day, the people of Wyoming have built an outstanding record of 
achievement. 


From its eastern plains to the unspoiled heights of the Teton Mountain 
Range, Wyoming is a land of timeless beauty and untold natural 
wealth. It is also a land rich in history and in examples of environmen- 
tal stewardship. Generations of Indian tribes—including the Crow, 
Cheyenne, Arapaho, and Sioux—cultivated and cherished the vast ter- 
ritory that is now Wyoming, establishing a rich cultural legacy that still 
graces the State today. The Nation’s first national park, Yellowstone, is 
largely located in northwestern Wyoming. Wyoming is also the home 
of our first national forest, Shoshone, and our first national monument, 
Devils Tower. Wyoming’s vast wilderness areas, abundant wildlife, 
and other natural resources attract thousands of visitors to the State 
each year. 


These visitors can testify not only to the State’s natural beauty, but 
also to the generous hospitality of the people of Wyoming. The State's 
history, however, also speaks highly of their character and spirit. 
Known as the Equality State, Wyoming was the first State in the 
Nation to allow women to vote and the first to elect a woman as Gov- 
ernor. During the past century, its citizens have demonstrated a strong 
commitment to the ideals that unite all Americans—ideals of freedom, 
equality, justice, and tolerance. 


Since becoming a State in 1890, the people of Wyoming have made 
substantial contributions to the social and economic development of 
the United States. Indeed, as they mark this special milestone in their 
State’s history, all of us have reason to celebrate. 





PROCLAMATION 6157—JULY 13, 1990 104 STAT. 5323 


In recognition of Wyoming's contributions to the United States and in 
commemoration of its Centennial, the Congress, by Senate Joint Resolu- 
tion 271, has designated July 10, 1990, as “Wyoming Centennial Day” 
and has authorized and requested the President to issue a proclamation 
in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 10, 1990, as Wyoming Centennial 
Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of July, in the year of our Lord nineteen hundred and ninety, and of the 


Independence of the United States of America the two hundred and fif- 
teenth. 


GEORGE BUSH 


Editorial note: For the President's remarks at the State Centennial Parade, see the Weekly 
Compilation of Presidential Documents (vol. 26, p. 1129). 


Proclamation 6157 of July 13, 1990 


Flight Attendant Safety Professionals’ Day, 1990 


By the President of the United States of America 
A Proclamation 


The United States depends upon a safe and efficient air transportation 
system to move people and goods and to promote the social and eco- 
nomic development of our communities. The daily operation of this 
system would be impossible without the contributions of many highly 
skilled and hardworking individuals, including the flight attendants 
who serve aboard the Nation’s air carriers. 


Flight attendants strive to make air travel as comfortable and enjoy- 
able as possible. Their chief responsibility, however, is to guard the 
safety of aircraft passengers. Federal aviation regulations entrust flight 
attendants with an array of duties that are essential to protecting cabin 
occupants from in-flight hazards and to ensuring their safe evacuation 
in the event of an emergency. 


The men and women who serve as flight attendants carry out their 
duties with an outstanding degree of dedication. Their behavior has 
been calm and professional during accidents, hijackings, in-flight fires, 
sudden cabin decompression, and other situations of potential or imme- 
diate danger to human life. This tradition of professionalism has saved 
many passengers from injury or death and continues to increase the 
margin of safety for those who travel the airways today. 


In recognition of the contributions America’s flight attendants have 
made, and continue to make, to the safety and comfort of the travelling 
public, the Congress, by Senate Joint Resolution 278, has designated 
July 19, 1990, as “Flight Attendant Safety Professionals’ Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of that day. 





104 STAT. 5324 PROCLAMATION 6158—JULY 17, 1990 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 19, 1990, as Flight Attendant 
Safety Professionals’ Day. I urge the people of the United States to ob- 
serve that day with appropriate ceremonies and activities designed to 
recognize the important role flight attendants play in enhancing the 
safety and convenience of our Nation’s air transportation system. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6158 of July 17, 1990 
Decade of the Brain, 1990-1999 


By the President of the United States of America 
A Proclamation 


The human brain, a 3-pound mass of interwoven nerve cells that con- 
trols our activity, is one of the most magnificent—and mysterious— 
wonders of creation. The seat of human intelligence, interpreter of 
senses, and controller of movement, this incredible organ continues to 
intrigue scientist and layman alike. 


Over the years, our understanding of the brain—how it works, what 
goes wrong when it is injured or diseased—has increased dramatically. 
However, we still have much more to learn. The need for continued 
study of the brain is compelling: millions of Americans are affected 
each year by disorders of the brain ranging from neurogenetic diseases 
to degenerative disorders such as Alzheimer’s, as well as stroke, schiz- 
ophrenia, autism, and impairments of speech, language, and hearing. 


Today, these individuals and their families are justifiably hopeful, for a 
new era of discovery is dawning in brain research. Powerful micro- 
scopes, major strides in the study of genetics, and advanced brain im- 
aging devices are giving physicians and scientists ever greater insight 
into the brain. Neuroscientists are mapping the brain’s biochemical cir- 
cuitry, which may help produce more effective drugs for alleviating the 
suffering of those who have Alzheimer’s or Parkinson’s disease. By 
studying how the brain’s cells and chemicals develop, interact, and 
communicate with the rest of the body, investigators are also develop- 
ing improved treatments for people incapacitated by spinal cord inju- 
ries, depressive disorders, and epileptic seizures. Breakthroughs in mo- 
lecular genetics show great promise of yielding methods to treat and 
prevent Huntington’s disease, the muscular dystrophies, and other life- 
threatening disorders. 


Research may also prove valuable in our war on drugs, as studies pro- 
vide greater insight into how people become addicted to drugs and how 
drugs affect the brain. These studies may also help produce effective 
treatments for chemical dependency and help us to understand and 
prevent the harm done to the preborn children of pregnant women who 
abuse drugs and alcohol. Because there is a connection between the 
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body’s nervous and immune systems, studies of the brain may also 
help enhance our understanding of Acquired Immune Deficiency Syn- 
drome. 


Many studies regarding the human brain have been planned and con- 
ducted by scientists at the National Institutes of Health, the National 
Institute of Mental Health, and other Federal research agencies. Aug- 
menting Federal efforts are programs supported by private foundations 
and industry. The cooperation between these agencies and the multi- 
disciplinary efforts of thousands of scientists and health care profes- 
sionals provide powerful evidence of our Nation’s determination to 
conquer brain disease. 


To enhance public awareness of the benefits to be derived from brain 
research, the Congress, by House Joint Resolution 174, has designated 
the decade beginning January 1, 1990, as the “Decade of the Brain” and 
has authorized and requested the President to issue a proclamation in 
observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the decade beginning January 1, 1990, 
as the Decade of the Brain. I call upon all public officials and the 
people of the United States to observe that decade with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOPF, I have hereunto set my hand this seven- 
teenth day of July, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6159 of July 18, 1990 


Rose Fitzgerald Kennedy Family Appreciation Day, 1990 


By the President of the United States of America 
A Proclamation 


On July 22, 1990, Rose Fitzgerald Kennedy will celebrate her 100th 
birthday. It is fitting that, on this special occasion, we not only wish 
her much happiness, but also reflect upon the importance of an institu- 
tion she has cherished and defended for years. That institution is the 
family. 


In the inimitable shelter of family life, we gain a sense of identity and 
purpose. The love and knowledge passed from generation to generation 
provides us with a link to the past—and it gives us a stake in the 
future. 


Through family life, our country’s most cherished values and traditions 
are passed from one generation to the next. Indeed, as members of a 
family, we learn important lessons about love and commitment, duty 
and fidelity, and respect and concern for others. It is through our par- 
ents and other close relatives that most of us discover how great God's 
love for mankind must be, and it is through them that we learn His 
Commandments and the importance of obeying them. Because we carry 
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these lessons with us each time we leave home to participate in the life 
of our communities and country, and because the family provides a 
model of human relationships after which all other social institutions 
are fashioned, its strength and integrity are vital to the strength and 
well-being of our entire Nation. 


Throughout her adult life, Rose Fitzgerald Kennedy has worked to ad- 
vance the idea that strong and loving families, built on the rock of reli- 
gious faith, are the foundation of a strong and caring society. By exam- 
ple in word and deed, she has encouraged her children—and, indeed, 
all Americans—to use their gifts for the benefit of their fellowman. Her 
children have clearly heard the call to serve, and, today, we remember 
three who demonstrated that serving others often requires great cour- 
age and sacrifice: Joseph, Jr., who was killed in a bombing raid over 
Europe during World War II; President John F. Kennedy, who advanced 
this Nation’s policy of peace through strength and later fell victim to an 
assassin’s bullet; and Robert Kennedy, who, as Attorney General, 
proved to be a steadfast friend of the civil rights movement and, like 
his brother Jack, later died at a gunman’s hands. 


Today, the legacy of service begun by Rose Kennedy is being carried 
on through her surviving children and grandchildren and through pro- 
grams and institutions she has helped to establish. Her well-known ef- 
forts on behalf of persons with mental and physical disabilities not 
only continue to inspire others, but also continue to underscore the in- 
estimable value of every human life and the untold potential of each 
and every individual. 


Time and again, Rose Kennedy has shown us the meaning of faith and 
courage, even when cruelly tested by personal tragedy and loss. On her 
100th birthday, we salute this strong and devoted wife and mother, and 


we thank her for reminding so many Americans of the importance of 
faith in God and love of family and friends. i 


In honor of Rose Fitzgerald Kennedy on her 100th birthday, the Con- 
gress, by Senate Joint Resolution 315, has designated July 22, 1990, as 
“Rose Fitzgerald Kennedy Family Appreciation Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 22, 1990, as Rose Fitzgerald Ken- 
nedy Family Appreciation Day. I urge all Americans to observe this 
day by reflecting upon the importance of whole and healthy families to 
us as individuals and as a Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
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Proclamation 6160 of July 18, 1990 


Captive Nations Week, 1990 


By the President of the United States of America 
A Proclamation 


The end of communist domination in Eastern Europe and progress 
toward democratization and greater openness in the Soviet Union are 
signs of a new era. Ideals we Americans have long cherished and de- 
fended—ideals of individual liberty and self-government—are triumph- 
ing in nations that once bore the heavy yoke of totalitarianism. Human 
rights that were once brutally suppressed are gaining increasing re- 
spect, and political pluralism is replacing the tired dogmas of one-party 
rule—dogmas that have been thoroughly discredited time and again. 


With vigilance and unfailing moral resolve, we have made great strides 
in our efforts to promete freedom and human rights around the world. 
Tragically, however, there remain countries where repressive ruling re- 
gimes continue to cling to ideologies that are inimical to the ideals of 
national sovereignty and individual liberty. In violation of international 
human rights agreements and fundamental standards of morality, these 
regimes continue to deny innocent men and women their inalienable 
rights, including freedom of speech, freedom of movement and assem- 
bly, freedom of the press, and the right to practice their religious beliefs 
without fear of persecution. 


Each July, as we celebrate our Nation’s Independence and give thanks 
for the blessings of liberty and self-government, we also recall our obli- 
gation to speak out for captive peoples around the world. During Cap- 
tive Nations Week, we reaffirm our support for peaceful efforts to 
secure their right to liberty and self-determination. 


As more and more government leaders around the world now acknowl- 
edge, the God-given rights of individuals must be recognized in law and 
respected in practice. Protecting the rights and freedom to which all 
men are heirs is not only the duty of any legitimate government, but 
also the key to real and lasting peace among nations. That is one 
reason why, during this Captive Nations Week, we do well to recall the 
timeless words written by Thomas Jefferson shortly before his death in 
1826 on the 50th anniversary of our Nation’s Independence: 


All eyes are opened, or opening, to the rights of man. The general 
spread of the light of science has already laid open to every view the 
palpable truth, that the mass of mankind has not been born with sad- 
dles on their backs, nor a favored few booted and spurred, ready to 
ride them legitimately, by the grace of God. These are grounds of hope 
for others. For ourselves, let the annual return of this day forever re- 
fresh our recollections of these rights, and an undiminished devotion to 
them. . . 


The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 212), 
has authorized and requested the President to issue a proclamation 
designating the third week in July of each year as “Captive Nations 
Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 15, 1990, as 
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Captive Nations Week. I call upon the people of the United States to 
observe this week with appropriate ceremonies and activities, and I 
urge them to reaffirm their devotion to the aspirations of all peoples for 
liberty, justice, and self-determination. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Jul. 25, on signing Proclamation 6160, see the 
Weekly Compilation of Presidential Documents (vol. 26, p. 1160). 


Proclamation 6161 of July 19, 1990 
Lyme Disease Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Lyme disease is a complex disorder that can affect the skin, joints, 
nervous system, heart, and other parts of the body. Although it is easily 
treated when diagnosed early, Lyme disease can become very serious 
if it remains undetected. 


The disease is caused by a bacterial infection that is transmitted to 
humans by the bite of a very small tick. These ticks are frequently no 
larger than the head of a pin. They feed primarily on deer and field 
mice, but other hosts include cats, dogs, birds, horses, and cattle. 


Lyme disease was discovered in 1975 by a rheumatologist who found a 
high incidence of arthritis first in children, then in adults, living in 
Lyme, Connecticut, and nearby towns. Most patients lived in wooded 
areas, and their first symptoms appeared in the summer months. In 
1981, the specific cause of the disease, the spiral-shaped bacterium 
called Borrelia burgdorferi, was identified at the National Institutes of 
Health by an expert scientist in tick-borne diseases. 


Since its discovery in Connecticut, Lyme disease has been found in 45 
States. More than 21,000 cases have been reported to the Centers for 
Disease Control since 1982. People who frequent wooded areas and 
forest edges—such as campers, hikers, and outdoor workers—are espe- 
cially likely to come in contact with the tick that carries the disease. 
Early symptoms include a bull’s-eye-shaped rash at the site of a tick 
bite, headaches, joint pain, fever, and swollen glands. Later symptoms 
may mimic those of arthritis and/or brain, nerve, and heart disease. If 
left untreated, Lyme disease can seriously damage the nervous system, 
heart, joints, and skin. But, in its early stages, Lyme disease is readily 
treated with antibiotics such as oral penicillin, erythromycin, and tetra- 
cycline. 


Many governmental, scientific, and voluntary health organizations have 
committed themselves to promoting public awareness and understand- 
ing of Lyme disease. In support of their efforts, the Congress, by Senate 
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Joint Resolution 276, has designated the week beginning July 22, 1990, 
as “Lyme Disease Awareness Week” and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 22, 1990, as 
Lyme Disease Awareness Week. I urge the people of the United States 
as well as educational, scientific, health care, and community service 
organizations to observe this week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6162 of July 23, 1990 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the 1974 
Act) (19 U.S.C. 2461 et seq.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to sections 501, 503(a), 504(a), and 604 of the 1974 Act (19 
U.S.C. 2461, 2463(a), 2464(a), and 2483), in order to subdivide and 
amend the nomenclature of existing provisions of the HTS for the pur- 
poses of the GSP, I have determined, after taking into account informa- 
tion and advice received under section 503(a), that the HTS should be 
modified to adjust the designation of eligible articles. In addition, pur- 
suant to Title V of the 1974 Act, I have determined that it is appropri- 
ate to designate specified articles provided for in the HTS as eligible 
for preferential tariff treatment under the GSP when imported from any 
designated beneficiary developing country. I have also determined, pur- 
suant to section 504(a) of the 1974 Act, that certain beneficiary coun- 
tries should not receive preferential tariff treatment under the GSP with 
respect to certain articles designated as eligible for preferential treat- 
ment under the GSP. 


3. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to Title V 
and section 604 of the 1974 Act, do proclaim that: 
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(1) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from any designated beneficiary devel- 
oping country, the HTS is modified as provided in Annex I to this proc- 
lamation. 


(2)(a) In order to provide benefits under the GSP to specified designat- 
ed eligible articles when imported from any designated beneficiary de- 
veloping country, the Rates of Duty 1-Special subcolumn for each of the 
HTS subheadings enumerated in Annex II(a) and (b) to this proclama- 
tion is modified as provided in such Annex II(a) and (b). 


(b) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from designated beneficiary developing 
countries and to provide that one or more countries should not be 
treated as beneficiary developing countries with respect to such eligible 
articles for purposes of the GSP, the Rates of Duty 1-Special subcolumn 
for each of the HTS subheadings enumerated in Annex II(c) to this 
proclamation is modified by inserting the symbol “A*” as provided in 
such Annex II(c). 


(3) In order to provide that one or more countries should not be treated 
as beneficiary developing countries with respect to certain eligible arti- 
cles for purposes of the GSP, general note 3(c)(ii)(D) of the HTS is 
modified as provided in Annex III to this proclamation. 


(4) In order to provide for the continuation of previously proclaimed 
staged rate reductions on goods originating in the territory of Canada 
in the HTS subheadings in Annex I to this proclamation, effective with 
respect to goods originating in the territory of Canada which are en- 
tered, or withdrawn from warehouse for consumption, on or after the 
dates specified in Annex IV to this proclamation, the rate of duty in the 
HTS that is followed by the symbol “CA” in parentheses set forth in 
the Rates of Duty 1-Special subcolumn for each of the HTS subhead- 
ings enumerated in such Annex shall be deleted and the rate of duty 
provided in such Annex inserted in lieu thereof. 


(5) In order to provide for the continuation of previously proclaimed 
staged rate reductions for products of Israel in the HTS subheadings in 
Annex I to this proclamation, effective with respect to products of 
Israel entered, or withdrawn from warehouse for consumption, on or 
after the dates specified in Annex V to this proclamation, the rate of 
duty in the HTS that is followed by the symbol “IL” in parentheses set 
forth in the Rates of Duty 1-Special subcolumn for each of the HTS 
subheadings enumerated in such Annex shall be deleted and the rate 
of duty provided in such Annex inserted in lieu thereof. 


(6) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(7) Except as provided for in paragraphs (4) and (5) of this proclama- 
tion, the amendments made by this proclamation shall be effective with 
respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of July, in the year of our Lord nineteen hundred and ninety, 
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and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Annex I 


Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990: 


(a) Subheading 0304.10.20 is superseded by: 
[Fish fillets...:] 
[Fresh or chilled:] 
“0304.10.10 Cod, cusk, haddock, pol- 
lock and Atlantic ocean 
perch (rosefish) 4.134¢/kg Free (E,IL) 5.5¢/kg 
2.4¢/kg (CA) 
Hake (Urophycis spp.)......... 
0304.10.30 4.134¢/kg Free (A,E,IL) 5.5¢/kg” 
2.4¢/kg (CA) 


(b) Subheading 0304.20.40 is superseded by: 
[Fish fillets...:] 
[Frozen fillets:] 
[Other:] 
“0304.20.30 Cod, cusk, haddock, 
pollock and Atlantic 
ocean perch (rosefish).. 4.134¢/kg Free (E,IL) 5.5¢/kg 
2.4¢/kg (CA) 
Hake (Urophycis spp.)..... 
0304.20.50 4.134¢/kg Free (A,E,IL) 5.5¢/kg” 
2.4¢/kg (CA) 


(c) Subheadings 0710.22.10 and 0710.22.35 are superseded and the following inserted in nu- 
merical sequence: 
[Vegetables...:] 
{Leguminous vegetables...:] 
[Beans...:] 
[Not reduced in size:] 
“Lima beans: 
0710.22.10 If entered during 
the period from 
November 1 in 
any year to the 
following May 31, 
inclusive : Free (A,E,IL) 7.7¢/kg 
4.1¢/kg (CA) 
0710.22.15 : Free (A,E,IL) 7.7¢/kg 
6.1¢/kg (CA) 
0710.22.37 : Free (E,IL) 7.7¢/kg” 
6.1¢/kg (CA) 


(d) Subheadings 6406.10.75 and 6406.10.80 are superseded by: 
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[Parts of footwear...:] 
[Uppers and parts...:] 
[Other:] 
[Other:] 
“Of cotton: 
Uppers of which 
less than 50 per- 
cent of the exter- 
nal surface area 
(including any 
leather, rubber or 
plastics accesso- 
ries or reinforce- 
ments such as 
mentioned in 
note 4(a) to this 
chapter) is textile 
materials Free (A) 
3.4% (IL) 
8.9% (CA) 
3.4% (IL) 
8.9% (CA) 


Uppers of which 
less than 50 per- 
cent of the exter- 
nal surface area 
(including any 
leather, rubber or 
plastics accesso- 
ries or reinforce- 
ments such as 
mentioned in 
note 4(a) to this 
chapter) is textile 
materials Free (A,E*) 
2.7% (IL) 
7.2% (CA) 
Free (E*) 
2.7% (IL) 
7.2% (CA) 
(e) Subheading 8714.91.10 is superseded by: 
[Parts and assessories...:] 
[Other:]} 
[Frames and forks...:] 


“Frames: 
8714.91.20 Valued over 


Free (A,E,IL) 
3.9% (CA) 
8714.91.30 ; Free (E,IL) 
3.9% (CA) 


Annex II 


Modification in the HTS of an Article’s Preferential Tariff Treatment under the GSP 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990: 


(a) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol “A,” in alphabetical order: 


0306.14.20 0811.90.50 2001.90.25 2208.10.60 
0306.24.20 1102.90.60 2005.20.00 2208.10.90 
0709.10.00 1104.22.00 2008.30.37 2936.28.00 
0709.20.10 1104.23.00 2008.99.45 3004.50.30 
0711.20.15 1212.92.00 2008.99.80 3005.10.50 
0714.10.00 1516.10.00 2009.30.10 3005.90.50 
0810.10.20 1604.13.40 2009.30.20 3302.10.20 
0811.20.40 1604.13.50 2208.10.30 3808.20.20 
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3921.12.19 7004.90.25 7318.12.00 8301.10.60 
4412.99.50 7004.90.30 7801.91.00 9502.10.40 
5702.99.20 7004.90.40 7901.20.00 9502.10.80 


(b) For HTS subheadings 5903.10.10 and 5903.90.10, in the Rates of Duty 1-Special subco- 
lumn, insert “Free (A)”. 


(c) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses following the “Free” rate the symbol “A*,” in alphabetical order: 


0804.50.60 1605.10.20 4412.12.20 4412.29.40 
0807.20.00 4412.11.20 4412.12.50 4421.90.50 
0810.10.40 4412.11.50 4412.29.30 4421.90.60 


Annex III 


Modifications to General Note 3(c)(ii) of the HTS 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
August 1, 1990, general note 3(c)(ii)(D) is modified by adding in numerical sequence, the fol- 
lowing HTS subheadings and countries set opposite them: 


0804.50.60 Mexico 
0807.20.00 Mexico 
0810.10.40 Mexico 
1605.10.20 Malaysia; Thailand 
4412.11.20 Indonesia 
4412.11.50 Indonesia 
4412.12.20 Brazil; Indonesia 
4412.12.50 Brazil; Indonesia 
4412.29.30 Brazil; Indonesia 
4412.29.40 Brazil; Indonesia 
4421.90.50 Brazil 

4421.90.60 Brazil 


Annex IV 


Effective with respect to goods originating in the territory of Canada which are entered or 


withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation: 


For each of the following HTS subheadings created by Annex I of this proclamation, on or 
after January 1 of each of the following years, the rate of duty in the Rates of Duty 1-Spe- 


cial subcolumn that is followed by the symbol “CA” in parentheses is deleted and the cor- 
responding rate of duty inserted in lieu thereof: 


0304.10.10 
0304.10.30 
0304.20.30 
0304.20.50 
0710.22.15 
0710.22.37 
6406.10.72 
6406.10.77 
6406.10.85 
6406.10.90 
8714.91.20 
8714.91.30 
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Annex V 


Effective with respect to products of Israel which are entered, or withdrawn from 
warehouse for consumption, on or after the dates set forth in the following tabulation: 


For each of the following HTS subheadings created by Annex I of this proclamation, the 
rate of duty in the Rates of Duty 1-Special subcolumn that is followed by the symbol “IL” in 
parentheses is deleted and the corresponding rate of duty inserted in lieu thereof on the 
date specified below. 


HTS 
Subheading 


Proclamation 6163 of July 31, 1990 
Helsinki Human Rights Day, 1990 


By the President of the United States of America 
A Proclamation 


Fifteen years ago, the United States, Canada, and 33 European states 
joined in adopting the Helsinki Final Act of the Conference on Security 
and Cooperation in Europe (CSCE). The signing of the Helsinki Final 
Act established a framework for eliminating the barriers between East 
and West and advancing the goals of freedom, openness, and security 
in Europe. 


The Helsinki accords recognized that upholding individual dignity and 
human rights is not only the duty of any legitimate government but also 
the key to economic prosperity and lasting peace among nations. The 
very word “Helsinki” served as an inspiration to countless dissidents 
throughout Eastern Europe, who formed monitoring groups to press 
their governments to live up to the commitments made at Helsinki. 


The stirring advance of democracy in Central and Eastern Europe testi- 
fy to the CSCE’s effectiveness in advancing our goal of universal com- 
pliance with the human rights and humanitarian provisions of the Hel- 
sinki accords. The destruction of the Berlin Wall has dramatically illus- 
trated the progress that has been made in promoting respect for human 
rights, building mutual confidence, reducing the risk of conflict, and en- 
hancing the growth of democracy and openness. 


As the physical and ideological barriers that have divided postwar 
Europe are dismantled, the vision of a Europe whole and free is now 
within our sight. However, continued violations of human rights in 
some countries provide a solemn reminder that we still have much 
work to do. Persecution of ethnic minorities, religious oppression, and 
restrictions on freedom of information and travel violate both the letter 
and spirit of the accords and hinder the CSCE process. We in the West 
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will continue to condemn such human rights violations and press for 
respect for an adherence to the high standards envisioned at Helsinki. 


The United States has provided support and leadership to the Helsinki 
process since its inception 15 years ago. As the Conference on Security 
and Cooperation in Europe assumes an ever larger role in the new 
Europe, the United States will continue to attach special importance to 
it and, as the North Atlantic Alliance recently agreed, to strengthen 
and institutionalize the CSCE as a forum to help build free societies 
and expand political dialogue in a more united Europe. Recently, the 
CSCE endorsed a U.S. proposal for enshrining free elections, political 
pluralism, and the rule of law among its principles. We also remain 
committed to the preservation and enhancement of the CSCE’s transat- 
lantic character. This fall, for example, the United States will host a 
meeting of CSCE foreign ministers—the first CSCE meeting ever held in 
this country. 


The Congress, by Senate Joint Resolution 339, has designated August 1, 
1990, as “Helsinki Human Rights Day” and has authorized and request- 
ed the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 1, 1990, as Helsinki Human 
Rights Day and reaffirm the United States’ dedication to the principles 
of human dignity and freedom—principles enshrined in the Helsinki 
Final Act. As we Americans observe this day with appropriate pro- 
grams, ceremonies, and activities, let us call upon all signatories of the 
Final Act to fulfill their obligation to respect the rights and dignity of 
all their citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of July, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6164 of August 4, 1990 
National Agricultural Research Week, 1990 


By the President of the United States of America 
A Proclamation 


Today fewer than one in 100 Americans are farmers. Yet these 2 mil- 
lion individuals produce enough food and fiber to feed and clothe our 
entire country—and much of the world, as well. 


The continuing success of American agriculture depends on the ingenu- 
ity and hard work of our farmers and on the cooperation of all those 
who help to bring crops from the field to the table. Viewed in its broad- 
est sense, agriculture is one of our Nation’s largest employers: the stor- 
age, transportation, processing, distribution, and merchandising of U.S. 
agricultural products employ approximately nine other workers for 
every farmer or rancher. In all, well over 20 million people earn their 
living in farming and agriculture-related industries. 
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Among the unsung heroes of our Nation’s agricultural success story are 
the many individuals who conduct agricultural research. Scientific re- 
search in agriculture is not a new phenomenon in the United States. In 
fact, a fruitful tradition of agricultural research and discovery was es- 
tablished on these shores long before Thomas Jefferson made his care- 
ful studies in horticulture and farming at Monticello. The earliest colo- 
nists in North America had to learn how to farm all over again on un- 
familiar soil in an unfamiliar climate; but learn they did, as have gen- 
erations of Americans ever since. A look at our Nation’s history illus- 
trates how agricultural research has not only paralleled, but, in large 
part, promoted, the steady growth of the United States. 


Agricultural research has enabled farmers to produce a greater variety 
of food, and it has enabled them to farm more efficiently. The scientific 
and technological advances made possible through agricultural re- 
search have not only increased the amount and the safety of our food 
supply, but also enhanced the economic well-being of farmers and rural 
communities. Today agricultural research plays a vital role in maintain- 
ing the competitiveness of U.S. agriculture in the world marketplace. It 
is also helping our farmers to protect our natural resource base in order 
to sustain its productive capacity for future generations. 


The chief beneficiaries of these achievements in agricultural research 
are American consumers. Thanks to the many scientific and technologi- 
cal advances research has generated, we enjoy a rich array of foods, 
fiber, and forest products that are unsurpassed in availability, afford- 
ability, and safety. In addition to helping our farmers produce a variety 
of high-quality foodstuffs and other goods, agricultural research is 
pointing the way to new and alternative uses for agricultural products. 
This week, we gratefully acknowledge the importance of agricultural 
research in keeping our families fit and healthy and our Nation strong 
and prosperous. 


The Congress, by House Joint Resolution 548, has designated the week 
of August 19 through August 25, 1990, as “National Agricultural Re- 
search Week” and has authorized and requested the President to issue 
a proclamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of August 19 through August 
25, 1990, as National Agricultural Research Week. I encourage the 
people of the United States to observe that week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
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Proclamation 6165 of August 6, 1990 


Voting Rights Celebration Day, 1990 


By the President of the United States of America 
A Proclamation 


When the Voting Rights Act was signed into law a quarter of a century 
ago, our Nation took an important step toward fulfilling its promise of 
liberty, justice, and opportunity for all. Through this historic act, the 
Congress guaranteed the enforcement of the 15th Amendment to our 
Constitution—an Amendment that had been ratified almost a century 
earlier. 


Ratified on February 3, 1870, shortly after the end of the Civil War, the 
15th Amendment guarantees that the “right of citizens to vote shall not 
be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude.” Despite the adoption 
of this Amendment, for the next 95 years many black Americans and 
others continued to be denied their right to vote through discriminatory 
laws and practices. For example, literacy tests required by some State 
and local governments deterred many blacks from voting or registering 
to vote. The Voting Rights Act of 1965 was designed to enforce the 
guarantees of the 15th Amendment by prohibiting such discriminatory 
tactics. 


Signing the Voting Rights Act into law, President Johnson observed that 
“freedom and justice and the dignity of man are not just words to us. 
We believe in them. Under all the growth and the tumult and abun- 
dance, we believe. And so, as long as some among us are oppressed— 
and we are part of that oppression—it must blunt our faith and sap the 
strength of our high purpose.” Because America’s promise of iiberty 
and equal opportunity for all is not an empty one, the adaption of the 
Voting Rights Act marked an important victory not only for black 
Americans, but also for our entire Nation. 


President Johnson also observed that the Voting Rights Act brought ‘“‘an 
important instrument of freedom” into the hands of millions of our citi- 
zens. “But that instrument must be used,” he noted. It was a firm yet 
gentle reminder that all Americans would do well to heed today. 


Millions of people around the world have struggled to gain the right to 
vote, a right that is at the heart of freedom and self-government. Many 
have died for it. We must not fail to be inspired by their sacrifice, and 
we must never underestimate the importance of a single vote. Every 
American who is old enough to vote should register to do so. He or she 
should strive to become more fully informed about issues and candi- 
dates and faithfully exercise his or her right to participate in the elec- 
toral process. By employing the “instrument of freedom” protected by 
the Constitution and the Voting Rights Act of 1965, each of us can help 
build a brighter future for ourselves and for generations yet unborn. 


In commemoration of the 25th anniversary of the Voting Rights Act of 
1965, the Congress, by House Joint Resolution 625, has designated 
August 6, 1990, as “Voting Rights Celebration Day” and has authorized 
and requested the President to issue a proclamation in observance of 
this day. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 6, 1990, as Voting Rights Cele- 
bration Day. On this occasion, as we commemorate the 25th anniversa- 
ry of the Voting Rights Act of 1965, let us reflect upon the importance 
of exercising our right to vote and renew our determination to uphold 
America’s promise of equal opportunity for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6166 of August 6, 1990 


National Neighborhood Crime Watch Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation’s law enforcement officials have accepted a great responsi- 
bility, one that often entails considerable personal risks and sacrifices. 
By cooperating with law enforcement personnel in their efforts to fulfill 
that responsibility, participants in Neighborhood Watch programs are 
demonstrating the kind of personal responsibility and moral resolve 
that all Americans must emulate if we are to win the war on drug traf- 
ficking and other crime. 


Neighborhood Watch programs provide an effective means for con- 
cerned citizens to assist law enforcement officials in preventing crime 
and apprehending its perpetrators. Participants in Neighborhood Watch 
programs remain vigilant against crime in their communities and notify 
the police when they observe any suspicious activity. They clean up 
their local parks and declare them off-limits to gangs and drug dealers. 
They also keep watch over elderly individuals and other members of 
their communities who might easily become victims of theft or vio- 
lence, and they organize special clubs where young people can find 
wholesome alternatives to delinquency and drug use. 


Through their efforts to cooperate with the police and with one an- 
other, Americans across the country are reclaiming the safety of their 
streets and neighborhoods. Individuals of all ages, business leaders, 
educators, members of the criminal justice system, and elected officials 
at each level of government have shown that—working together—we 
can make every community a place where law-abiding citizens are able 
to live and work, free from fear and danger. 


On Tuesday, August 7, 1990, millions of Americans will demonstrate 
their determination to prevent drug trafficking and other crime by 
taking part in a “National Night Out.” Sponsored by the National Asso- 
ciation of Town Watch, this event is designed to strengthen police-com- 
munity cooperation and increase participation in local crime and drug 
abuse prevention efforts. During the “National Night Out” as an ex- 
pression of their resolve to defend the safety of their homes and neigh- 
borhoods, concerned citizens will participate in special marches, can- 
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dlelight vigils, block parties, and events for youth. Many will observe 
the “National Night Out” simply by turning on their porch lights and by 
sitting on their porches, lawns, or front steps from 8:00 p.m. to 10:00 
p.m. 


To encourage all Americans to join with their neighbors in these and 
other crime prevention activities, the Congress, by Senate Joint Resolu- 
tion 296, has designated August 7, 1990, as “National Neighborhood 
Crime Watch Day” and has authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 7, 1990, as National Neighbor- 
hood Crime Watch Day. I call upon the people of the United States to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6167 of August 9, 1990 


Entry as Nonimmigrants of Officers and Employees of the 
Nicaraguan Government 


By the President of the United States of America 

A Proclamation 

By the authority vested in me by the Constitution and the laws of the 
United States, I1 GEORGE BUSH, President of the United States of 
America, do hereby proclaim that Proclamation No. 5887 of October 22, 
1988, entitled “Suspension of Entry as Nonimmigrants of Officers and 
Employees of the Nicaraguan Government,” is hereby revoked. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of August, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6168 of August 14, 1990 
Home Health Aide Week, 1990 


By the President of the United States of America 
A Proclamation 
Home health aides, employed by some 5,600 home care organizations 


throughout the United States, are key members of the teams of health 
care professionals and volunteers who provide needed services for ill 
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and disabled Americans. Today, approximately half a million men and 
women serve as home health aides. These workers enable their clients 
to enjoy the comfort and security of their own homes while obtaining 
needed personal care and support services. 


Home health aides help their clients to perform some of the essential 
tasks of daily living, such as bathing. They help to maintain a clean 
and safe home environment for their clients and provide various reha- 
bilitative and support services. They also observe a client’s progress 
and report significant changes in his or her condition to other home 
care team members. The widespread use of training and competency 
evaluations for home health aides—such as those prepared by the 
Foundation for Hospice and Home Care—ensures that these activities 
are carried out with a high degree of professionalism. 


Home health aides have enabled many ill and disabled Americans to 
avoid or delay the need for admission to a nursing home or other insti- 
tution. Giving ill and impaired individuals the opportunity to remain in 
their own homes, surrounded by the love and support of family and 
friends, home care helps to maintain both their emotional and physical 
well-being. Home care has also proved to be cost-effective. For exam- 
pie, New York State’s Nursing Home Without Walls Program has dem- 
onstrated that clients who would otherwise be in a nursing facility can 
be cared for at home for about half the cost. 


Although home health aides care for many ill or disabled persons who 
are younger than 65, most of their clients are elderly. With the aging of 
the American population, the need for home health aides is likely to 
increase dramatically. The Department of Health and Human Services 
reports that people age 65 or older currently represent 12 percent of the 
population; by the year 2030, they will represent 21 percent. Today, 
people over age 84 are among one of the fastest growing age groups in 
the country. 


Home health aides—along with the staffs of the home health agencies, 
homemaker organizations, and hospices that employ them—deserve 
recognition and encouragement. They play an important role in main- 
taining the dignity and independence of millions of Americans, and, 
this week, we salute them for their dedication and hard work. 


In grateful recognition of those who serve as home health aides, the 
Congress, by Senate Joint Resolution 343, has designated the week of 
August 13 through August 19, 1990, as ‘Home Health Aide Week” and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of August 13 through August 
19, 1990, as Home Health Aide Week. I call upon the people of the 
United States to observe this week with appropriate programs and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6169 of August 14, 1990 


National Senior Citizens Day, 1990 


By the President of the United States of America 
A Proclamation 


The character of the United States has been shaped, in large part, by 
the accomplishments of older Americans. From the days of Benjamin 
Franklin, who was 81 years old when he helped to frame our Constitu- 
tion, to the present time, America’s senior citizens have enriched us 
through their wisdom and their example. These individuals have la- 
bored and sacrificed to build better lives for themselves and for their 
families and, in so doing, have helped to keep our country free, strong, 
and prosperous. Now in their advanced years, they continue to share 
with us a wealth of talent and experience. 


Today millions of older Americans are remaining in the work force 
well past the traditional “retirement age.” Many are pursuing second 
careers, and many are engaged in voluntary service to their communi- 
ties. Most important, perhaps, older Americans provide their families 
with an abundance of love, affection, and guidance—as well as a living 
link to the past. 


As parents and grandparents, and as beloved neighbors and friends, 
our Nation’s senior citizens enrich our lives beyond measure, and each 
of them merits our appreciation and support. Because the true strength 
and character of any society may be measured by how it treats its 
senior members, we must always strive to ensure that older Americans 
are accorded not only the services they need, but also the opportunities 
and esteem they so richly deserve. We should make certain that our 
communities are places where senior citizens feel safe and welcome, 
and we should set an example for our children by treating our older 
relatives and neighbors with respect and consideration. 


As we observe National Senior Citizens Day, we do well to express our 
admiration and gratitude for the older members of our communities. 
These distinguished Americans should know that their many gifts to us 
are recognized and cherished, not only on this occasion, but throughout 
the year. 


The Congress, by House Joint Resolution 591, has designated the third 
Sunday of August 1990 as “National Senior Citizens Day” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, August 19, 1990, as National 
Senior Citizens Day. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities in honor of 
our Nation’s senior citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6170 of August 14, 1990 
Women’s Equality Day, 1990 


By the President of the United States of America 
A Proclamation 


On August 26, 1990, we will commemorate the 70th anniversary of the 
ratification of the 19th Amendment to our Constitution. This Amend- 
ment guaranteed for women the right to vote and, in so doing, opened 


the door to their full participation in our representative system of gov- 
ernment. 


The adoption of the 19th Amendment nearly three-quarters of a century 
ago was a great victory not only for women, but for all Americans. By 
recognizing previously disenfranchised members of our society and 
guaranteeing them an equal voice in the electoral process, the 19th 
Amendment affirmed the principles upon which the United States is 
founded. It underscored our Nation’s commitment to the belief “that all 
men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
pursuit of Happiness. That to secure these rights, Governments are in- 


stituted among Men, deriving their just powers from the consent of the 
governed... .” 


Years before the ratification of the 19th Amendment, the woman's suf- 
frage movement took shape. Its members and supporters realized that, 
as long as women lacked a voice in the democratic process, the prom- 
ise of liberty and self-government so eloquently expressed in our Na- 
tion’s founding documents would remain unfulfilled. One of the move- 
ment’s most prominent leaders, Susan B. Anthony, articulated the con- 
cerns of many when she asked: “How can the consent of the governed 
be given, if the right to vote be denied?” 


After years of hard work by members of the woman’s suffrage move- 
ment, the 19th Amendment was passed by the Congress in June of 1919. 
It was finally ratified by the Tennessee legislature on August 18, 1920, 
and proclaimed as part of our Constitution on August 26. 


The ratification of the 19th Amendment marked an important legal 
milestone in our Nation’s efforts to ensure liberty, justice, and equality 
of opportunity for all. Like the 13th, 14th, and 15th Amendments that 
preceded it and other great landmarks that have followed—landmarks 
such as the Civil Rights Act of 1964 and the Voting Rights Act of 1965— 
the 19th Amendment offers a poignant reminder that every individual is 


an heir to the civil and political rights enshrined in our Declaration of 
Independence and Constitution. 


As we commemorate the 70th anniversary of the ratification of the 19th 
Amendment, we also recognize the many and varied accomplishments 
of women—accomplishments made possible by progress in eliminating 
discrimination. During the past 7 decades, millions of women have 
earned positions of leadership and responsibility in business, govern- 
ment, science, education, and the arts. 


On this occasion, as we celebrate the continued social and economic 
advancement of women—and their unique role in keeping our families, 
communities, and Nation strong—let us also reflect upon the impor- 
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tance of having and using the right to vote. As Americans, we are both 
heirs to and guardians of the blessings of liberty and self-government. 
Exercising our right to vote is one of the most important ways we can 
help to advance the ideals expressed in our Nation’s founding docu- 
ments and ensure justice and equal opportunity for all Americans. 


NOW, THEREFORE, I, GEORGE BUSH, Presidert of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim August 26, 1990, as 
Women’s Equality Day, a day to commemorate the 70th anniversary of 
the ratification of the 19th Amendment. I call upon all Americans to ob- 
serve this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6171 of August 20, 1990 
National Drive for Life Weekend, 1990 


By the President of the United States of America 
A Proclamation 


The Labor Day weekend is an ideal time to remind ourselves of the 
grave threat posed to each of us by alcohol-impaired driving—a tragic 
and senseless occurrence that remains our Nation’s number one high- 
way safety problem. During this weekend, we should be especially 
mindful that irresponsible drinking can quickly destroy a festive holi- 
day by causing injury and death. 


Last year more than 23,000 people were killed in the United States as a 
result of alcohol-related highway crashes—an average of 65 individuals 
each day. Although the proportion of traffic deaths related to alcohol 
has declined during the last few years, approximately one-half of all 
fatal motor vehicle crashes continue to be alcohol-related. 


The Drive for Life campaign is designed to reduce the high number of 
alcohol-related traffic accidents in the United States by promoting a 
month-long public awareness program aimed at educating all Ameri- 
cans on the dangers of drunk driving. By focusing on the Labor Day 
weekend, when the number of alcohol-related highway crashes tradi- 
tionally exceeds the average by about 10 percent, the Drive for Life 


campaign will help to concentrate the Nation’s attention on the serious 
dangers of drunk driving. 


During the Labor Day weekend and, indeed, throughout the year, we 
should also be mindful of the dangers posed by drivers who are im- 
paired by drugs other than alcohol. Certain drugs—legal as well as ille- 
gal, and either alone or in combination with alcohol—are major con- 
tributors to highway crashes. All of us should be aware of the risks of 
driving after taking prescribed medications or over-the-counter drugs, 
especially those that have labels warning against operating a motor ve- 
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hicle. We should also be aware that combining drugs and alcohol with 
driving increases these risks. 


Three years ago, a coalition led by Mothers Against Drunk Driving 
sponsored the first National Drive for Life Day and urged all Ameri- 
cans to pledge not to drink and drive on that day. The success of this 
effort prompted calls for an expanded campaign, to which the Congress 
responded in 1988 and 1989 by designating Labor Day weekend as Na- 
tional Drive for Life Weekend. By House Joint Resolution 627, the Con- 
gress has again called for a national campaign by designating the 
Labor Day weekend beginning September 1, 1990, as “National Drive 
for Life Weekend” and has authorized and requested the President to 
issue a proclamation in observance of this weekend. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the Labor Day weekend, September 1 
through 3, 1990, as National Drive for Life Weekend. I ask all Ameri- 
cans to cooperate in this lifesaving campaign by refusing to drink and 
drive, by using safety restraints when on the road, and by insisting 
upon effective action against drug- or alcohol-impaired drivers. I also 
call upon the people of the United States, their elected representatives, 
and other public officials to observe this weekend with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of August, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6172 of August 22, 1990 
International Visitors’ Month, 1990 


By the President of the United States of America 
A Proclamation 


For 50 years, Americans throughout the United States have welcomed 
participants in the International Visitors Program to their communities, 
offices, and homes. Through this program, which is sponsored by the 
United States Information Agency, current and future foreign leaders 
have been able to enjoy a professional and cultural orientation to our 
country. The extraordinary generosity of the American people—their 
willingness to share not only their knowledge and skills but also the 
fabric of their daily lives—has ensured the remarkable success of the 
International Visitors Program. 


More than 800,000 Americans, in communities in every state, volunteer 
their time to ensure that program participants receive a warm welcome 
to the United States. These volunteers help to answer our guests’ ques- 
tions and, in turn, give our guests the opportunity to share with us im- 
portant insights about their native lands. 


Through the International Visitors Program, our children have been 
able to learn more about other peoples and their cultures; American 
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educators and business people have been able to establish valuable 
contacts with their foreign counterparts. Clearly, our national interest 
has been well served by the American tradition of hospitality and 
openness on which the program is based. 


Since its inception in 1940, the International Visitors Program has given 
participants from oppressed nations a chance to learn about freedom 
and self-government. In so doing, it has not only strengthened their 
sense of hope, but also helped them to acquire the knowledge and 
skills needed to promote the development of democracy in their own 
countries. In fact, a striking number of those individuals who have 
helped to bring about constructive change in Eastern Europe are former 
International Visitors. During their visits here, they saw how democra- 
cy works, and they learned that political and economic freedom is the 
key to real and lasting peace and prosperity. 


The International Visitors Program, made possible with the generous 
voluntary assistance of citizens across the country, has helped to pro- 
mote greater understanding and cooperation between the United States 
and other nations. This foundation of mutual respect and goodwill will 
enable leaders in both the public and private sectors to continue build- 
ing meaningful relationships with their counterparts around the world. 


The Congress, by Senate Joint Resolution 248, has designated Septem- 
ber 1990 as “International Visitors’ Month” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 1990 as International Visi- 
tors’ Month. I invite the people of the United States to observe this 
month with appropriate ceremonies and activities designed to recog- 
nize the International Visitors Program as a valuable means of promot- 
ing the people-to-people contacts that can lead to greater understand- 
ing and cooperation among nations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of August, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6173 of August 28, 1990 


Citizenship Day and Constitution Week, 1990 


By the President of the United States of America 
A Proclamation 


Well over a century ago, while reflecting upon the course of our nation- 
al journey, Daniel Webster observed: “We may be tossed upon an 
ocean where we can see no land—nor, perhaps, the sun or stars. But 
there is a chart and a compass for us to study, to consult, and to obey. 
That chart is the Constitution.” If we are to remain a free, strong, and 
prosperous nation as we navigate ever new and uncharted territory in 
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domestic and foreign affairs, every American must have a thorough un- 
derstanding of our Constitution, its history, and the timeless principles 
it enshrines. 


During the long, hot summer of 1787, the 55 delegates to the Federal 
Convention engaged in fervent study, debate, compromise, and prayer 
as they shaped a system of government for our fledgling Nation. Recog- 
nizing the God-given rights and dignity of the individual and deter- 
mined to secure the freedom He has envisioned for each of us, they 
carefully crafted our Constitution, dedicating this Nation to the ideals 
of liberty, justice, and equality and providing for the separation of 
powers that has served us so well. Today, more than 200 years after it 
was written, our Constitution—and the Bill of Rights later added to it— 
is not only a shining testament to the wisdom and foresight of its Fram- 
ers but also a light of hope and inspiration to the world. 


In this 4th year of the Constitution’s bicentennial, we commemorate the 
establishment of the Nation's judicial system. Article III of the Consti- 
tution defines the powers of the judiciary; however, it was the First 
Congress under the Constitution that gave it form and substance. The 
Judiciary Act of 1789 provided for a Supreme Court and created the 
office of the Attorney General. It also established a Federal judicial 
structure of 13 district courts and three circuit courts and defined their 
jurisdiction. When the Supreme Court met for the first time in February 
1790, the dual judicial system of State and Federal courts was firmly 
established. Then, as now, State courts conducted most of the Nation’s 
judicial business. The Federal courts have the authority to decide only 
those cases that involve the violation of Federal law or as otherwise 
specified by the Constitution. 


This Nation’s independent judiciary, dedicated to upholding the rule of 
law and the rights of individuals, has reaffirmed time and again the in- 
estimable value of our Constitution. Asserting that no person shall be 
“deprived of life, liberty, or property, without due process of law” and 
guaranteeing every American “equal protection of the laws,” the Con- 
stitution has remained a powerful governing tool and an effective in- 
strument of justice to this day. The great American jurist, John Mar- 
shall Harlan, underscored the significance of its guarantees of equal 
justice under the law when he wrote: “Our Constitution is color-blind, 
and neither knows nor tolerates classes among citizens. In respect of 
civil rights, all citizens are equal before the law. The humblest is the 
peer of the most powerful.” 


This week, we celebrate our Constitution and its promise of liberty, 
equality, and justice for all. In times of doubt and decision, generations 
of American leaders have looked to this great document for guidance; 
generations of patriots have labored and sacrificed to defend the prin- 
ciples it sets forth. If we are to keep faith with them, if we are to con- 
tinue to enjoy the blessings of freedom and self-government, each of us 
must understand our rights and responsibilities as citizens. 


Each of us has not only the right but also the obligation to become edu- 
cated and informed; to vote; and to participate at all levels of govern- 
ment. However, as President Theodore Roosevelt well knew, there is 
more to responsible citizenship. “The good citizen,” he once observed, 
“is the man who, whatever his wealth or poverty, strives manfully to 
do his duty to himself, to his family, to his neighbor, [and] to the State; 
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who is incapable of the baseness which manifests itself either in arro- 
gance or in envy, but who while demanding justice for himself is no 
less scrupulous to do justice to others.” Responsible citizenship begins 
with being a loving and responsible parent, an eager and attentive stu- 
dent, and a just and caring neighbor. 


As citizens of the United States, we are not just the beneficiaries of our 
Founding Fathers’ great experiment in self-government—we are also its 
custodians. Thus, as we observe Citizenship Day and Constitution 
Week, we do well to reflect upon our Constitution and its history, as 
well as our role in upholding the vision of freedom and justice it en- 
shrines. 


The Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), 
designated September 17 as “Citizenship Day” in commemoration of 
the signing of the Constitution and in recognition of all who, by birth or 
by naturalization, have attained the status of citizenship, and author- 
ized the President to issue annually a proclamation calling upon offi- 
cials of the government to display the flag on all government buildings 
on that day. Also, by joint resolution of August 2, 1956 (36 U.S.C. 159), 
the Congress designated the week beginning September 17 and ending 
September 23 of each year as “Constitution Week” in recognition of the 
historic importance of the Constitution and the significant role it plays 
in our lives today. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 17, 1990, as Citizenship 
Day, and call upon appropriate government officials to display the flag 
of the United States on all government buildings. I urge Federal, State, 
and local officials, as well as leaders of civic, social, and educational 
organizations, to conduct ceremonies and programs to commemorate 
the occasion. 


Furthermore, I proclaim the week beginning September 17 and ending 
September 23, 1990, as Constitution Week, and I urge all Americans to 
observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of August, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6174 of September 4, 1990 


National D.A.R.E. Day, 1990 


By the President of the United States of America 
A Proclamation 


Prevention remains one of our most important weapons in the Nation's 
war on illicit drugs, and all of us must continue working together to 
teach young Americans about the dangers of experimenting with drugs 
and alcohol. One collaborative program that has proved to be particu- 
larly effective is Project D.A.R.E. (Drug Abuse Resistance Education). 
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Developed in 1983 by the Los Angeles Police Department and the Los 
Angeles Unified School District, the D.A.R.E. program has brought to- 
gether students, parents, educators, and law enforcement officers in a 
concerted effort to help young Americans say “No” to illicit drugs and 
“Yes” to life. 


Many of our Nation’s law enforcement professionals have seen first- 
hand the violence, death, and despair caused by drug and alcohol 
abuse. Most tragic and most frustrating is the devastation unleashed 
upon children, whose great potential and bright hopes for the future are 
too often laid to waste as a result of drug use. Through Project 
D.A.R.E., specially trained, veteran law enforcement officers provide 
classroom instruction aimed at impressing upon children the dangers of 
using drugs and alcohol. 


The D.A.R.E. program not only alerts participants to the perils of drug 
use, but also helps them to develop skills to resist the subtle pressures 
that influence young people to try drugs and alcohol. Project D.A.R.E. 
targets children in kindergarten through 12th grade—at ages when they 
are most vulnerable—and helps them to develop self-confidence, a 
sense of responsibility, and respect for our Nation’s laws. 


The law enforcement officers who lead the D.A.R.E. program also help 
to educate parents about the dangers and symptoms of drug and alco- 
hol abuse, pointing out ways in which they can help their children to 
stay away from drugs. For example, through this innovative program, 
parents are reminded that it is important not only to talk to their chil- 
dren, but also to listen to them, learning about their troubles and fears 
and discerning their need for guidance and support. 


Since its inception only 7 years ago, the D.A.R.E. program has been 
adopted by schools in 2,000 communities in 49 States and by the De- 
partment of Defense Overseas Dependent Schools worldwide. This 
week we applaud the success of Project D.A.R.E. and salute the dedi- 
cated law enforcement officers, parents, and educators who are making 
it work. We honor, too, in a special way, the enthusiastic young partici- 
pants who—by word, deed, and example—are demonstrating to other 
young Americans the many great and lasting rewards of staying drug- 
free. 


In recognition of the success of Project D.A.R.E., the Congress, by 
Senate Joint Resolution 281, has designated September 13, 1990, as ‘“Na- 
tional D.A.R.E. Day” and has authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 13, 1990, as National 
D.A.R.E. Day. I urge all Americans to observe this day with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks at a White House briefing on the national drug 
control strategy, dated Sept. 5, 1990, see the Weekly Compilation of Presidential Documents 
(vol. 26, p. 1324). 
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Proclamation 6175 of September 6, 1990 


Agreement on Trade Relations Between the United States 
_ of America and the Czech and Slovak Federal Republic 


By the President of the United States of America 
A Proclamation 


1. Pursuant to the authority vested in me by the Constitution and the 
laws of the United States, as President of the United States of America, 
I, acting through duly empowered representatives, entered into negotia- 
tions with representatives of the Czech and Slovak Federal Republic to 
conclude an agreement on trade relations between the United States of 
America and the Czech and Slovak Federal Republic. 


2. These negotiations were conducted in accordance with the require- 
ments of the Trade Act of 1974 (P.L. 93-618, January 3, 1975; 88 Stat. 
1978), as amended (the “Trade Act”). 


3. As a result of these negotiations, an “Agreement on Trade Relations 
Between the Government of the United States of America and the Gov- 
ernment of the Czechoslovak Federative Republic,” including ex- 
changes of letters which form an integral part of the Agreement, the 
foregoing in English and Czech, was signed on April 12, 1990, by duly 
empowered representatives of the two Governments and is set forth as 
an annex to this proclamation. 


4. This Agreement conforms to the requirements relating to bilateral 
commercial agreements set forth in section 405(b) of the Trade Act (19 
U.S.C. 2435(b)). 


5. Article XVIII of the Agreement provides that the Agreement shall 
enter into force on the date of exchange of written notices of accept- 
ance by the two Governments. 


6. Section 405(c) of the Trade Act (19 U.S.C. 2435(c)) provides that a 
bilateral commercial agreement providing nondiscriminatory treatment 
to the products of a country heretofore denied such treatment, and a 
proclamation implementing such agreement, shall take effect only if ap- 
proved by the Congress under the provisions of that Act. 


7. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the President 
to embody in the Harmonized Tariff Schedule of the United States the 
substance of the provisions of that Act, of other acts affecting import 
treatment, and actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to sections 
404, 405 and 604 of the Trade Act of 1974, as amended, do proclaim 
that: 


(1) This proclamation shall become effective, said Agreement shall 
enter into force, and nondiscriminatory treatment shall be extended to 
the products of the Czech and Slovak Federal Republic, in accordance 
with the terms of said Agreement, on the date of exchange of written 
notices of acceptance in accordance with Article XVIII of said Agree- 
ment. The United States Trade Representative shall publish notice of 
the effective date in the Federal Register. 





104 STAT. 5350 PROCLAMATION 6175—SEPT. 6, 1990 


(2) Effective with respect to articles entered, or withdrawn from ware- 
house for consumption, into the customs territory of the United States 
on or after the date provided in paragraph (1) of this proclamation, gen- 
eral note 3(b) of the Harmonized Tariff Schedule of the United States, 
enumerating those countries whose products are subject to duty at the 
rates set forth in rate of duty column 2 of the tariff schedule, is modi- 
fied by striking out “Czechoslovakia”. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of September, in the year of our Lord nineteen hundred and ninety, and 
of the Independence of the United States of America the two hundred 
and fifteenth. 


GEORGE BUSH 


Editorial note: For the memorandum and the letter to the Speaker of the House and the 
President of the Senate on trade with Czechoslovakia, see the Weekly Compilation of Presi- 
dential Documents (vol. 26, pp. 1332 and 1334). 


AGREEMENT ON TRADE RELATIONS BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
CZECHOSLOVAK FEDERATIVE REPUBLIC 


The Government of the United States of America and the Government 
of the Czechoslovak Federative Republic (hereinafter referred to collec- 
tively as “Parties” and individually as “Party”), 


Desiring to develop further the enduring friendship between their na- 
tions, 


Noting the steady improvement in relations between the two countries, 


Desiring to adopt mutually advantageous and equitable rules governing 
their trade and to ensure a predictable commercial environment, 


Affirming that the evolution of market-based economic institutions and 
the strengthening of the private sector will aid the development of mu- 
tually beneficial trade relations, 


Acknowledging that the development of trade relations and direct con- 
tact between enterprises of the Parties, including private enterprises, 
will promote openness and mutual understanding, 


Recognizing that development of bilateral trade may contribute to 
better mutual understanding and cooperation, and can contribute to the 
well-being of workers and promote respect for internationally recog- 
nized worker rights, 


Resolving to incorporate in their trade relations the principles and rules 
of the General Agreement on Tariffs and Trade (hereinafter referred to 
as “GATT”), to which both the United States of America and Czecho- 
slovakia are founding contracting parties, 


Being convinced that an agreement on trade relations between the two 
Parties can create a framework which will foster the development and 
expansion of commercial ties between their respective nationals and 
companies, and best serve the mutual interests of the Parties, 


Have agreed as follows: 
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ARTICLE 1.—APPLICATION OF THE GATT, MOST-FAVORED- 
NATION TREATMENT, AND THE STATUS OF CERTAIN GATT 
CODES 


1. Both Parties reaffirm the importance of their participation in the 
GATT and the importance of the provisions and principles of the 
GATT for their respective economic policies. 


2. To this end, the Parties shall apply between themselves the provi- 
sions of the GATT, as those provisions apply to each Party, and shall 
accord each other's products most-favored-nation treatment as provid- 
ed in the GATT, provided that, to the extent any provision of the 
GATT is inconsistent with any provision of this Agreement, the latter 
shall apply. 


3. Both Parties reaffirm the importance of their participation in the 
Agreement on Technical Barriers to Trade, the Agreement on Import Li- 
censing Procedures, the Agreement on Implementation of Article VII of 
the GATT and the Protocol to that Agreement (Customs Valuation), 
and the Agreement on Implementation of Article VI of the GATT (Anti- 
Dumping) and the importance of the provisions and principles therein 
for their respective economic policies. Both Parties commit to partici- 
pating in multilateral negotiations pertaining to those agreements with 
a view towards improving them. 


4. Each Party shall accord to imports of products and services originat- 
ing in the territory of the other Party most-favored-nation treatment 
with respect to the allocation of and access to the currency needed to 
pay for such imports. 


ARTICLE II—MAINTAINING A SATISFACTORY BALANCE OF 
MARKET OPPORTUNITIES 


1. The Parties agree to maintain a satisfactory balance of market 
access opportunities in trade in products and services, taking into ac- 
count, inter alia, the extent of tariffs or other duties or charges on trade 
in products and services; the extent of non-tariff barriers; the effects of 
state-to-state trade agreements; and the extent of responsibilities and 
rights deriving from those GATT Codes or similar agreements to which 
both Parties are signatories, and in particular to reciprocate satisfacto- 
rily reductions by the other Party in tariffs and nontariff barriers to 
trade that result from multilateral negotiations. 


2. Each Party shall administer all tariff and nontariff measures affecting 
trade in products and services in a manner which affords, with respect 
to both third country and domestic competitors, meaningful competitive 
opportunities for products and services of the other Party. 


39-194 O - 91 - 31: QL 3 Part 6 
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ARTICLE II1—GENERAL OBLIGATIONS WITH RESPECT TO 
TRADE 


1. Trade shall be effected by contracts between nationals and compa- 
nies of the United States and economic entities of Czechoslovakia con- 
cluded on the basis of non-discrimination and in the exercise of their 
independent commercial judgement and on the basis of customary com- 
mercial considerations such as price, quality, availability, delivery and 
terms of payment. 


2. Neither Party shall require or encourage nationals and companies of 
the United States or Czechoslovakia to engage in barter or counter- 
trade. 


ARTICLE IV.—EXPANSION AND PROMOTION OF TRADE 


1. The Parties affirm their desire to expand trade in products and serv- 
ices consistent with the terms of this Agreement. They shall take ap- 
propriate measures to encourage and facilitate the exchange of prod- 
ucts and services and to secure favorable conditions for the long term 
development of trade relations between their respective nationals and 
companies. The Parties shall promote the development and diversifica- 
tion of their commercial exchanges to the fullest extent possible. 


2. The Parties shall take appropriate measures to encourage the expan- 
sion of commercial contacts with a view to increasing trade. In this 
regard, the Government of Czechoslovakia expects that, during the 
term of this Agreement, economic entities of Czechoslovakia shall, con- 
sistent with commercial considerations, increase their purchases of 
products and services from the United States, while the Government of 
the United States expects that the effect of this Agreement will be to 
encourage increased purchases by nationals and companies of the 
United States of products and services from Czechoslovakia. Toward 
this end, the Parties shall publicize this Agreement and ensure that it is 
made available to all interested parties. 


3. Each Party shall encourage and facilitate the holding of trade promo- 
tional events such as fairs, exhibitions, missions and seminars in its 
territory and in the territory of the other Party. Similarly, each Party 
shall encourage and facilitate the participation of its respective nation- 
als and companies in such events. Subject to the laws in force within 
their respective territories, the Parties agree to allow the import and re- 
export on a duty-free basis of all articles for use in such events, provid- 
ed that such articles are not sold or otherwise transferred. 


ARTICLE V.—BUSINESS FACILITATION 


1. Each Party shall afford commercial representations of the other Party 
fair and equitable treatment with respect to the conduct of their oper- 
ations. 


2. Subject to its laws and procedures governing immigration and for- 
eign missions, each Party shall permit the establishment within its terri- 
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tory of commercial representations of nationals and companies of the 
other Party and shall accord non-discriminatory treatment to the activi- 
ties of such representations. 


3. Subject to its laws and procedures governing immigration and for- 
eign missions, each Party shall permit such commercial representations 
established in its territory to hire directly employees who are nationals 
of either Party or of third countries and to compensate such employees 
on terms that are mutually agreed between the parties, consistent with 
such Party’s minimum wage laws. 


4. Each Party shall permit commercial representations of the other 
Party to import and use, in accordance with normal commercial prac- 
tices, office and other equipment in connection with the conduct of 
their activities in the territory of such Party. 


5. Subject to its laws governing foreign missions, each Party shall 
permit such commercial representations access to office space and 
living accommodations on a non-discriminatory basis, including at non- 
discriminatory prices where such prices are set or controlled by the 
government. 


6. Subject to its laws and procedures governing immigration and for- 
eign missions, each Party shall permit nationals and companies of the 
other Party to engage or serve as agents, consultants and distributors 
of either Party and of third countries on prices and terms mutually 
agreed between the parties, provided that such agents, consultants, or 
distributors are entitled to engage in international trade. 


7. Each Party shall, in accordance with its commitments made in the 
International Convention to Facilitate the Importation of Commercial 
Samples and Advertising Material, done at Geneva on November 7, 
1952, permit commercial representations to stock an adequate supply of 
samples. In addition, each Party shall permit commercial representa- 
tions to distribute replacement parts for after-sales services on a non- 
commercial basis. 


8. Each Party shall permit nationals and companies of the other Party 
to advertise their products and services (a) through direct agreement 
with the advertising media, including television, radio, print and bill- 
board, and (b) by direct mail, including the use of enclosed envelopes 
and cards preaddressed to that national or company. 


9. Each Party shall encourage direct contact between nationals and 
companies of the other Party and end-users and other customers of 
their goods and services, and with agencies and organizations whose 
decisions will affect potential sales. The Parties will permit and en- 
courage direct sales between U.S. nationals and companies and Czech- 
oslovak economic entities. 


10. Each Party shall permit nationals and companies of the other Party 
to conduct market studies, either directly or by contract, within its ter- 
ritory. To facilitate the conduct of market research, each Party shall 
upon request make available non-confidential, non-proprietary informa- 
tion within its possession to nationals and companies of the other Party 
engaged in such efforts. 


11. Each Party shall provide access to governmentally-provided serv- 
ices on a national treatment basis, including public utilities, to nation- 





104 STAT. 5354 PROCLAMATION 6175—SEPT. 6, 1990 


als and companies of the other Party in connection with the operations 
of their commercial representations. 


12. Neither Party shall impose measures which unreasonably impair 
contractual or property rights or other interests acquired within its ter- 
ritory by nationals and companies of the other Party. 


ARTICLE VI.—TRADE IN SERVICES 


1. The Parties recognize the growing economic significance of service 
industries and agree to consult on matters affecting the conduct of 
service business between the two countries and on particular matters 
of mutual interest relating to individual service sectors with the objec- 
tive of attaining maximum possible market access. 


2. Services subject to existing bilateral agreements, such as civil avia- 
tion, and services subject to ongoing negotiations, such as maritime 


transportation, will be, or will remain, subject to their respective agree- 
ments. 


3. Provisions elsewhere in this Agreement relating to trade promotion, 
business facilitation, commercial representation, transfers and convert- 
ibility, shall apply to services as appropriate. 


ARTICLE VII.—TRANSPARENCY 


1. Each Party shall make available publicly, on a timely basis, all laws 
and regulations, judicial decisions, and administrative rulings of gener- 
al application related to commercial activity, including trade, invest- 
ment, taxation, banking, insurance and other financial services, trans- 
port and labor. Each Party shall also endeavor to provide such informa- 


tion in reading rooms in its own capital and in the capital of the other 
Party. 


2. Each Party shall provide nationals and companies of the other Party 
with access to available non-confidential, non-proprietary data on the 


national economy and individual sectors, including information on for- 
eign trade. 


3. Without prejudice to either Party’s obligations and rights set forth in 
the Agreement on Technical Barriers to Trade, each Party shall allow 
nationals and companies of the other Party the opportunity, to the 
extent practicable, to comment on the formulation of rules and regula- 
tions which affect the conduct of business activities, including, inter 
alia, the setting of standards and technical regulations. 


ARTICLE VIII.—GOVERNMENT COMMERCIAL OFFICES 


1. Subject to its laws governing foreign missions, each Party shall allow 
government commercial offices to hire directly host-country nationals 
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and, subject to immigration laws and procedures, third-country nation- 
als. 


2. Each Party shall ensure unhindered access of host-country nationals 
to government commercial offices of the other Party. 


3. Each Party shall encourage the participation of its nationals and 
companies in the activities of their respective government commercial 


offices, especially with respect to events held on the premises of such 
commercial offices. 


4. Each Party shall encourage and facilitate access by government com- 
mercial office personnel of the other Party to host-country officials at 
both the federal and subfederal level, and representatives of nationals 
and companies of the host Party. 


5. This Agreement shall not derogate from obligations assumed by 
either Party concerning the establishment of existing government com- 
mercial offices. 


ARTICLE IX.—FINANCIAL PROVISIONS RELATING TO TRADE IN 
PRODUCTS AND SERVICES 


1. All commercial transactions between nationals or companies of the 
Parties shall be made in United States dollars or any other currency 
that may be designated from time to time by the International Mone- 
tary Fund as being a freely usable currency unless otherwise agreed 
between the parties to individual transactions. 


2. Neither Party shall restrict the export from its territory of convertible 
currencies or deposits, or instruments representative thereof, obtained 
in an authorized manner in connection with trade in products and serv- 
ices by nationals or companies of the other Party. 


3. Expenditures in the territory of a Party by nationals and companies 


of the other Party may be made in local currency received in an author- 
ized manner. 


4. In connection with trade in products and services, each Party shall 


grant to nationals and companies of the other Party non-discriminatory 
treatment with respect to: 


(a) opening and maintaining accounts in both local and foreign cur- 
rency, and having access to funds deposited, in financial institutions lo- 
cated in the territory of the Party; 


(b) payments, remittances and transfers of convertible currencies, or 
financial instruments representative thereof, between the territories of 


the two Parties, as well as between the territory of that Party and that 
of any third country; and 


(c) rates of exchange and related matters. 
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ARTICLE X.—PROTECTION OF INTELLECTUAL PROPERTY 
RIGHTS 


1. Both Parties agree to provide adequate and effective protection and 
enforcement for patents, trademarks, copyrights, trade secrets and 
layout designs for integrated circuits. Each Party reaffirms its commit- 
ments to those international agreements relating to intellectual property 
to which both Parties are signatories. 


2. Each Party reaffirms the commitments made with respect to industri- 
al property in the Paris Convention for the Protection of Industrial 
Property of March 20, 1883, as revised at Stockholm on July 14, 1967. 


3. Each Party reaffirms the commitments made in the Universal Copy- 
right Convention of September 6, 1952, as revised at Paris on July 24, 
1971 as well as their commitments made in the Berne Convention for 
the Protection of Literary and Artistic Works of September 9, 1886, as 
revised at Paris on July 14, 1971. 


4. To provide adequate and effective protection and enforcement of in- 
tellectual property rights, each Party shall, inter alia 


(a) Provide copyright protection for computer programs and data- 
bases as literary works under its copyright laws. 


(b) Extend the term of protection for audiovisual works to at least 
fifty years from the date the work is made public. 


(c) Provide protection for sound recordings for a term of at least fifty 
years from publication, and shall provide rights to prevent unauthor- 
ized distribution, reproduction and importation. In addition, the terms 
of such protection shall permit the owner of rights in the sound record- 
ing to prevent the unauthorized rental of a copy of the sound recording, 
notwithstanding the purchase of the sound recording. 


(d) Provide protection for integrated circuit layout designs. 


(e) Provide product and process protection for all areas of technology 


(except the Parties may exclude materials useful solely in atomic weap- 
ons). 


(f) Provide comprehensive protection for trade secrets. 


5. The Parties agree to submit to their respective legislative bodies no 
later than December 31, 1991 the legislation necessary to carry out the 
obligations of this Agreement and to exert their best efforts to enact 
and implement this legislation by that date. 


ARTICLE XI.—IMPORT RELIEF 


1. The Parties agree to consult promptly at the request of either Party 
whenever either actual or prospective imports of products originating in 
the territory of the other Party cause or threaten to cause or significant- 
ly contribute to market disruption. Market disruption exists within a 
domestic industry whenever imports of an article, like or directly com- 
petitive with an article produced by such domestic industry, are in- 
creasing rapidly, either absolutely or relatively, so as to be a significant 
cause of material injury, or threat thereof, to such domestic industry. 
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2. Determination of market disruption or threat thereof by the importing 
Party shall be based upon a good faith application of its laws and on 
an affirmative finding of relevant facts and on their examination. The 
importing Party, in determining whether market disruption exists, may 
consider, among other factors: the volume of imports of the merchan- 
dise which is the subject of the inquiry; the effect of imports of the 
merchandise on prices in the territory of the importing Party for like or 
directly competitive articles; the impact of imports of such merchandise 
on domestic producers of like or directly competitive articles; and evi- 


dence of disruptive pricing practices or other efforts to unfairly manage 
trade patterns. 


3. The consultations provided for in paragraph 1 of this Article shall 
have the objectives of (a) presenting and examining the factors relating 
to such imports that may be causing or threatening to cause or signifi- 
cantly contributing to market disruption, and (b) finding means of pre- 
venting or remedying such market disruption. Such consultations shall 
be concluded within sixty days from the date of the request for such 
consultation, unless the Parties otherwise agree. 


4. Unless a different solution is mutually agreed upon during the con- 
sultations, the importing Party may (a) impose quantitative import limi- 
tations, tariff measures or any other restrictions or measures to such 
extent and for such a time as it deems necessary to prevent or remedy 
threatened or actual market disruption, and (b) take appropriate meas- 
ures to ensure that imports from the territory of the other Party comply 
with such quantitative limitations or other restrictions. In this event, 
the other Party shall be free to deviate from its obligations under this 
Agreement with respect to substantially equivalent trade. 


5. Where in the judgment of the importing Party, emergency action, 
which may include the existence of critical circumstances, is necessary 
to prevent or remedy such market disruption, the importing Party may 
take such action at any time and without prior consultations provided 
that such consultations shall be requested immediately thereafter. 


6. Each Party shall ensure that its domestic procedures for determining 
market disruption are transparent and afford affected parties an oppor- 
tunity to submit their views. 


7. The Parties acknowledge that the elaboration of the market disrup- 
tion safeguard provisions in this Article is without prejudice to the right 
of either Party to apply laws applicable to unfair trade, including anti- 
dumping and countervailing duty laws. 


ARTICLE XII.—NATIONAL SECURITY 


The provisions of this Agreement shall not limit the right of either Party 
to take any action for the protection of its security interests. 
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ARTICLE XII.—EXCEPTIONS 


1. Nothing in this Agreement shall be construed to prohibit any action 
by either Party which is required or specifically permitted by the 
GATT. 


2. Subject to the requirement that such measures are not applied in a 
manner which would constitute a means of arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail, or 
a disguised restriction on international trade, nothing in this Agreement 
shall be construed to prohibit: 


(a) measures for the protection of intellectual property rights and for 
the prevention of deceptive practices as set out in Article X of this 
Agreement (and the related side letter); provided that such measures 
shall be related to the extent of any injury suffered or the prevention of 
such injury; and 


(b) any other measure for reasons contemplated by Article XX of the 
GATT, provided that the term “Agreement” in paragraph (d) of Article 
XX of the GATT shall be construed to refer to this Agreement. 


3. Trade in products or services between the Parties subject to existing 
bilateral or multilateral agreements (or ongoing negotiations) in specific 
sectors, such as steel, textiles or civil aviation, shall be, or shall 
remain, subject to the terms of any such agreement. 


4. Each Party reserves the right to deny to any company the advan- 
tages of this Agreement if nationals of any third country control such 
company and, in the case of a company of the other Party, that compa- 
ny has no substantial business activities in the territory of the other 
Party or is controlled by nationals of a third country with which the 
denying Party does not maintain normal economic relations. 


ARTICLE XIV.—DISPUTE SETTLEMENT 


1. Nationals and companies of either Party shall be accorded national 
treatment with respect to access to all courts and administrative bodies 
in the territory of the other Party, as plaintiffs, defendants or otherwise. 
They shall not claim or enjoy immunity from suit or execution of judg- 
ment, proceedings for the recognition and enforcement of arbitral 
awards or other liability in the territory of the other Party with respect 
to commercial transactions; they also shall not claim or enjoy immuni- 
ties from taxation with respect to commercial transactions, except as 
may be provided in other bilateral agreements. 


2. The Parties encourage the adoption of arbitration for the settlement 
of disputes arising out of commercial transactions concluded between 
nationals or companies of the United States of America and of Czecho- 
slovakia. Such arbitration may be provided for by agreements in con- 
tracts between such nationals or companies, or in separate written 
agreements between them. 


3. The parties may provide for arbitration under any internationally 
recognized arbitration rules, including the UNCITRAL Rules, in which 
case the parties should designate an Appointing Authority under said 
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Rules in a country other than the United States of America or Czecho- 
slovakia. 


4. Unless otherwise agreed between the parties, the parties should 
specify as the place of arbitration a country other than the United 
States of America or Czechoslovakia, that is a party to the 1958 U.N. 
Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards. 


5. Nothing in this Article shall be construed to prevent, and the Parties 
shall not prohibit, the parties from agreeing upon any other form of ar- 
bitration or dispute settlement which they mutually prefer and agree 
best suits their particular needs. 


€. Each Party shall ensure that an effective means exists within its ter- 
ritory for the recognition and enforcement of arbitral awards. 


ARTICLE XV.—CONSULTATIONS 


1. The Parties shall, in accordance with their respective policies and 
objectives, cooperate bilaterally and at the international level in the so- 
lution of commercial problems of common interest. 


2. The Parties agree to set up a Joint Commercial Commission which 
will, subject to the terms of reference of its establishment, foster eco- 
nomic cooperation and the expansion of trade under this Agreement, 
and review periodically the operation of this Agreement and make rec- 
ommendations for achieving its objectives. 


3. The Parties agree to consult promptly through appropriate channels 
at the request of either Party to discuss any matter concerning the in- 
terpretation or implementation of this Agreement or other relevant as- 
pects of the relations between the Parties. 


ARTICLE XVI.—AREAS FOR FURTHER ECONOMIC COOPERATION 


1. For the purpose of further developing bilateral trade and providing 
for a steady increase in exchange of products and services, both Par- 
ties shall strive to achieve mutually acceptable agreements on taxation 
and investment issues, including the repatriation of profits and transfer 
of capital. 


2. The Parties shall take appropriate steps to foster economic coopera- 
tion on as broad a base as possible in all fields deemed to be in their 
mutual interest, including with respect to statistics and standards. 
Among the objectives of such cooperation shall be: 


—the development and prosperity of the Czechoslovak and Ameri- 
can economies and standards of living, 


—the encouragement of scientific and technological programs, 
—the creation of new employment opportunities, 


—the protection and improvement of the environment. 
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ARTICLE XVII.—DEFINITIONS 


1. For purposes of this Agreement, 


(a) “company” of a Party means any kind of corporation, association, 
state enterprise, cooperative or other organization, legally constituted 
under the laws and regulations of a Party or a political subdivision 
thereof whether or not organized for pecuniary gain, or privately or 
governmentally owned; 


(b) “economic entity” means natural and juridical persons, including 
nationals and companies, entitled, according to Czechoslovak law, to 
carry out foreign trade activities; 


(c) “commercial representation” means an organizational component 
part of a Party’s company established in accordance with the laws of 
the respective Party; 


(d) “non-discriminatory treatment” or “non-discrimination” means 
the better of national treatment or most-favored-nation treatment; 


(e) “national treatment,” when applied to a company or national, 
means that treatment which is at least as favorable as the most favor- 
able treatment accorded by a Party to companies or nationals of that 
Party in like circumstances. 


ARTICLE XVIII—ENTRY INTO FORCE, TERM, SUSPENSION AND 
TERMINATION 


1. This Agreement (including Side Letters which are an integral part of 
the Agreement) shall enter into force on the date of exchange of writ- 
ten notices of acceptance by the two Governments and shall remain in 
force as provided in paragraphs 2 and 3 of this Article. 


2. (a) The initial term of this Agreement shall be three years, subject to 
subparagraphs (b) and (c) of this paragraph. 


(b) If either Party encounters or foresees a problem concerning its 
domestic legal authority to carry out any of its obligations under this 
Agreement, such Party shall request immediate consultations with the 
other Party. Once consultations have been requested, the other Party 
shall enter into such consultations as soon as possible concerning the 
circumstances that have arisen with a view to finding a solution to 
avoid action under subparagraph (c). 


(c) If either Party does not have domestic legal authority to carry out 
its obligations under this Agreement, either Party may suspend the ap- 
plication of this Agreement or, with the agreement of the other Party, 
any part of this Agreement. In that event, the Parties will, to the fullest 
extent practicable and consistent with domestic law, seek to minimize 
disruption to existing trade relations between the two countries. 


3. This Agreement shall be extended for successive terms of three 
years each unless either Party has given written notice to the other 
Party of its intent to terminate this Agreement at least 30 days prior to 
the expiration of the then current term. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized by 
their respective Governments, have signed this Agreement. 


DONE at Washington, D.C. on April Twelfth, 1990, in duplicate, in the 
English and Czech languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


Carla A. Hills 


FOR THE GOVERNMENT OF THE 
CZECHOSLOVAK FEDERATIVE REPUBLIC 
Andrej Barcak 


THE UNITED STATES TRADE REPRESENTATIVE 
Executive Office of the President 
Washington, D.C. 20506 


Dear Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of the Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations signed on this day. 


State-to-State Trade Agreements 


With reference to paragraph 1 of Article II, the Government of Czecho- 
slovakia confirms its policy to reduce the role in its foreign trade of 
state-to-state trade agreements which provide for imports of specified 
quantities of goods. 


Commercial Representations 


The Government of Czechoslovakia will make every effort to ensure 
prompt passage of its proposed legislation changing the authorization 
process for commercial representations to a simple registration process. 
If these legislative proposals do not become law by December 31, 1990, 
the Government of Czechoslovakia agrees to consult with the Govern- 
ment of the United States in order to agree on appropriate measures to 
realize the intent of this understanding. 


Registration to Engage in Foreign Trade 


Both Parties affirm their intention to promote the broadest possible op- 
portunities for direct trade between their nationals and companies. 


In order to meet this objective, the Government of Czechoslovakia con- 
firms its policy to liberalize completely but gradually the Czechoslovak 
foreign trade system including the complete but gradual replacement of 
the authorization requirement for economic entities engaging in foreign 
commerce with a simple registration procedure. 


The first measures in this respect will be taken on as broad a basis as 
possible in the amendment to the existing law which will be submitted 
by the Government of Czechoslovakia to the Féderal Assembly in a 
short time and the Government will exert its best efforts to obtain en- 
actment of and to implement the change no later than July 1, 1990. 
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The successive substantial changes will follow along with the transi- 
tion of the Czechoslovak economy towards an economy based on the 
principles of market economy during the year 1991. 


If the simple registration system has not been implemented by Septem- 
ber 30, 1991, the Government of Czechoslovakia will consult with the 
Government of the United States, in accordance with Article XV, in 
order to agree on appropriate measures to realize the intent of this un- 
derstanding. 


In addition, the Government of Czechoslovakia will seek to expedite 
the approval of requests for authorization or registration in order not to 
impede the expansion of trade between the two countries. 


Financial Provisions 


As part of its economic liberalization process, the Government of 
Czechoslovakia intends to make its currency convertible as soon as 
possible. Until the Czechoslovak currency becomes freely convertible, 
the Government of Czechoslovakia, for purposes of this Agreement, 
will provide access to freely convertible currencies, including through 
auctions, on a most-favored-nation basis. 


State Enterprises 


The Parties recognize that Czechoslovakia has entered a period of dy- 
namic political and economic change and that the economy of Czecho- 
slovakia is in transition towards an economy based on the principles of 
market economy and free trade and that it is the policy of the Govern- 
ment of Czechoslovakia to diminish rapidly the role of state enterprises 
in the Czechoslovak economy. 


The Government of Czechoslovakia maintains that state enterprises 
which engage in the purchase and sale involving either imports or ex- 
ports of products or services are autonomous, profit-oriented and risk- 
taking entities and act independently from the State, which does not 
exercise control over them. The Government of Czechoslovakia further 
maintains that state ownership per se does not confer special powers 
or privileges since the state-owned enterprises operate in a competitive 
environment and act in a non-discriminatory manner in accordance 
with commercial principles and do not have the ability by their buying 
and selling to influence the level or direction of imports aad exports. 


It is understood that, with respect to international trade, state enter- 
prises shall operate in accordance with the relevant provisions of the 
GATT, including, without limitation, Articles II, XI, XII, XIII, and XIV. 


I have the honor to propose that this understanding be treated as an 
integral part of the Agreement on Trade Relations between our two 
countries signed on this day. I would be grateful if you would confirm 
that this understanding is shared by your government. 


Sincerely, 
Carla A. Hills 
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Dr. Andrej Barcak 
Minister of Foreign Trade 
Washington, 12 April 1990 


Dear Ambassador Hills: 


I have the honor to confirm receipt of your letter which reads as fol- 
lows: 


Dear Mr. Minister: 


I have the honor to confirm the following understanding reached. be- 
tween the delegations of the Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations signed on this day. 


State-to-State Trade Agreements 


With reference to paragraph 1 of Article II, the Government of Czecho- 
slovakia confirms its policy to reduce the role in its foreign trade of 
state-to-state trade agreements which provide for imports of specified 
quantities of goods. 


Commercial Representations 


The Government of Czechoslovakia will make every effort to ensure 
prompt passage of its proposed legislation changing the authorization 
process for commercial representations to a simple registration process. 
If these legislative proposals do not become law by December 31, 1990, 
the Government of Czechoslovakia agrees to consult with the Govern- 
ment of the United States in order to agree on appropriate measures to 
realize the intent of this understanding. 


Registration to Engage in Foreign Trade 


Both Parties affirm their intention to promote the broadest possible op- 
portunities for direct trade between their nationals and companies. 


In order to meet this objective, the Government of Czechoslovakia con- 
firms its policy to liberalize completely but gradually the Czechoslovak 
foreign trade system including the complete but gradual replacement of 
the authorization requirement for economic entities engaging in foreign 
commerce with a simple registration procedure. 


The first measures in this respect will be taken on as broad a basis as 
possible in the amendment to the existing law which will be submitted 
by the Government of Czechoslovakia to the Federal Assembly in a 
short time and the Government will exert its best efforts to obtain en- 
actment of and to implement the change no later than July 1, 1990. 


The successive substantial changes will follow along with the transi- 
tion of the Czechoslovak economy towards an economy based on the 
principles of market economy during the year 1991. 


If the simple registration system has not been implemented by Septem- 
ber 30, 1991, the Government of Czechoslovakia will consult with the 
Government of the United States, in accordance with Article XV, in 
order to agree on appropriate measures to realize the intent of this un- 
derstanding. 
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In addition, the Government of Czechoslovakia will seek to expedite 
the approval of requests for authorization or registration in order not to 
impede the expansion of trade between the two countries. 


Financial Provisions 


As part of its economic liberalization process, the Government of 
Czechoslovakia intends to make its currency convertible as soon as 
possible. Until the Czechoslovak currency becomes freely convertible, 
the Government of Czechoslovakia, for purposes of this Agreement, 
will provide access to freely convertible currencies, including through 
auctions, on a most-favored-nation basis. 


State Enterprises 


The Parties recognize that Czechoslovakia has entered a period of dy- 
namic political and economic change and that the economy of Czecho- 
slovakia is in transition towards an economy based on the principles of 
market economy and free trade and that it is the policy of the Govern- 
ment of Czechoslovakia to diminish rapidly the role of state enterprises 
in the Czechoslovak economy. 


The Government of Czechoslovakia maintains that state enterprises 
which engage in the purchase and sale involving either imports or ex- 
ports of products or services are autonomous, profit-oriented and risk- 
taking entities and act independently from the State, which does not 
exercise control over them. The Government of Czechoslovakia further 
maintains that state ownership per se does not confer special powers 
or privileges since the state-owned enterprises operate in a competitive 
environment and act in a non-discriminatory manner in accordance 
with commercial principles and do not have the ability by their buying 
and selling to influence the level or direction of imports and exports. 


It is understood that, with respect to international trade, state enter- 
prises shall operate in accordance with the relevant provisions of the 
GATT, including, without limitation, Articles II, XI, XII, XIII, and XIV. 


I have the honor of confirming that my Government shares this under- 


standing, and that this exchange of letters constitutes an integral part 
of that Agreement. 


Sincerely, 

Andrej Barcak 

Minister of Foreign Trade 

Government of the Czechoslovak Federative Republic 


THE UNITED STATES TRADE REPRESENTATIVE 


Executive Office of the President 
Washington, D.C. 20506 


Dear Mr. Minister: 


In connection with the signing on this date of the Agreement on Trade 
Relations between the Government of the United States of America 
and the Czechoslovak Federative Republic, I have the honor to advise 
you that it is my understanding that, to fulfill the obligations under Ar- 
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ticle X of the Agreement, your Government intends to incorporate the 
following principles in your national legislation on intellectual property. 


A. Copyright Protection for Computer Programs 


Copyright protection for computer programs shall extend to all types 
of computer programs including application programs and operating 
systems which may be expressed in any language, whether in source or 
object code and regardless of their medium of fixation. 


The duration and level of protection for computer programs shall be 
consistent with that provided to other literary works. 


Limitations on rights expressly permitted to apply to literary works 
under the Berne Convention for the Protection of Literary and Artistic 
Works (Paris 1971) shall also be made applicable to computer pro- 
grams. In addition, owners of a copy of a computer program shall be 
provided the right to make or authorize the making of a single copy or 
adaptation of that computer program provided: 

(a) that such new copy or adaptation is created as an essential step in 


the utilization of the computer program in conjunction with a machine 
and that it is used in no other manner; or 


(b) that such a new copy or adaptation is for archival purposes only 
and that all archival copies are destroyed in the event that continued 
possession of the computer program should cease to be rightful. 


B. Protection of Integrated Circuit Layout Designs 


Protection shall be granted for any original layout design incorporat- 
ed in a semiconductor integrated circuit chip, however the layout 
design might be fixed or encoded. 


Protection need not be provided to layout designs that are common- 
place in the integrated circuit industry at the time of their creation or to 
layout designs that are exclusively dictated by the functions of the inte- 
grated circuit to which they apply. 


Protection may be conditioned on fixation or registration. If protec- 
tion is conditioned on registration of the layout design, applicants will 
be given at least two years from first commercial exploitation of the 
layout design in which to apply for registration. If deposits of identify- 
ing material or other material related to the layout design are required, 
applicants shall not be required to disclose confidential or proprietary 


information unless it is essential to allow identification of the layout 
design. 


The term of protection shall extend for at least ten years from the 
date of first commercial exploitation or the date of registration, if re- 
quired, whichever is earlier. 


The owner of the layout designs must be provided the exclusive right 
to do or to authorize the doing of the following: 
(a) reproduce the layout design; 
(b) incorporate the layout design in a semiconductor integrated circuit 
chip; an 
(c) import or distribute a semiconductor integrated circuit chip incorpo- 
rating the layout design including products incorporating such chips. 


Limitations on the layout design owner’s exclusive rights may be im- 
plemented solely through non-exclusive compulsory or non-voluntary li- 
censes and only to remedy an adjudicated violation of competition 
laws or to address, only during its existence, a declared national emer- 
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gency. A government may use semiconductor integrated circuit layout 
designs for governmental purposes on a non-exclusive basis. Compen- 
sation commensurate with the market value for a license of the semi- 
conductor integrated circuit layout design must be provided when the 
government uses a layout design for government purposes or provides 
for or orders the issuance of compulsory or non-voluntary licenses 
during a declared national emergency. Decisions to grant compulsory 
or non-voluntary licenses and the compensation provided shall be sub- 
ject to judicial review. 


The following acts may be exempted from liability under the law: 


(a) reproduction of a layout design for purposes of teaching, analysis, 
or evaluation in the course of preparation of a layout design that is 
itself original; 

(b) importation and distribution of semiconductor integrated circuit 
chips, incorporating a protected layout design which were sold by or 
with the consent of the owner of the layout design; and 

(c) importation or distribution of a semiconductor integrated circuit 
chip incorporating a protected layout design by a person who estab- 
lishes that he or she did not know, and had no reasonable grounds to 
believe, that the layout design was protected, provided that such 
person is liable for reasonable royalties after notice is received. 


C. Patent Protection 


Czechoslovakia will provide a patent term of at least 20 years from 
filing. 


Limitations on the patent owner’s exclusive rights may be imple- 
mented solely through non-exclusive compulsory licenses or non-volun- 
tary licenses and only to remedy an adjudicated violation of competi- 
tion laws or to address, only during its existence, a declared national 
emergency. The government may use patents for governmental pur- 
poses on a non-exclusive basis provided that such use does not sub- 
stantially prejudice the legitimate economic interests of the patent 
owner. Compensation commensurate with the market value for a li- 
cense of the patent must be provided when the government uses a 
patent or provides for, or orders the issuance of, compulsory or non- 
voluntary licenses during a declared national emergency. Decisions to 
grant compulsory or non-voluntary licenses and the compensation pro- 
vided shall be subject to judicial review. 


Czechoslovakia will endeavor to provide transitional protection for 
products not currently patentable under Czechoslovak law which have 
the following characteristics: 

(a) the product will be patentable in Czechoslovakia upon enactment of 
the proposed amendments to the patent law; 

(b) a patent has been issued for the product in a country which current- 
ly grants product patents for that class of inventions; and 

(c) the product has not been marketed in Czechoslovakia. 


Czechoslovakia will examine the best means to implement such tran- 
sitional protection. It is Czechoslovakia’s intention to provide owners 
of products meeting these criteria the right to obtain an exclusive regis- 
tration to produce and market the product in Czechoslovakia if the 
patent owner applies for Czechoslovak marketing approval within six 
months of obtaining the first marketing approval in any country and if 
the product meets Czechoslovak requirements for marketing approval. 
The term of the exclusive right to market and produce in Czechoslova- 
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kia shall be the same as the unexpired term of the patent in the coun- 
try of original registration. 


D. Protection of Trade Secrets 


Protection will be provided for trade secrets,! whether such a trade 
secret is of a technical or commercial nature, provided that it: 
(a) has actual or potential commercial value from not being known to 
the relevant public; 
(b) is not readily accessible in a lawful manner; and 


(c) has been subject to reasonable efforts, under the circumstances, by 
the rightful owner to maintain its secrecy. 


The appropriation, disclosure, and use of trade secrets without the 
consent of the owner shall be unlawful. 


Protection of trade secrets shall be available so long as the condi- 
tions set forth above are met. 


The voluntary licensing of trade secrets shall not be impeded or dis- 
couraged by the imposition of excessive or discriminatory conditions 
on such licenses or conditions which dilute the value of the trade se- 
crets. 


If the Government of Czechoslovakia requires that trade secrets be 
submitted to carry out governmental functions, then that trade secret 
shall not be used for the commercial or competitive benefit of the gov- 
ernment or of any person other than the owner of the trade secret, 
except with the owner’s consent, on payment of the reasonable value 
of the use, or if a reasonable period of exclusive use is given to the 
trade secret owner. 


The Parties may disclose such trade secrets, or require that the 
owner of the trade secrets disclose them to third parties, only with the 
owner's consent or to the degree required to carry out necessary gov- 
ernment functions; or to protect human health or safety or to protect 
the environment when the owner is given an opportunity to enter into 
confidentiality agreements with any non-governmental agency receiving 
the trade secrets to prevent further disclosure. 


I have the further honor to communicate to you my understanding that 
this letter and your letter of confirmation in reply, constitute an integral 
part of the Agreement. 


Sincerely, 
Carla A. Hills 


Dr. Andrej Barcak 
Minister of Foreign Trade 
Washington, 12 April 1990 


Dear Ambassador Hills: 


I have the honor to confirm receipt of your letter which reads as fol- 
lows: 


1“Trade secrets” include any formula, device, compilation of information, computer program, pattern, 
technique or process that is used or could be used in the trade secret owner's business and has actual or 
potential economic value from not being generally known to competitors or in the relevant industry. 
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Dear Mr. Minister: 


In connection with the signing on this date of the Agreement on Trade 
Relations between the Government of the United States of America 
and the Czechoslovak Federative Republic, I have the honor to advise 
you that it is my understanding that, to fulfill the obligations under Ar- 
ticle X of the Agreement, your Government intends to incorporate the 
following principles in your national legislation on intellectual property. 


A. Copyright Protection for Computer Programs 


Copyright protection for computer programs shall extend to all types of 
computer programs including application programs and operating sys- 
tems which may be expressed in any language, whether in source or 
object code and regardless of their medium of fixation. 


The duration and level of protection for computer programs shall be 
consistent with that provided to other literary works. 


Limitations on rights expressly permitted to apply to literary works 
under the Berne Convention for the Protection of Literary and Artistic 
Works (Paris 1971) shall also be made applicable to computer pro- 
grams. In addition, owners of a copy of a computer program shall be 
provided the right to make or authorize the making of a single copy or 
adaptation of that computer program provided: 


(a) that such new copy or adaptation is created as an essential step 
in the utilization of the computer program in conjunction with a ma- 
chine and that it is used in no other manner; or 


(b) that such a new copy or adaptation is for archival purposes only 
and that all archival copies are destroyed in the event that continued 
possession of the computer program should cease to be rightful. 


B. Protection of Integrated Circuit Layout Designs 


Protection shall be granted for any original layout design incorporated 
in a semiconductor integrated circuit chip, however the layout design 
might be fixed or encoded. 


Protection need not be provided to layout designs that are common- 
place in the integrated circuit industry at the time of their creation or to 
layout designs that are exclusively dictated by the functions of the inte- 
grated circuit to which they apply. 


Protection may be conditioned on fixation or registration. If protection 
is conditioned on registration of the layout design, applicants will be 
given at least two years from first commercial exploitation of the 
layout design in which to apply for registration. If deposits of identify- 
ing material or other material related to the layout design are required, 
applicants shall not be required to disclose confidential or proprietary 
information unless it is essential to allow identification of the layout 
design. 


The term of protection shall extend for at least ten years from the date 
of first commercial exploitation or the date of registration, if required, 
whichever is earlier. 


The owner of the layout designs must be provided the exclusive right 
to do or to authorize the doing of the following: 


(a) reproduce the layout design; 





PROCLAMATION 6175—SEPT. 6, 1990 104 STAT. 5369 


(b) incorporate the layout design in a semiconductor integrated cir- 
cuit chip; and 


(c) import or distribute a semiconductor integrated circuit chip incor- 
porating the layout design including products incorporating such chips. 


Limitations on the layout design owner's exclusive rights may be imple- 
mented solely through non-exclusive compulsory or non-voluntary li- 
censes and only to remedy an adjudicated violation of competition 
laws or to address, only during its existence, a declared national emer- 
gency. A government may use semiconductor integrated circuit layout 
designs for governmental purposes on a non-exclusive basis. Compen- 
sation commensurate with the market value for a license of the semi- 
conductor integrated circuit layout design must be provided when the 
government uses a layout design for government purposes or provides 
for or orders the issuance of compulsory or non-voluntary licenses 
during a declared national emergency. Decisions to grant compulsory 
or non-voluntary licenses and the compensation provided shall be sub- 
ject to judicial review. 


The following acts may be exempted from liability under the law: 


(a) reproduction of a layout design for purposes of teaching, analysis, 
or evaluation in the course of preparation of a layout design that is 
itself original; 


(b) importation and distribution of semiconductor integrated circuit 
chips, incorporating a protected layout design which were sold by or 
with the consent of the owner of the layout design; and 


(c) importation or distribution of a semiconductor integrated circuit 
chip incorporating a protected layout design by a person who estab- 
lishes that he or she did not know, and had no reasonable grounds to 
believe, that the layout design was protected, provided that such 
person is liable for reasonable royalties after notice is received. 


C. Patent Protection 


Czechoslovakia will provide a patent term of at least 20 years from 
filing. 


Limitations on the patent owner's exclusive rights may be implemented 
solely through non-exclusive compulsory licenses or non-voluntary li- 
censes and only to remedy an adjudicated violation of competition 
laws or to address, only during its existence, a declared national emer- 
gency. The government may use patents for governmental purposes on 
a non-exclusive basis provided that such use does not substantially 
prejudice the legitimate economic interests of the patent owner. Com- 
pensation commensurate with the market value for a license of the 
patent must be provided when the government uses a patent or pro- 
vides for, or orders the issuance of, compulsory or non-voluntary li- 
censes during a declared national emergency. Decisions to grant com- 
pulsory or non-voluntary licenses and the compensation provided shall 
be subject to judicial review. 


Czechoslovakia will endeavor to provide transitional protection for 
products not currently patentable under Czechoslovak law which have 
the following characteristics: 


(a) the product will be patentable in Czechoslovakia upon enactment 
of the proposed amendments to the patent law; 
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(b) a patent has been issued for the product in a country which cur- 
rently grants product patents for that class of inventions; and 


(c) the product has not been marketed in Czechoslovakia. 


Czechoslovakia will examine the best means to implement such transi- 
tional protection. It is Czechoslovakia’s intention to provide owners of 
products meeting these criteria the right to obtain an exclusive registra- 
tion to produce and market the product in Czechoslovakia if the patent 
owner applies for Czechoslovak marketing approval within six months 
of obtaining the first marketing approval in any country and if the 
product meets Czechoslovak requirements for marketing approval. The 
term of the exclusive right to market and produce in Czechoslovakia 
shall be the same as the unexpired term of the patent in the country of 
original registration. 


D. Protection of Trade Secrets 


Protection will be provided for trade secrets,! whether such a trade 
secret is of a technical or commercial nature, provided that it: 


(a) has actual or potential commercial value from not being known 
to the relevant public; 


(b) is not readily accessible in a lawful manner; and 


(c) has been subject to reasonable efforts, under the circumstances, 
by the rightful owner to maintain its secrecy. 


The appropriation, disclosure, and use of trade secrets without the con- 
sent of the owner shall be unlawful. 


Protection of trade secrets shall be available so long as the conditions 
set forth above are met. 


The voluntary licensing of trade secrets shall not be impeded or dis- 
couraged by the imposition of excessive or discriminatory conditions 
on such licenses or conditions which dilute the value of the trade se- 
crets. 


If the Government of Czechoslovakia requires that trade secrets be 
submitted to carry out governmental functions, then that trade secret 
shall not be used for the commercial or competitive benefit of the gov- 
ernment or of any person other than the owner of the trade secret, 
except with the owner’s consent, on payment of the reasonable value 
of the use, or if a reasonable period of exclusive use is given to the 
trade secret owner. 


The Parties may disclose such trade secrets, or require that the owner 
of the trade secrets disclose them to third parties, only with the 
owner’s consent or to the degree required to carry out necessary gov- 
ernment functions; or to protect human health or safety or to protect 
the environment when the owner is given an opportunity to enter into 
confidentiality agreements with any non-governmental agency receiving 
the trade secrets to prevent further disclosure. 


1 “Trade secrets” include any formula, device, compilation of information, computer program, pattern, 
technique or process that is used or could be used in the trade secret owner's business and has actual or 
potential economic value from not being generally known to competitors or in the relevant industry. 
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I have the honor to confirm that my Government shares this under- 
standing, and that this exchange of letters constitutes an integral part 
of the Trade Agreement mentioned above. 


Sincerely, 

Andrej Barcak 

Minister of Foreign Trade 

Government of the Czechoslovak Federative Republic 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Travel and Tourism Administration 
Washington, D.C. 20230 


Dear. Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations, signed this day. 


The Parties recognize the need to encourage and promote the growth of 
tourism and travel-related investment and trade between the United 
States of America and Czechoslovakia. 


The Parties recognize the benefits to both economies of increased tour- 
ism and travel-related investment in and trade between their two terri- 
tories. 


Each Party shall seek permission of the other Party prior to the estab- 
lishment of official, governmental tourism promotion offices in the 
other’s territory. Permission to open official tourism promotion offices 
or field offices, shall be as agreed upon by the Parties, and subject to 
the applicable laws, regulations and policies of the host country. Offi- 
cial tourism offices opened by either Party shall be operated on a non- 
commercial basis. Official tourism promotion offices and the personnel 
assigned to them shall not function as agents or principals in commer- 
cial transactions, enter into contractual agreements on behalf of com- 
mercial organizations or engage in other commercial activities. Such of- 
fices shall not sell services to the public or otherwise compete with pri- 
vate sector travel agents or tour operators of the host country. Nothing 
in this side letter shall obligate either Party to open such offices in the 
territory of the other. 


Private and governmentally-owned commercial tourism enterprises 
shall be treated as private commercial enterprises fully subject to all 
applicable laws and regulations of the host country. 


Each Party shall ensure, within the scope of its legal authority, that any 
company owned, controlled or administered by that Party, or any joint 
venture therewith, which effectively controls a significant portion of the 
supply of any tourism or travel-related service in the territory of that 
Party shall provide those services to nationals and companies of the 
other Party in a fair and equitable manner and on a most-favored- 
nation basis. 
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Subject to applicable laws, nationals and companies of the United 
States and of Czechoslovakia shall be permitted to act as agents for 
United States, Czechoslovak, and third country providers of tourism 
and travel-related services in the territory of either Party. 


Nothing in this letter or in the Agreement on Trade Relations shall be 
construed to mean that tourism and travel-related services shall not re- 
ceive the benefits from that Agreement as fully as all other industries 
and sectors. 


The Parties agree to give consideration to the negotiation of a separate 
agreement on tourism and travel-related services. 


I have the honor to propose that this understanding be treated as an 
integral part of the Agreement on Trade Relations. I would be grateful 
if you would confirm that this understanding is shared by your Govern- 
ment. 


Sincerely, 
Wylie H. Whisonant, Jr. 
Deputy Under Secretary 


Dr. Andrej Barcak 
Minister of Foreign Trade 
Washington, 12 April 1990 


Dear Mr. Whisonant: 


I have the honor to confirm receipt of your letter which reads as fol- 
lows: 


Dear Mr. Minister: 


I have the honor to confirm the following understanding reached be- 
tween the delegations of Czechoslovak Federative Republic and the 
United States of America in the course of negotiating the Agreement on 
Trade Relations, signed this day. 


The Parties recognize the need to encourage and promote the growth of 
tourism and travel-related investment and trade between the United 
States of America and Czechoslovakia. 


The Parties recognize the benefits to both economies of increased tour- 
ism and travel-related investment in and trade between their two terri- 
tories. 


Each Party shall seek permission of the other Party prior to the estab- 
lishment of official, governmental tourism promotion offices in the 
other’s territory. Permission to open official tourism promotion offices 
or field offices, shall be as agreed upon by the Parties, and subject to 
the applicable laws, regulations and policies of the host country. Offi- 
cial tourism offices opened by either Party shall be operated on a non- 
commercial basis. Official tourism promotion offices and the personnel 
assigned to them shall not function as agents or principals in commer- 
cial transactions, enter into contractual agreements on behalf of com- 
mercial organizations or engage in other commercial activities. Such of- 
fices shall not sell services to the public or otherwise compete with pri- 
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vate sector travel agents or tour operators of the host country. Nothing 
in this side letter shall obligate either Party to open such offices in the 
territory of the other. 


Private and governmentally-owned commercial tourism enterprises 
shall be treated as private commercial enterprises fully subject to all 
applicable laws and regulations of the host country. 


Each Party shall ensure, within the scope of its legal authority, that any 
company owned, controlled or administered by that Party, or any joint 
venture therewith, which effectively controls a significant portion of the 
supply of any tourism or travel-related service in the territory of that 
Party shall provide those services to nationals and companies of the 
other Party in a fair and equitable manner and on a most-favored- 
nation basis. 


Subject to applicable laws, nationals and companies of the United 
States and of Czechoslovakia shall be permitted to act as agents for 
United States, Czechoslovak, and third country providers of tourism 
and travel-related services in the territory of either Party. 


Nothing in this letter or in the Agreement on Trade Relations shall be 
construed to mean that tourism and travel-related services shall not re- 
ceive the benefits from that Agreement as fully as all other industries 
and sectors. 


The Parties agree to give consideration to the negotiation of a separate 
agreement on tourism and travel-related services. 


I have the honor of confirming that my Government shares this under- 
standing, and that this exchange of letters constitutes an integral part 
of that Agreement. 


Sincerely, 

Andrej Barcak 

Minister of Foreign Trade 

Government of the Czechoslovak Federative Republic 


TERMS OF REFERENCE: THE U.S.-CZECHOSLOVAK JOINT 
COMMERCIAL COMMISSION 


The U.S.-Czechoslovak Joint Commercial Commission is established by 
the governments of Czechoslovakia and the United States to facilitate 
the development of commercial relations and related economic matters 
between the Czechoslovak Federative Republic and the United States 
of America. 


The Commission shall work and formulate recommendations on the 
basis of mutual consent. 


The Commission shall: 


—Review operation of The U.S.-Czechoslovak Trade Agreement and 
make recommendations for achieving its objectives in order to obtain 
the maximum benefit therefrom; 


—Exchange information about amendments and developments in the 
regulations of the United States and Czechoslovakia affecting trade 
under the U.S.-Czechoslovak Trade Agreement; 
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—Consider measures which would develop and diversify trade and 
commercial cooperation. These measures shall include but are not lim- 
ited to encouraging and supporting contracts and cooperation between 
businesses of both countries, and examining ways to improve the de- 
velopment of direct contacts between firms established in the United 
States and Czechoslovakia; 


—Monitor and exchange views on U.S.-Czechoslovak commercial re- 
lations; identify and where possible recommend solutions to issues of 
interest to both Parties; 


—Provide a forum for exchanging information in areas of commer- 
cial, industrial and technological cooperation, where they have an 
impact on trade and cooperation; and 


—Consider other steps which could be taken to facilitate and en- 
courage the growth and development of commercial relations and relat- 
ed economic matters between the two countries. 


The Commission shall be comprised of two sections, a U.S. section and 
a Czechoslovak section. Each section shall be composed of a chairman 
and other government officials as designated by each Party. 


The Commission shall meet as often as mutually agreed by the Parties, 
alternatively in Washington and Prague. 


Appropriate senior-level officials from the U.S. Department of Com- 
merce and the Czechoslovak Ministry for Foreign Trade shall act as co- 
chairmen of the Commission, and shall head their respective sections; 
each section of the Commission shall include other government officials 
as designated by each Party. 


The Commission shall work on the basis of mutual agreement. The 
Commission shall, as necessary, adopt rules of procedure and work 
programs. The Commission may, as mutually agreed, establish joint 
working groups to consider specific matters. These working groups 
shall function in accordance with the instructions of the Commission. 


Each section shall have an Executive Secretary, named by the chair- 
man, who shall arrange the work of the respective section of the Com- 
mission. The Executive Secretary shall arrange the work of the respec- 
tive section of the Commission, and perform the tasks of an organiza- 


tional or administrative nature connected with the meetings of, the 
Commission. 


The Executive Secretaries shall communicate with each other as neces- 
sary to arrange Commission meetings and to perform other functions. 
Agendas for Commission meetings shall be agreed upon not later than 
one month prior to the meeting. The meeting shall consider matters in- 
cluded in this agenda, as well as further matters which may be added 
to the agenda by mutual agreement. 


The Commission and its working groups shall work on the basis of 
mutual agreement. Agreed minutes signed by the co-chairmen of the 
Commission shall be kept for each meeting of the Commission, and 
shall be made public by each side. The parties shall advise each other 
whenever measures and recommendations agreed to are subject to sub- 
sequent approval of their government. 
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Any document mutually agreed upon during the work of the Commis- 
sion shall be in the English and Czech languages, each language being 
equally authentic. 


Expenses incidental to the meetings of the Commission and any work- 
ing group established by the Commission shall be borne by the host 
country. Travel expenses from one country to the other, as well as 
living and other personal expenses of representatives participating in 
meetings of the Commission and any working group of the Commission 
shall be borne by the party which sends such persons to represent it. 


Each section may invite advisers and experts to participate at any 
meeting of the Commission or its working groups, except that such par- 
ticipation must be mutually agreed by the parties in advance of the 
meeting. 


The terms of reference of the Commission may be amended by mutual 
agreement of the parties at any meeting or during the periods between 
the meetings of the Commission. 


Done in Washington, D.C., April 12, 1990, in two copies, in the English 
and Czech languages, both texts being equally authentic. 


FOR THE CZECHOSLOVAK FEDERATIVE REPUBLIC 
Andrej Barcak 
Minister for Foreign Trade 


FOR THE UNITED STATES OF AMERICA 
J. Michael Farren 

Under Secretary for International Trade 
U.S. Department of Commerce 


Proclamation 6176 of September 11, 1990 
National Rehabilitation Week, 1990 


By the President of the United States of America 
A Proclamation 


Each day, millions of Americans demonstrate by their example that a 
disability need not be an obstacle to success. In our schools, in our 
places of business, and in public office, persons with disabilities are 
not only serving in positions of leadership and responsibility, but also 
setting standards of achievement for others. These individuals have a 
wealth of talent and ideas to share. Helping greater numbers of persons 
with disabilities to enter the mainstream of American life is, therefore, 
more than a moral imperative—it is also a sound investment in our Na- 
tion’s well-being. 


This week we recognize the dedicated professionals and volunteers 
who—by providing various rehabilitative services—are helping individ- 
uals with disabilities to participate more fully in the social, economic, 
and political life of our country. Through rehabilitative agencies and fa- 
cilities throughout the United States, these men and women are ena- 
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bling Americans with physical, mental, and emotional impairments to 
gain greater independence and self-confidence. 


On July 26, 1990, it was my privilege to sign into law the world’s first 
comprehensive declaration of equality for persons with disabilities— 
the Americans with Disabilities Act of 1990. Expanding upon the goals 
of the Rehabilitation Act of 1973, this landmark legislation will ensure 
continued progress in efforts to help Americans with disabilities to live 
with greater freedom and independence. The Americans with Disabil- 
ities Act guarantees individuals with disabilities protection against dis- 
crimination; access to public accommodations, such as offices, hotels, 


and shopping centers; and improved access to transportation and tele- 
communications services. 


All Americans have reason to celebrate our Nation's progress in elimi- 
nating the physical and attitudinal barriers that have, in the past, pre- 
vented many persons with disabilities from entering the mainstream of 
American life. Rehabilitation services and related research and educa- 
tion programs have played an important role in this progress, and, this 
week, we salute all those dedicated and hardworking men and women 
who have devoted their energy and skills to this important work. 


In recognition of the many achievements of Americans with disabilities 
and in honor of all those who provide rehabilitative services for per- 
sons with disabilities, the Congress, by Senate Joint Resolution 279, has 
designated the week of September 16 through September 22, 1990, as 
“National Rehabilitation Week” and has authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 16 through Sep- 
tember 22, 1990, as National Rehabilitation Week. I urge all Americans 
to observe this week with appropriate ceremonies and activities, in- 
cluding educational programs designed to heighten awareness of reha- 


bilitative services and of the ways such services enrich the lives of per- 
sons with disabilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of September, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of July 26, 1990 on signing the Americans with 


Disabilities Act of 1990, see the Weekly Compilation of Presidential Documents (vol. 26, p. 
1165). 
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Proclamation 6177 of September 11, 1990 


National Give the Kids a Fighting Chance Week, 1990 


By the President of the United States of America 
A Proclamation 


In a society that focuses much attention on physical appearance, look- 
ing “different” can be very difficult—especially for a child. Children 
who have some kind of craniofacial deformity often experience rejec- 
tion and emotional isolation as well. Fortunately, however, a number of 
organizations throughout the United States and around the world are 
working to help young people with craniofacial disfigurement. 


The International Craniofacial Foundations, Inc., its affiliated centers, 
the National Foundation for Facial Reconstruction, and other concerned 
organizations fund research and education programs designed to aid 
those affected by craniofacial deformity. Seeking out individuals who 
can benefit from their services, these organizations have also funded 
surgical and nonsurgical treatment for more than 10,000 patients 
throughout the United States and 12 countries. 


Efforts to ease the burdens of the youngest sufferers of craniofacial de- 
formities—to give them a fighting chance—merit recognition. This 
week, we pay tribute to the dedicated men and women who are work- 
ing on behalf of these special children and their families. 


The Congress, by House Joint Resolution 515 (Public Law 101-371), has 
designated the week beginning September 16, 1990, as “National Give 
the Kids a Fighting Chance Week” and has authorized and requested 
the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning September 16, 
1990, as National Give the Kids a Fighting Chance Week. I call upon 
the people of the United States to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of September, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6178 of September 12, 1990 


National Historically Black Colleges Week, 1990 


By the President of the United States of America 
A Proclamation 


For more than 100 years, our Nation's historically Black colleges and 
universities have been committed to opportunity and academic excel- 
lence. At a time when many institutions of higher learning barred their 
doors to Black Americans, these colleges and universities offered mi- 
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nority men and women their best, and often their only, opportunity to 
pursue a post-secondary education. Today, while the barriers that led 
to the creation of separate schools for minority students have been 
eliminated by law, America’s historically Black colleges and universi- 
ties continue a great tradition of educational choice and diversity. 


Since the first of these institutions was established over a century ago, 
historically Black colleges and universities have played a significant 
role in the social, economic, and political development of the United 
States. Thousands of their students worked tirelessly and courageously 
during the early years of the civil rights movement, seeking an end to 
racial discrimination and segregation in the United States and calling 
upon their fellow Americans to uphold this Nation’s promise as a land 
of liberty and opportunity for all. Their graduates have advanced to 
distinguished and influential careers in business, government, educa- 
tion, science, engineering, and in virtually every other field of endeav- 
or. Today historically Black colleges and universities offer Americans 
of all backgrounds rewarding opportunities to gain the knowledge and 
skills needed to participate more fully in our increasingly technological 
and competitive world. 


In recognition of the exemplary goals and achievements of historically 
Black colleges and universities, the Congress, by Senate Joint Resolu- 
tion 285, has designated the week beginning September 9 and ending 
September 15, 1990, as “National Historically Black Colleges Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 9 through Sep- 
tember 15, 1990, as National Historically Black Colleges Week. I en- 
courage all Americans to observe this week with appropriate programs, 
ceremonies, and activities designed to express our appreciation and 
support for these important educational institutions. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
September, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6179 of September 13, 1990 


Modification of Tariffs and Quota on Certain Sugars, 
Syrups, and Molasses 


By the President of the United States of America 
A Proclamation 


1. Additional U.S. note 2 to chapter 17 of the Harmonized Tariff Sched- 
ule of the United States (HTS), contained in title I of the Tariff Act of 
1930 (46 Stat. 590), as amended by section 1204(a) of the Omnibus 
Trade and Competitiveness Act of 1988 (19 U.S.C. 3004(a)), authorizes 
the President, for such time as title II of the Sugar Act of 1948 (61 Stat. 
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922) or substantially equivalent legislation is not in effect, to modify 
HTS column 1 customs duty rates and quota limitations for articles 
classified in subheadings 1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 
1702.90.30, 1806.10.40, and 2106.90.10, if the President finds and pro- 
claims that such modifications are required or appropriate to give due 
consideration to the interests in the United States sugar market of do- 
mestic producers and materially affected contracting parties to the 
General Agreement on Tariffs and Trade (GATT). Previously, Procla- 
mation No. 3822 of December 16, 1967 (82 Stat. 1455), had added almost 
identical provisions to the former Tariff Schedules of the United States 
(TSUS) in the form of headnote 2 to subpart A, part 10, schedule 1, in 
order to carry out a provision in the trade agreement known as the 
Geneva (1967) Protocol of the GATT (Note 1 of Unit A, Chapter 10, Part 
I of Schedule XX; 19 U.S.T., Part II, 1282). 


2. The Sugar Act of 1948 expired on December 31, 1974, and it has not 
been replaced with substantially equivalent legislation. Proclamation 
No. 4334 of November 16, 1974 (39 FR 40739), established rates of duty, 
and an absolute import quota, for such sugars, syrups, and molasses, to 
become effective on January 1, 1975. Proclamation No. 4334 further pro- 
claimed such quantitative limitations in the form of headnote 3 of sub- 
part A, part 10, schedule 1 of the TSUS. Subsequent proclamations 
have modified such rates of duty and quota limitations. The provisions 
of headnote 3 to subpart A, part 10, schedule 1 of the TSUS are now 
set forth in additional U.S. note 3 to chapter 17 of the HTS. 


3. On June 22, 1989, the Council of the GATT adopted a panel report 
that concluded that the absolute quota on imports of sugar, syrups, and 
molasses maintained by the United States pursuant to additional U.S. 
note 2 to chapter 17 of the HTS is inconsistent with the obligations of 
the United States and which recommended that the United States 
either terminate such import restrictions or bring them into conformity 
with the GATT. 


4. Section 902(a) of the Food Security Act of 1985 (99 Stat. 1443; 7 
U.S.C. 1446 note) requires the President to “use all authorities available 
to the President as is necessary to enable the Secretary of Agriculture 
to operate the sugar program established under section 201 of the Agri- 
cultural Act of 1949 (7 U.S.C. 1446) at no cost to the Federal Govern- 
ment by preventing the accumulation of sugar acquired by the Com- 
modity Credit Corporation.” 


5. Section 504(a)(1) of the Trade Act of 1974 (19 U.S.C. 2464(a)(1)) au- 
thorizes the President to withdraw, suspend, or limit the application of 
the duty-free treatment accorded under section 501 of that act with re- 
spect to any article or with respect to any country, except that no rate 
of duty may be established with respect to any article other than the 
rate that would otherwise apply. In taking such action, the President 
must consider the factors set forth in sections 501 and 502(c) of that 
act. 


6. Section 213(d) of the Caribbean Basin Economic Recovery Act 
(CBERA) (19 U.S.C. 2703(d)) provides specific rules with respect to im- 
ports of sugars, syrups, and molasses from CBERA beneficiary coun- 
tries for as long as there is a proclamation issued by the President pur- 
suant to the authority vested in him by section 22 of the Agricultural 
Adjustment Act of 1933, as amended (7 U.S.C. 624), to protect a price- 
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support program for sugar beets and sugarcane. With respect to im- 
ports of sugars, syrups, and molasses from all CBERA beneficiary coun- 
tries except the Dominican Republic, Guatemala, and Panama, section 
213(d)(1)(A) requires that “duty-free treatment shall be provided in the 
same manner as it is provided pursuant to title V of the Trade Act of 
1974... .” With respect to imports of sugars, syrups, and molasses 
from the Dominican Republic, Guatemala, and Panama, paragraph (2) 
of section 213(d) provides for absolute quotas and further provides that 
such quantities of sugars, syrups, and molasses shall be admitted free 
of duty. However, the President, upon the recommendation of the Sec- 
retary of Agriculture, may suspend the quantitative limitations imposed 
under paragraph (2) if he determines such action will not interfere with 
the price support program for sugar beets and sugarcane and is appro- 
priate in light of market conditions and may suspend duty-free treat- 
ment for all or part of the quantity of sugar, syrups, and molasses per- 
mitted to be entered by paragraph (2) if such action is necessary to 
protect the price-support program for sugar beets and sugarcane. 


7. Section 1204(c)(3) of the Omnibus Trade and Competitiveness Act of 
1988 (19 U.S.C. 3004(c)(3)) provides that if a rate of duty established in 
column 1 of the HTS by the President is higher than the existing rate of 
duty in column 2, the President may increase the rate in column 2 to 
the higher rate established in column 1. 


8. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
authorizes the President to embody in the HTS the substance of the 
provisions of that act, and of other acts affecting import treatment, and 
actions taken thereunder, including the removal, modification, continu- 
ance, or imposition of any rate of duty or other import restriction. 


9. I find that the modifications hereinafter proclaimed of the import 
duty rates, and the quantitative limitations thereof, on the importation 
of sugar, syrups, and molasses classified in subheadings 1701.11.00, 
1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, and 2106.90.10 of 
the HTS are required and appropriate to give due consideration to the 
interests in the United States sugar market of domestic producers and 
materially affected contracting parties to the GATT. 


10. Having considered the factors set forth in sections 501 and 502(c) of 
the Trade Act of 1974, including the anticipated impact on United 
States producers of like or directly competitive products, I further find 
that the limitations, hereinafter proclaimed, of the application of the 
duty-free treatment accorded under section 501 of that act with respect 
to sugars, syrups, and molasses classified under subheadings 
1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, and 
2106.90.10 of the HTS are necessary and appropriate. 


11. I find that there are currently in effect proclamations issued by the 
President pursuant to the authority vested in him by section 22 of the 
Agricultural Adjustment Act of 1933, as amended (7 U.S.C. 624), to pro- 
tect a price-support program for sugar beets and sugarcane, including 
Proclamation No. 4940 of May 5, 1982, Proclamation No. 5071 of June 
28, 1983, Proclamation No. 5164 of March 19, 1984, Proclamation No. 
5294 of January 28, 1985, Proclamation No. 5313 of March 29, 1985, and 
Proclamation No. 5340 of May 17, 1985. Accordingly, I determine that 
the duty-free treatment of sugars, syrups, and molasses imported from 
beneficiary countries under the CBERA and classified under subhead- 
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ings 1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, 
and 2106.90.10 of the HTS must be subject to the limitations hereinafter 
proclaimed, corresponding to the limitation of duty-free treatment for 
the same articles when imported from designated beneficiary develop- 
ing countries under the Generalized System of Preferences (GSP), as is 
provided pursuant to title V of the Trade Act of 1974. 


12. I further find and determine, upon the recommendation of the Secre- 
tary of Agriculture, that the suspension of the quantitative limitations 
imposed under paragraph (2) of section 213(d) of the CBERA, as herein- 
after proclaimed, will not interfere with the price support program for 
sugar beets and sugarcane and is appropriate in light of market condi- 
tions and that the suspension of duty-free treatment for part of the 
quantity of sugar, syrups, and molasses permitted to be entered by 
paragraph (2) of that act, as hereinafter proclaimed, is necessary to 
protect the price-support program for sugar beets and sugarcane. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the laws of the United States, including but not limited to the pro- 
visions of title I of the Tariff Act of 1930, as amended; sections 501, 502, 
504, and 604 of the Trade Act of 1974, as amended; section 213 of the 
CBERA; section 1204 of the Omnibus Trade and Competitiveness Act of 
1988; additional U.S. note 2 to chapter 17 of the HTS; and section 301 of 
Title 3 of the United States Code, do hereby proclaim: 


(1) Subheadings 1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 
1806.10.40, and 2106.90.10 of the HTS are modified as provided in 
Annex I to this proclamation. 


(2) Additional U.S. notes 3 and 4 to chapter 17 of the HTS are modified 
as provided in Annex II to this proclamation. 


(3) The duty-free treatment accorded to sugars, syrups, and molasses 
described in subheadings 1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 
1702.90.31, 1806.10.41, and 2106.90.11 of the HTS, which are imported 
from beneficiary countries for purposes of the GSP and CBERA, shall 
be limited to the quantities as established and allocated pursuant to 
paragraphs (a) and (b) of additional U.S. note 3 to chapter 17 of the 
HTS. Duty-free treatment shall be accorded to the importation of 
sugars, which are imported from the beneficiary countries for purposes 
of the GSP and CBERA, as described in subheading 1701.11.02 of the 
HTS. Duty-free treatment shall not be accorded to the importation of 
sugars, syrups, and molasses, imported from beneficiary countries for 
purposes of the GSP and CBERA, as described in subheadings 
1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 1806.10.42, and 
2106.90.12 of the HTS. Accordingly, the quantitative limitations imposed 
ee (2) of section 213(d) of the CBERA are hereby sus- 
pended. 


(4) All previous proclamations issued under the authority vested in the 
President by section 201 of the Trade Expansion Act of 1962 (19 U.S.C. 
1821) and headnote 2 of subpart A of part 10 of schedule 1 of the 
former TSUS, with respect to rates of duty or quantitative limitations 
on the importation of sugars, syrups, and molasses, including Proclama- 
tion No. 4334 of November 16, 1974, Proclamation No. 4463 of Septem- 
ber 21, 1976, Proclamation No. 4466 of October 4, 1976, Proclamation 
No. 4539 of November 11, 1977, Proclamation No. 4610 of November 30, 
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1978, Proclamation No. 4663 of May 24, 1979, Proclamation No. 4720 of 
February 1, 1980, Proclamation No. 4770 of July 1, 1980, Proclamation 
No. 4888 of December 23, 1981, Proclamation No. 4941 of May 5, 1982, 
Proclamation No. 5002 of November 30, 1982, Proclamation No. 5104 of 
September 23, 1983, and Proclamation No. 5297 of January 31, 1985, are 
hereby terminated and rescinded. 


(5) The modifications made by this proclamation shall be effective with 
respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after October 1, 1990. 


(6) In order to provide for the continuation of previously proclaimed 
staged rate reductions on goods originating in the territory of Canada 
in the HTS subheadings in Annex I to this proclamation, effective with 
respect to goods originating in the territory of Canada which are en- 
tered, or withdrawn from warehouse for consumption, on or after Janu- 
ary 1, 1991, the rate of duty in the HTS set forth in the Rates of Duty 1- 
Special subcolumn followed by the symbol “CA” in parentheses for 
each of the HTS subheadings enumerated in such annex shall be delet- 
ed, and the rate of duty pursuant to the terms of the United States- 
Canada Free-Trade Agreement shall be inserted in lieu thereof. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
ANNEX I 
MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
October 1, 1990. 
(a) The Harmonized Tariff Schedule of the United States is modified as follows: 


(1)(A) Subheading 1701.11.00 is stricken and the following new subheadings are inserted 
in lieu thereof: 





[1701 


“1701.11 
1701.11.01 


1701.11.02 


1701.11.03 
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Cane or beet sugar and chemi- 
cally pure sucrose, in solid 
form:] 

[Raw sugar. . .:] 
Cane sugar: 


Described in para- 
graphs (a) and (b) of 
additional U.S. note 3 
to chapter 17 and en- 
tered pursuant to its 
provisions. 


Other sugar to be used 
for the production 
(other than by distil- 
lation) of polyhydric 
alcohols, except poly- 
hydric alcohols for 
use as a_ substitute 
for sugar in human 
food consumption, or 
to be refined and re- 
exported in refined 
form or in sugar-con- 
taining products, pro- 
vided that the expor- 
tation of such refined 
or manufactured arti- 
cles is not used as 
the basis of any 
claim for, or result in, 
a refund, as draw- 
back, of duties paid 
on articles classified 
in subheadings 
1701.11.03, 1701.12.02, 
1701.91.22, 1701.99.02, 
1702.90.32, 1806.10.42, 
or 2106.90.12. 


39-194 O - 91 - 32: QL 3 Part 6 


1.4606¢/kg 
less 
0.020668¢ / 
kg for 
each 
degree 
under 100 
degrees 
(and 
fractions 
of a 
degree in 
propor- 
tion) but 
not less 
than 
0.943854¢/ 
kg 


1.4606¢/kg 
less 
0.020668¢ / 
kg for 
each 
degree 
under 100 
degrees 
(and 
fractions 
ofa 
degree in 
propor- 
tion) but 
not less 
than 
0.943854¢/ 


0.529¢/kg 
for each 
degree 
under 100 
degrees 
(and 
fractions 
of a 
degree in 
propor- 
tion) but 
not less 
than 
24.161¢/ 
kg 


Free (A*, E*, IL) 
1.1684¢/kg less 
0.016534¢/kg for 
each degree 
under 100 
degrees (and 
fractions of a 
degree in 
proportion) but 
not less than 
0.755083¢/kg 
(CA) 


Free (A*, E*, IL) 
1.1684¢/kg less 
0.016534¢/kg for 
each degree 
under 100 
degrees (and 
fractions of a 
degree in 
proportion) but 
not less than 
0.755083¢/kg 
(CA) 


1.1684¢/kg less 
0.016534¢/kg for 
each degree 
under 100 
degrees (and 
fractions of a 
degree in 
proportion) but 
not less than 
0.755083¢/kg 
(CA) 


104 STAT. 5383 


4.38170¢/kg 
less 
0.0622005¢/ 
kg for 
each 
degree 
under 100 
degrees 
(and 
fractions 
ofa 
degree in 
propor- 
tion) but 
not less 
than 
2.831562¢/ 
kg 


4.38170¢/kg 
less 
0.0622005¢/ 
kg for 
each 
degree 
under 100 
degrees 
(and 
fractions 
ofa 
degree in 
propor- 
tion) but 
not less 
than 
2.831562¢/ 


37.386¢/kg 
less 
0.529¢/kg 
for each 
degree 
under 100 
degrees 
(and 
fractions 
ofa 
degree in 
propor- 
tion) not 
less than 

24.161¢/ 

kg” 
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(B) Any staged reduction of a rate of duty set forth in subheading 1701.11.00 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
corresponding rates of duty set forth in subheadings 1701.11.01, 1701.11.02, and 1701.11.03, 
inclusive, of the HTS. 


(2)(A) Subheading 1701.12.00 is stricken and the following new subheadings are inserted in 
lieu thereof: 
{1701 Cane or beet sugar and chemi- 
cally pure sucrose, in solid 
form:] 
[Raw sugar. . .:] 


“1701.12 Beet sugar: 


1701.12.01 Described in _ para- 

graphs (a) and (b) of 

additional U.S. note 3 

to chapter 17 and en- 

tered pursuant to its 

provisions 1.4606¢/kg Free (A*,E*, IL)  4.38170¢/kg 
less 1.1684¢/kg less less 
0.020668¢/ 0.016534¢/kg for  0.0622005¢/ 
kg for each degree kg for 
each under 100 each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg of a 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ 2.831562¢/ 


kg 


1701.12.02 i 1.1684¢/kg less 37.386¢/kg 
0.016534¢/kg for _—less 

0.529¢/kg each degree 0.529¢/kg 
for each under 100 for each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
of a 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) not 
not less less than 
than 24.161¢/ 
24.161¢/ kg” 
kg 


(B) Any staged reduction of a rate of duty set forth in subheading 1701.12.00 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
corresponding rates of duty set forth in subheadings 1701.12.01 and 1701.12.02, inclusive, of 
the HTS. 


(3)(A) Subheading 1701.91.20 is stricken and the following new subheadings are inserted in 
lieu thereof: 
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[1701 Cane or beet sugar and chemi- 
cally pure sucrose, in solid 
form:]} 

[Other:] 


[1701.91 Containing added coloring 
but not added flavoring 
matter:] 


“1701.91.21 Described in _ para- 
graphs (a) and (b) of 
additional U.S. note 3 
to chapter 17 and en- 
tered pursuant to its 
provisions Y Free (A*, E*, IL) 4.38170¢/kg 
1.1684¢/kg less less 
0.016534¢/kg for 0.0622005¢/ 
each degree kg for 
under 100 each 
degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ 2.831562¢/ 
kg kg 
1701.91.22 Other 37.386¢/kg  1.1684¢/kg less 37.386¢/kg 
less 0.016534¢/kg for less 
0.529¢/kg each degree 0.529¢/kg 
for each under 100 for each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
of a 0.755083¢/kg of a 
degree in (CA) degree in 
propor- propor- 
tion) but tion) not 
not less less than 
than 24.161¢/ 
24.161¢/ kg” 
kg 


(B) Any staged reduction of a rate of duty set forth in subheading 1701.19.20 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
corresponding rates of duty set forth in subheadings 1701.19.21 and 1701.19.22, inclusive, of 
the HTS. 


(4)(A) Subheading 1701.99.00 is stricken and the following new subheadings are inserted in 
lieu thereof: 
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[1701 Cane or beet sugar and chemi- 
cally pure sucrose, in solid 
form:] 

“1701.99 Other: 


1701.99.01 Described in paragraphs 

(a) and (b) of additional 

U.S. note 3 to chapter 

17 and entered pursuant 

to its provisions 1.4606¢/kg Free (A*, E*, IL) 4.38170¢/kg 
less 1.1684¢/kg less less 
0.020668¢/ 0.016534¢/kg for 0.0622005¢/ 
kg for each degree kg for 
each under 100 each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
of a 0.755083¢/kg ofa 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
0.943854¢/ 2.831562¢/ 
kg kg 

1701.99.02 Other 37.386¢/kg 1.1684¢/kg less 37.386¢/kg 

less 0.016534¢/kg for _less 
0.529¢/kg each degree 0.529¢/kg 
for each under 100 for each 
degree degrees (and degree 
under 100 fractions of a under 100 
degrees degree in degrees 
(and proportion) but (and 
fractions not less than fractions 
ofa 0.755083¢/kg of a 
degree in (CA) degree in 
propor- propor- 
tion) but tion) but 
not less not less 
than than 
24.161¢/ 24.161¢/ 
kg kg” 


(B) Any staged reduction of a rate of duty set forth in subheading 1701.99.00 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 


corresponding rates of duty set forth in subheadings 1701.99.01 and 1701.99.02, inclusive, of 
the HTS. 


(5)(A) Subheading 1702.90.30 is stricken and the following new subheadings are inserted in 
lieu thereof: 
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{1702.90 Other. . .:] 

“Containing soluble non- 
sugar solids (excluding 
any foreign substances 
that may have been 
added or developed in the 
product) equal to 6 per- 
cent or less by weight of 
the total soluble solids: 


1702.90.31 Described in paragraphs 
(a) and (b) of additional 
U.S. note 3 to chapter 
17 and entered pursuant 
to its provisions Dutiable on Free (A, E*, IL) Dutiable on 
total 1.1684¢/kg (CA) total 
sugars at sugars at 
the rate the rate 
per kg per kg 
applica- applica- 
ble under ble under 
heading heading 
1701 to 1701 to 
sugar sugar 
testing testing 
100 100 
degrees degrees 
1702.90.32 37.386¢/kg  1.1684¢/kg (CA) 37.386¢/kg” 
(B) Any staged reduction of a rate of duty set forth in subheading 1702.90.30 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 


corresponding rates ..* duty set forth in subheadings 1702.90.31 and 1702.90.32, inclusive, of 
the HTS. 


(6)(A) Subheading 1806.10.40 is stricken and the following new subheadings are inserted in 
lieu thereof: 
[1806 Chocolate . . .:] 
[1806.10 Cocoa. . .:] 
[1806.10.20 Containing. . .] 
[1806.10.30 Containing. . .] 


“Other: 
1806.10.41 Described in  para- 

graphs (a) and (b) 

of additional U.S. 

note 3 to chapter 17 

and entered pursu- 

ant to its provisions.. Dutiable on Free (A*,E*,IL) _Dutiable on 
total Dutiable on total 
sugars at total sugars at sugars at 
the rate the rate the rate 
applica- applicable applica- 
ble under under ble under 
subhead- subheading subhead- 
ing 1701.11.01(CA) _ing 
1701.11.01 1701.11.01 


1806.10.42 Dutiable on Dutiable on total Dutiable on 
total sugars at the total 
sugars at rate applicable sugars at 
the rate under the rate 
applica- subheading applica- 
ble under 1701.11.03 ble under 
subhead- subhead- 


ing ing 
1701.11.03 1701.11.03” 
(B) Any staged reduction of a rate of duty set forth in subheading 1806.10.40 of the HTS that 
was proclaimed by the President before the effective date of this proclamation and would 
otherwise take effect after the effective date of this proclamation shall also apply to the 
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corresponding rates of duty set forth in subheadings 1806.10.41 and 1806.10.42, inclusive, of 
the HTS. 


(7)(A) Subheading 2106.90.10 is stricken and the following subheadings are inserted in lieu 
thereof: 


[2106 Food. . .:] 


(2106.90  Other:] 

“Syrups. derived from 
cane or beet sugar, con- 
taining added coloring 
but not added flavoring 
matter 


2106.90.11 Described in _para- 

graphs (a) and (b) of 

additional U.S. note 3 

to chapter 17 and en- 

tered pursuant to its 

provisions Dutiable on Free (A, E*, IL) Dutiable on 
total Dutiable on , total 
sugars at total sugars at sugars at 
1.4606¢/ 1.1684¢/kg (CA) 4.38170¢/ 
kg kg 


2106.90.12 Dutiable on Dutiable on total Dutiable on 
total sugars at total 
sugars at 1.1684¢/kg (CA) sugars at 
37.386¢/ 37.386¢/, 
kg kg” 

(B) Any staged reduction of a rate of duty set forth in subheading 2106.90.10 of the HTS that 

was proclaimed by the President before the effective date of this proclamation and would 

otherwise take effect after the effective date of this proclamation shall also apply to the 


corresponding rates of duty set forth in subheadings 2106.90.11 and 2106.90.12, inclusive, of 
the HTS. 


(b) General note 3(c)(ii)(D) of the HTS is modified by striking out “1701.11.00 Brazil, Domini- 
can Republic”, “1701.12.00 Brazil”, “1701.91.20 Brazil”, “1701.99.00 Brazil”, and “1806.10.40 


Brazil” and inserting in numerical sequence the following HTS subheadings and countries 
set opposite them: 


1701.11.01 Brazil; Dominican Republic 

1701.11.02 Brazil; Dominican Republic 

1701.12.01 Brazil 

1701.91.21 Brazil 

1701.99.01 Brazil 

1806.10.41 Brazil 

(c) Paragraphs (1) and (2) of general note 3(c)(v)(D) of the HTS are modified by striking out 


“1702.90.30, 1806.10.40 and 2106.90.10" and inserting in lieu thereof “1702.90.31, 1806.10.41, 
1806.10.42, and 2106.90.11". 


(d) The superior text to subheadings 9904.40.20 and 9904.40.40 of the HTS is modified by 
striking out “1701.91.20” and inserting in lieu thereof “1701.91.21, 1701.91.22”. 


(e) The description of subheading 9904.40.60 of the HTS is modified by striking out “sub- 
heading 2106.90.10" and inserting in lieu thereof “subheadings 2106.90.11 or 2106.90.12”. 


(f) The description of subheading 9904.10.60 of the HTS is modified by adding “0402.29” in 
numerical sequence. 


ANNEX II 


MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


The following supersedes and replaces additional U.S. notes 3 and 4 to chapter 17 of the 
Harmonized Tariff Schedule of the United States (HTS). 





PROCLAMATION 6179—SEPT. 13, 1990 104 STAT. 5389 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
October 1, 1990. 


1. Additional U.S. note 3 to chapter 17 of the Harmonized Tariff Schedule is modified to 
provide as follows: 


“3, (a)(i) The total amount of sugars, syrups and molasses entered, or withdrawn from ware- 
house for consumption, under subheadings 1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 
1702.90.31, 1806.10.41, and 2106.90.11, during such period as shall be established by the Sec- 
retary of Agriculture (hereinafter referred to as “the Secretary”), shall not exceed in the ag- 
gregate an amount (expressed in terms of raw value) as shall be established by the Secre- 
tary. The Secretary shall determine such total amount as will give due consideration to the 
interests in the U.S. sugar market of domestic producers and materially affected contracting 
parties to the General Agreement on Tariffs and Trade. Such total amount shall consist of 
(1) a base quota amount, and (2) an amount reserved for the importation of specialty sugars 
as defined by the United States Trade Representative, to be allocated by the United States 
Trade Representative in accordance with paragraph (b)(i) of this note. 


“(ii) The Secretary may modify any quantitative limitations (including the time period for 
which such limitation are applicable) which have previously been established under this 
paragraph, if the Secretary determines that such action or actions are appropriate to give 
due consideration to the interests in the U.S. sugar market of domestic producers and mate- 
rially affected contracting parties of the General Agreement on Tariffs and Trade. 


“(iii) The Secretary shall inform the Secretary of the Treasury of any determination made 
under this paragraph. Notice of such determinations shall be filed with the Federal Register, 
and such determinations shall not become effective until the day following the date of filing 
of such notice or such later date as may be specified by the Secretary. 


“(iv) Sugar entering the United States during a quota period established under this para- 


graph may be charged to the previous or subsequent quota period with the written approval 
of the Secretary. 


“(b)(i) The base quota amount of sugars, syrups and molasses, described in subheadings 
1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 1702.90.31, 1806.10.41, and 2106.90.11, established 
pursuant to paragraph (a) of this note shall be allocated by the United States Trade Repre- 
sentative to the supplying countries and areas listed below as follows: 


Percentage distribution 


Argentina 
Australia 


Barbados 
Belize ... 
Bolivia.. 


Costa Rica 
Dominican Republic... 


El Salvador 


Guatemala . 
Guyana 
Honduras... 


Jamaica... 
Malawi... 
Mauritius.... 
Mozambique. 
Nicaragua... 
Panama... 


Philippines 

Swaziland. 

Taiwan 

Thailand. 

Trinidad and Tobago 

Zimbabwe 

Other specified countries and areas 
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Percentage distribution 


Other specialty sugar source countries 


“*The amount of specialty sugars described in subheadings 1701.11.01, 1701.12.01, 
1701.91.21, 1701.99.01, 1702.90.31, 1806.10.41, and 2106.90.11, established pursuant to para- 
graph (a) of this note, shall be allocated by the United States Trade Representative to the 
following countries and areas by providing to each an allocation of 72 metric tons, raw 
value, on an annual basis: 


Belgium Ireland Republic of Korea 

Burma Italy Suriname 

Cameroon Japan Sweden 

Denmark Kenya Switzerland 

Federal Republic Luxembourg United Kingdom 
of Germany Netherlands Venezuela 

France Netherlands Antilles Republic of 

Hong Kong People’s Republic Yemen 

Indonesia of China 


“Note: The category “Other specified countries and areas” shall consist of the following: 
Congo, Cote d'Ivoire, Gabon, Haiti, Madagascar, Mexico, Papua New Guinea, Paraguay, 
Saint Kitts and Nevis, and Uruguay. 


“(ii) The United States Trade Representative, after consultation with the Secretaries of 
State and Agriculture, may modify, suspend (for all or part of the quota amount), or rein- 
state the allocations provided for in this paragraph (including the addition or deletion of 
any country or area) if he finds that such action is appropriate to carry out the obligations 
of the United States under any international agreement to which the United States is a 
party. The United States Trade Representative shall inform the Secretary of the Treasury of 
any such action and shall publish notice thereof in the Federal Register. Such action shall 
not become effective until the day following the date of filing of such notice with the Feder- 


al Register or such later date as may be specified by the United States Trade Representa- 
tive. 


“(iii) The United States Trade Representative may promulgate regulations appropriate to 
provide for the allocations established pursuant to this paragraph. Such regulations may, 
among other things, provide for the issuance of certificates of eligibility to accompany any 
sugars, syrups or molasses (including any specialty sugars) imported from any country or 
area for which an allocation has been provided and for such minimum quota amounts as 


may be appropriate to provide reasonable access to the U.S. market for imports from the 
“Other specified countries and areas.” 


“(c)(i) Subheading 1701.11.02 shall not be applicable if any duties imposed on the entry of 
sugar under subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 1806.10.42, or 
2106.90.12 are refunded, as drawback pursuant to section 313 of the Tariff Act of 1930, as 
amended, on the basis, or as a result, of the exportation pursuant to subheading 1701.11.02 
of any refined sugar or sugar-containing product, whether such article has been produced or 
manufactured from sugar entered under subheading 1701.11.02 or from other sugar. Sub- 
heading 1701.11.02 shall not be applicable if any duties imposed on the entry of sugar under 
subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 1806.10.42, or 2106.90.12 
are refunded, as drawback pursuant to section 313 of the Tariff Act of 1930, as amended, on 
the basis, or as a result, of the exportation of any polyhydric alcohol, if such polyhydric 
alcohol has been produced or manufactured from sugar entered under subheading 
1701.11.02. The Commissioner of Customs shall suspend liquidation of entries of sugar en- 
tered under subheading 1701.11.02 until he/she is satisfied that a claim for drawback of 
duties imposed under subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 1702.90.32, 
1806.10.42, or 2106.90.12 has not, and cannot be, based on the exportation of such polyhydric 
alcohol, refined sugar or sugar-containing product; if the Commissioner of Customs is not 
satisfied that the drawback of such duties has not and will not be claimed, he/she shall 


liquidate the entry of such imported sugar at the rates provided for under subheading 
1701.11.03. 


“(ii) A drawback entry and all documents necessary to complete a drawback claim, includ- 
ing those issued by one Customs officer to another, with respect to the refund of any duties 
imposed under subheadings 1701.11.01, 1701.11.02, 1701.11.03, 1701.12.01, 1701.12.02, 
1701.91.21, 1701.91.22, 1701.99.01, 1701.99.02, 1702.90.31, 1702.90.32, 1806.10.41, 1806.10.42, 
2106.90.11 and 2106.90.12, shall be filed or applied for, as applicable, within 90 days after 
the date of exportation of the articles on which drawback is claimed, except that any land- 
ing certificate required by regulations issued by the United States Customs Service shall be 
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filed within the time limit prescribed therein. Claims not completed within the 90-day period 
shall be considered abandoned. A drawback claimant shall file all drawback claims with 
respect to the refund of any duties imposed under subheadings 1701.11.01, 1701.11.02, 
1701.11.03, 1701.12.01, 1701.12.02, 1701.91.21, 1701.91.22, 1701.99.01, 1701.99.02, 1702.90.31, 
1702.90.32, 1806.10.41, 1806.10.42, 2106.90.11 and 2106.90.12 with the Regional Commissioner 
of Customs, as specified in regulations. The Secretary of the Treasury shall promulgate or 
amend such regulations as are appropriate to enforce the terms, conditions and other limita- 
tions contained in this paragraph. 


(iii) Sugar described in subheading 1701.11.02 shall be entered only under a license issued 
by the Secretary of Agriculture. The Secretary of Agriculture may promulgate such regula- 
tions (including any terms, conditions, certifications, bonds or other limitations) as are ap- 
propriate to ensure that sugar entered under subheading 1701.11.02 is used only for the pur- 
poses specified in subheading 1701.11.02 and that such licenses are not credited for the ex- 
portation of any polyhydric alcohol, refined sugar or sugar-containing products if any duties 
imposed on the entry of sugar under subheading 1701.11.03, 1701.12.02, 1701.91.22, 1701.99.02, 
1702.90.32, 1806.10.42, or 2106.90.12 are refunded, as drawback, on the basis, or as a result, 
of the exportation of such polyhydric alcohol, refined sugar or sugar-containing products. 
Subheading 1701.11.02 shall not be applicable unless the Secretary of Agriculture and the 
Commissioner of Customs shall be satisfied that the licensee has complied with all require- 
ments set forth in such license and in such regulations. 


“(d) For purposes of this chapter and chapter 18, the term “raw value” means the equivalent 
of such articles in terms of ordinary commercial raw sugar testing 96 degrees by the polari- 
scope as determined in accordance with regulations or instructions issued by the Secretary 
of the Treasury. Such regulations or instructions may, among other things, provide: (a) for 
the entry of such articles pending a final determination of polarity; and (b) that positive or 
negative adjustments for differences in preliminary and final raw values be made in the 
same or succeeding quota periods. The principal grades and types of sugar shall be translat- 
ed into terms of raw value in the following manner— 


“(i) For articles described in subheadings 1701.11.01, 1701.11.02, 1701.11.03, 1701.12.01, 
1701.12.02, 1701.91.21, 1701.91.22, 1701.99.01, 1701.99.02, 1806.10.41, 1806.10.42, 2106.90.11, and 
2106.90.12 by multiplying the number of kilograms thereof by the greater of 0.93, or 1.07 less 
0.0175 for each degree of polarization under 100 degrees (and fractions of a degree in pro- 
portion). 


“(ii) For articles described in subheadings 1702.90.31 and 1702.90.32, by multiplying the 
number of kilograms of the total sugars thereof (the sum of the sucrose and reducing or 
invert sugars) by 1.07. 


“(iii) The Secretary of the Treasury shall establish methods for translating sugar into terms 
of raw value for any special grade or type of sugar, syrup, or molasses for which he/she 
determines that the raw value cannot be measured adequately under the above provisions.” 


2. Additional U.S. note 4 to chapter 17 of the Harmonized Tariff Schedule is modified to 
provide as follows: 


“4. (a) The duty-free treatment accorded to the importation of sugars, syrups and molasses 
described in subheadings 1701.11.01, 1701.12.01, 1701.91.21, 1701.99.01, 1702.90.31, 1806.10.41 
and 2106.90.11, from the beneficiary countries for purposes of the Generalized System of 
Preferences and Caribbean Basin Economic Recovery Act, shall be limited to the quantities 


as established and allocated pursuant to paragraphs (a) and (b) of additional U.S. note 3 to 
chapter 17. 


“(b) Duty-free treatment shall be accorded to the importation of sugars, the products of ben- 
eficiary countries for purposes of the Generalized System of Preferences and Caribbean 
Basin Economic Recovery Act, described in subheading 1701.11.02.” 


Proclamation 6180 of September 14, 1990 


National POW/MIA Recognition Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation owes a lasting debt of gratitude to all those selfless and 
heroic members of our Armed Forces who have risked their own free- 
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dom and safety to defend the lives and liberty of others. On this occa- 
sion, as a measure of our thanks and as an expression of our determi- 
nation to keep faith with those who have so faithfully served and de- 
fended us, we remember in a special way those Americans who remain 
missing and unaccounted for. 


In honor of these Americans, on September 21, 1990, the National 
League of Families POW/MIA flag will be flown over the White House, 
the U.S. Departments of State, Defense, and Veterans Affairs, the Se- 
lective Service System headquarters, and the Vietnam Veterans Memo- 
rial. This proudly upheld black and white emblem symbolizes our firm 
and united commitment to securing the release of any Americans who 
may still be held against their will, to obtaining the fullest possible ac- 
counting for the missing, and to repatriation of all recoverable Ameri- 
can remains. 


Our Nation will not forget its POWs/MIAs and the devoted service 
they have bravely rendered to our country. Neither will we fail to meet 
our obligation to their families. All Americans recognize the profound 
suffering of those who continue to await word of their loved ones’ fate, 
and we are determined to help them gain the peace and consolation 
that word will bring. 


The Congress, by House Joint Resolution 467, has designated Friday, 
September 21, 1990, as “National POW/MIA Recognition Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this day. Through Section 2 of this resolution, the Congress 
has also designated the National League of Families POW/MIA flag as 
the official symbol of our Nation’s commitment to obtaining the fullest 
possible accounting for those Americans who remain missing and unac- 
counted for in Southeast Asia. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 21, 1990, as National POW/ 
MIA Recognition Day. I urge all Americans to join in honoring former 
American POWs, as well as those U.S. servicemen and civilians still 
missing in action. I also encourage the American people to express 
their gratitude for the extraordinary sacrifices made on behalf of this 
country by the families of POWs/MIAs. Finally, I call upon State and 
local officials and private organizations to observe this day with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6181 of September 20, 1990 


Religious Freedom Week, 1990 


By the President of the United States of America 
A Proclamation 


Many of the first colonists to settle in this country during the 17th cen- 
tury were driven by their desire to worship God freely, without fear of 
persecution. Devout in their faith and determined to enjoy the freedom 
denied to them in the lands of their birth, they braved the vast unchart- 
ed waters of the Atlantic in cramped wooden vessels and sought refuge 
in the New World. These early settlers were members of many differ- 
ent religious groups, yet all yearned for freedom and tolerance. Thus, 
by the time our Nation’s Founders framed our Constitution and Bill of 
Rights, a unique tradition of religious liberty had already taken root in 
America. 


Our Constitution provides that “no religious Test shall ever be required 
as a Qualification to any Office or public Trust under the United 
States.” However, the most celebrated guarantee of religious liberty in 
U.S. law is contained in the First Amendment to the Constitution. It 
states that “Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof.” 


For well over 200 years, we Americans have maintained that religious 
freedom is not bestowed by government; rather, religious freedom is an 
inherent and unalienable right that not only precedes the social con- 
tract of government but also imposes a fundamental limitation on gov- 
ernment power. Ten years before the delegates to the Federal Conven- 
tion framed our Constitution, in his draft Bill for Establishing Religious 
Freedom in Virginia, Thomas Jefferson eloquently expressed this belief: 


Almighty God hath created the mind free, and manifested His supreme will that free it shall 
remain by making it altogether insusceptible of restraint; that all attempts to influence it by 
temporal punishments or burthens . . . are a departure from the plan of the Holy Author of 
our religion, who being Lord both of body and mind, yet chose not to propagate it by coer- 
cions on either, as was in His Almighty power to do. . . . 


Thus recognizing Man’s free will as both the design and gift of the Cre- 
ator, the members of the Virginia House of Delegates affirmed the view 
of religious liberty as an inherent and unalienable right and guaranteed 
“that all men shall be free to profess, and by argument to maintain, 
their opinions in matters of religion, and that the same shall in no 
[way] diminish, enlarge, or affect their civil capacities.” 


Throughout our Nation's history, the free exercise of religion has not 
only enriched the lives of individual believers but also strengthened the 
moral fabric of our society. The American people’s faith in God, free 
from the weight of government oppression and interference, has shaped 
our Nation’s most cherished values and institutions. It has also inspired 
our efforts to defend the cause of freedom and justice, both here at 
home and around the world. 


In 1807, during his second term as President, Thomas Jefferson ob- 
served: “Among the most inestimable of our blessings is that . . . of 
liberty to worship our Creator in the way we think most agreeable to 
His will; a liberty deemed in other countries incompatible with good 
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government and yet proved by our experience to be its best support.” 
This week, we celebrate the enduring truth of his words. 


In recognition of the importance of religious freedom and the spirit of 
tolerance in our society, the Congress, by Senate Joint Resolution 331, 
has designated the week beginning September 23, 1990, as “Religious 
Freedom Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 23 through Sep- 
tember 29, 1990, as Religious Freedom Week. I urge all Americans to 
observe this week with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6182 of September 20, 1990 


National Teacher Appreciation Day, 1996 


By the President of the United States of America 
A Proclamation 


The United States is currently engaged in a nationwide effort to restore 
excellence to our educational system. Today more and more parents, 
educators, and elected officials are determined to set high standards 
for our schools and to meet them. Recognizing the importance of learn- 
ing, not only in and of itself, but also as a means of maintaining the 
Nation’s strength and productivity in an increasingly competitive world, 
we have established ambitious national education goals for the year 
2000. If we are to succeed, we must reaffirm our support for a group of 
men and women who are working hard to achieve these goals—our Na- 
tion’s teachers. 


Education is a lifelong process of learning and discovery that begins in 
a child’s home and extends through years of schooling and experience. 
On this National Teacher Appreciation Day, we honor teachers for 
their unique and important role in advancing our children’s education. 
By helping their students to grow in knowledge, skill, and reasoning 
ability, teachers not only open the doors of opportunity for them but 
also help them to become responsible, productive citizens. In this way, 
the dedicated men and women who educate our Nation’s youth also 
help to shape the future of the United States. That is why their work is 
so important to all of us. 


Whether they work in the traditional academic setting, vocational 
training, continuing education, or special education, teachers influence 
both the personal and the intellectual development of their students. 
Indeed, teachers who convey a genuine commitment to excellence—as 
well as respect for authority and a sense of responsibility and concern 
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for others—are among the best role models a young person can have. 
When a teacher cultivates in his or her students not only knowledge 
but also a lifelong love of learning, that teacher has given them a great 
and lasting gift. The work of a good teacher endures, long after his or 
her students have said farewell. 


As we advance in years, we cannot fail to remember gratefully our 
best teachers—perhaps the elementary school teacher who recognized 
our potential and patiently helped us to develop it; or the high school 
English instructor who challenged and inspired us; or the college histo- 
ry professor who breathed life into ancient texts and enabled us to 
become a thrilled companion on the journeys of entire nations. We can 
never thank these teachers enough, and we can never fully trace the 
extent of their influence in our lives. 


For all they do on behalf of our children and the Nation, teachers merit 
our abiding respect and gratitude. Let us ensure that we express both, 
not only on National Teacher Appreciation Day, but also throughout 
the year. 


In grateful recognition of America’s teachers, the Congress, by Senate 
Joint Resolution 313, has designated October 3, 1990, as “National 
Teacher Appreciation Day” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 3, 1990, as National Teacher 
Appreciation Day. I urge all Americans to observe this day with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6183 of September 20, 1990 


Leif Erikson Day, 1990 


By the President of the United States of America 
A Proclamation 


When Leif Erikson landed in North America nearly a millennium ago, 
he helped to chart a course that would one day be followed by genera- 
tions of brave European explorers and missionaries. He also estab- 
lished the first of the now centuries-old ties between the peoples of this 
continent and those of northern Europe. 


The son of Eric the Red, who led the first group of Europeans to colo- 
nize Greenland, Leif Erikson is believed to have returned to his native 
Norway in the year 1000. There, according to the Icelandic Saga of Eric, 
the young navigator became a convert to Christianity. Later commis- 
sioned by King Olaf Tryggvason (Olaf I) to return to Greenland as a 
missionary, Erikson set sail once more. 
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During a number of his journeys on the open seas, “Leif the Lucky” ex- 
plored portions of North America. Many others eventually followed in 
his wake, hoping to see for themselves the rich and beautiful territories 
he had called Helluland, Vinland, and Markland. 


Since Leif Erikson first set foot on the North American continent, gen- 
erations of Nordic men and women have come to the United States, 
bringing with them the wealth of their unique cultural heritage. Over 
the years immigrants from Iceland, Greenland, Norway, Denmark, 
Sweden, and Finland have greatly enriched our country and added 
their own chapters to the ever-unfolding story of America’s develop- 
ment. 


Each October 9, as we remember Leif Erikson, the bold Son of Iceland 
and Grandson of Norway, we also celebrate our Nation’s magnificent 
Nordic heritage. This daring navigator with a missionary zeal, whose 
name is so often associated with images of adventure and romance, is 
also a beloved symbol of the deep and enduring ties between the 
people of the United States and our friends in all the Nordic countries. 


In honor of Leif Erikson and our Nordic American heritage, the Con- 
gress, by joint resolution approved on September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), has authorized and requested the President to proclaim 
October 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 9, 1990, as Leif Erikson Day, 
and I direct the appropriate government officials to display the flag of 
the United States on all government buildings on that day. I also en- 
courage the people of the United States to observe this occasion by 
learning more about our rich Nordic American heritage and the early 
history of our continent. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6184 of September 20, 1990 
Emergency Medical Services Week, 1990 


By the President of the United States of America 
A Proclamation 


Each day, members of our Nation’s emergency medical services (EMS) 
teams help to save lives. Providing swift, specialized care for seriously 
ill or injured persons—at all hours of the day or night and often while 
enduring difficult and even hazardous conditions—emergency medical 
personnel demonstrate daily the depth of their bravery, dedication, and 
compassion. 


At some time in our lives, most of us will witness or even benefit from 
the extraordinary efforts of EMS personnel in the wake of a motor ve- 
hicle collision, an industrial or household accident, sudden illness, or 
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natural disaster. Medical emergencies arise from many such sources, 
but emergency medical care is always a team effort. From the para- 
medics and emergency medical technicians who provide immediate 
care at the scene of a crisis to the physicians, nurses, and technical 
specialists who offer emergency care in the hospital setting, thousands 
of hardworking, highly skilled men and women labor together to ensure 
the success of our Nation’s emergency medical services systems. The 
unsung heroes of our Nation’s EMS teams include dispatchers and 
other communications specialists, transport personnel who move pa- 
tients quickly to medical centers for treatment, administrators, and edu- 
cators who provide training in emergency skills and accident preven- 
tion. 


Whether full-time workers or volunteers, the dedicated men and 
women who serve their communities as members of EMS teams de- 
serve the highest recognition and praise. This week, we applaud their 
lifesaving efforts in emergency care and accident prevention and ex- 
press our determination to cooperate with them in building a safer, 
healthier America. 


The Congress, by House Joint Resolution 568, has designated the week 
beginning September 16, 1990, as “Emergency Medical Services Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning September 16, 
1990, as Emergency Medical Services Week. I call upon all Americans 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6185 of September 24, 1990 
National School Lunch Week, 1990 


By the President of the United States of America 
A Proclamation 


Established less than half a century ago, the National School Lunch 
Program has become the mainstay of the United States’ Child Nutrition 
programs. The National School Lunch Act of 1946 underscored the 
depth of our concern for our youngest and most vulnerable citizens. It 
also declared it to be our policy “as a measure of national security, to 
safeguard the health and well-being of the Nation’s children and to en- 
courage the domestic consumption of nutritious agricultural commod- 
ities and other food.” 


When he signed the National School Lunch Act on June 4, 1946, Presi- 
dent Truman observed that, “in the long view, no nation is any health- 
ier than its children or more prosperous than its farmers.” By promoting 
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good nutrition among our Nation's schoolchildren, as well as the pur- 
chase and distribution of U.S. agricultural products, the National 
School Lunch Act has benefitted not only America’s youth and farmers 
but also the entire country. 


Since its enactment, the National School Lunch Program has been ex- 
panded to include the School Breakfast Program. Legislation has also 
been enacted to provide free meals to children from families with very 
low incomes. Today the National School Lunch Program serves appetiz- 
ing and nutritious meals to more than 23 million children in over 91,000 
schools. Recognizing the importance of a good breakfast to learning, 
nearly half of these institutions also participate in the School Breakfast 
Program and provide nutritious morning meals to nearly 4 million chil- 
dren each day. Over 80 percent of these children receive breakfast 
without charge because they are from families with low incomes. 


The School Breakfast and National School Lunch Programs not only en- 
courage participating students to develop healthy eating habits, but 
also help to ensure that children come to class ready and able to learn. 
By providing the Nation’s schoolchildren with nutritious meals, these 
valuable programs help to ensure that they have the energy, stamina, 
and good health needed to remain eager and attentive students. In so 
doing, these programs strengthen the educational process. 


During National School Lunch Week, we pay due recognition to the 
many concerned Americans who devote their time and skill to provid- 
ing children around the country with good nutrition at school. These in- 
dividuals include Federal and State officials, food service professionals, 
school administrators, teachers, parents, local civic leaders, and many 
volunteers. Their generous cooperative efforts are a wonderful example 


of a successful partnership among Federal and State governments and 
local communities. 


By joint resolution approved October 9, 1962 (Public Law 87-780), the 
Congress designated the week beginning on the second Sunday of Oc- 
tober in each year as “National School Lunch Week” and requested the 
President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 14, 1990, 
as National School Lunch Week. I call upon all Americans to recognize 


those dedicated and hardworking individuals who contribute to the 
success of the School Lunch Program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 





PROCLAMATION 6186—SEPT. 24, 1990 104 STAT. 5399 


Proclamation 6186 of September 24, 1990 
National Hispanic Heritage Month, 1990 


By the President of the United States of America 
A Proclamation 


Each year, we pause during National Hispanic Heritage Month to rec- 
ognize the many contributions that men and women of Spanish and 
Latin American descent have made to our country’s history and culture. 


Journeying to the New World nearly half a millennium ago, Spanish 
conquistadors were among the first Europeans to explore and establish 
settlements in what is now U.S. territory. In 1513, Ponce de Leon was 
the first European to discover Florida; in 1528, Alvar Nunez Cabeza de 
Vaca became the first Spaniard to land on Texas soil; by 1565—more 
than 25 years before British colonists landed at Jamestown—the Span- 
ish had established a permanent settlement at St. Augustine. By that 
time, other Spaniards, including Franciscan missionaries, had begun to 
explore the Southwest. During the second half of the 18th century, the 
Franciscans established a chain of missions along the California coast. 
These early mission sites, known as “El Camino Real,” grew into the 
thriving cities of San Diego, Los Angeles, and San Francisco. Centuries 
after men such as Coronado and Father Junipero Serra journeyed into 
the vast, uncharted territory of the New World, the influence of the 
Spanish colonial empire remains evident in communities throughout the 
southern and western United States. 


The rich legacy we celebrate during National Hispanic Heritage Month 
is not limited, however, to the magnificent architecture and fascinating 
history and folklore of the American Southwest. Over the years, His- 
panic Americans have made their mark across the country and in virtu- 
ally every aspect of American life. 


Time and again throughout our Nation’s history, Hispanic Americans— 
many of whom have come to this country in search of the freedom 
denied to them by repressive regimes in their ancestral homelands— 
have demonstrated their dedication to the ideals upon which the 
United States is founded. In peacetime, as well as in times of conflict 
and peril, they have faithfully defended the principles of freedom and 
representative government. They have worked for the advancement of 
human rights and democratic ideals around the world, and they have 
helped to support many of our neighbors in Central and South America 


and the Caribbean in their own struggles for liberty and self-determina- 
tion. 


With faith and hard work, Hispanic Americans have reaped the bless- 
ings of freedom and opportunity, building strong families and proud 
communities and earning positions of leadership in business, education, 
sports, science, and the arts. Hispanic Americans have also excelled in 
government, serving as councilmen, mayors, governors, and as mem- 
bers of State legislatures, the Congress, and the Cabinet. 


In December of 1989, to help ensure that young Hispanic Americans 
have ample opportunities to develop and demonstrate their great talent 
and potential, I directed my Secretary of Education, Dr. Lauro Cavazos, 
to form the Domestic Policy Council Task Force on Hispanic Education. 
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The Task Force has worked to find ways to improve Federal education 
programs that serve Hispanic Americans. By enhancing the educational 
opportunities available to Americans of Spanish and Latin American 
descent, we can help to promote their continued social and economic 
advancement. 


In recognition of the outstanding achievements of Hispanic Americans, 
the Congress, by Joint Resolution approved September 17, 1968, as 
amended by Public Law 100-402, has authorized and requested the 
President to issue annually a proclamation designating the month be- 
ginning September 15 and ending October 15 as “National Hispanic 
Heritage Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month beginning September 15, 
1990, and ending October 15, 1990, as National Hispanic Heritage 
Month. I call upon the people of the United States to observe this 
month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Sept. 24, 1990 on signing Proclamation 6186, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 1437). 


Proclamation 6187 of September 26, 1990 
Gold Star Mother’s Day, 1990 


By the President of the United States of America 
A Proclamation 


Few Americans could have a more profound understanding of the price 
of freedom than our Nation’s Gold Star Mothers. These proud and cou- 
rageous women are the mothers of U.S. military personnel who have 
perished in the line of duty. 


Anyone who has been blessed with children knows that there is no 
greater heartache than losing a son or daughter. The mothers of those 
brave and selfless Americans who have died to defend the lives and 
liberty of others have suffered greatly, yet they have also inspired us 
with their unfailing faith and patriotism. These women, known as Gold 
Star Mothers, merit our lasting respect and gratitude. 


In his now-famous letter to Mrs. Lydia Bixby, a Boston widow who 


was reported to have lost several sons during the Civil War, President 
Abraham Lincoln wrote: 


I feel how weak and fruitless must be any words of mine which should attempt to beguile 
you from the grief of a loss so overwhelming, but I cannot refrain from tendering to you the 
consolation that may be found in the thanks of the Republic that they died to save. I pray 
that the Heavenly Father may assuage the anguish of your bereavement, and leave you only 
the cherished memory of the loved and lost, and the solemn pride that must be yours to 
have laid so costly a sacrifice upon the altar of freedom. 
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The American Gold Star Mothers have likewise made an enormous 
sacrifice for our country, and, on this occasion, we echo President Lin- 
coln’s timeless appeal. 


Whether they made their final stand for liberty and justice on the 
beaches of Normandy during World War II, on the harsh terrain of 
Korea and Vietnam, or, more recently, in places such as Grenada, Leb- 
anon, Panama, and the Persian Gulf region, those heroic Americans 
who have died while defending the cause of peace and freedom will 
never be forgotten. To the women who nurtured in them a love of God 
and country, as well as a sense of duty and concern for others, we 
offer a heartfelt salute. 


The Congress, by Senate Joint Resolution 115 (June 23, 1936), designat- 
ed the last Sunday in September as “Gold Star Mother’s Day” and au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 30, 1990, as Gold Star Moth- 
er’s Day. I call upon all government officials to display the United 
States flag on government buildings on this day. I also urge the people 
of the United States to display the flag and to hold appropriate meet- 
ings in their homes, churches, synagogues, or other suitable places, as a 
public expression of the love, sorrow, and reverence that our Nation 
holds for American Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6188 of September 28, 1990 
National Job Skills Week, 1990 


By the Presiden: of the United States of America 
A Proclamation 


Throughout most of the past decade, the United States has enjoyed re- 
markable, uninterrupted economic growth. This Nation's prosperity and 
its continued leadership in global economic affairs are, in large part, a 
tribute not only to the ingenuity and drive of American workers but 
also to the traditional strength of our academic institutions and the fun- 
damental validity of free market principles. 


As we approach the 21st century, however, the United States faces sig- 
nificant new challenges. Remaining a leader in the increasingly com- 
petitive global marketplace will require greater knowledge and im- 
proved skills among members of our labor force—knowledge and skills 
that will enable them to keep pace with continued advances in science 
and technology. A projected slowdown in work force growth and other 
demographic changes, such as the changing age profile of our work 
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force and the many types of new work force entrants, also call for 
higher quality education in America and more effective job training. 


A major Federal program to assist workers in acquiring the education 
and occupational skills they need is conducted under the Job Training 
Partnership Act (JTPA). Through the JTPA, private organizations and 
businesses work in concert with government agencies to provide train- 
ing and employment opportunities for older, disadvantaged, and dislo- 
cated workers, as well as for those who previously have not been able 
to compete in the labor market because of lack of education or skills. 
By promoting higher levels of literacy, education, and skill among mem- 
bers of the Nation’s work force, the JTPA is not only contributing to the 
personal fulfillment and success of individual participants, but also 
helping to keep our country strong and prosperous in a rapidly chang- 
ing world. 


To focus national attention on current and evolving work force needs, 
the Congress, by Senate Joint Resolution 333, has designated the week 
of September 30 through October 6, 1990, as “National Job Skills Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 30 through Oc- 
tober 6, 1990, as National Job Skills Week. I call upon all Americans to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6189 of September 28, 1990 


Minority Enterprise Development Week, 1990 


By the President of the United States of America 
A Proclamation 


As we move toward the 21st century, the United States is challenged 
by the need to build a strong foundation for continued economic 
growth and prosperity. If we are to remain a leader in the global mar- 
ketplace, we must increase our competitiveness through the production 
and delivery of high quality goods and services, and we must fully uti- 
lize the talents and ideas of all our workers. To do so, we must ensure 
that all Americans not only have the opportunity to participate in our 
free enterprise system, but also have the knowledge and skills needed 
to master ever more sophisticated technology in the workplace. 


Achieving our goals for the 21st century will require an education 
system that is second to none, and it will require market-oriented gov- 
ernment policies that sustain a climate conducive to business success. 
It will also require the best efforts of the private sector. 
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Minority business men and women have always demonstrated the kind 
of commitment to excellence that is vital to keeping America strong 
and competitive. Industrious and determined, these individuals have 
taken advantage of the opportunities available in our free enterprise 
system, helping to create jobs and contributing to the development of 
their communities. Time and again, minority entrepreneurs have dem- 
onstrated the power of individual initiative and private enterprise, reaf- 
firming our conviction that freedom and opportunity are the key to suc- 
cess for individuals and nations. 


During “Minority Enterprise Development Week,” we recognize the out- 
standing achievements of the Nation’s minority business men and 
women. The theme of this year’s observance, “Quality Business Part- 
ners: America’s Minority Entrepreneurs,” calls due attention to the con- 
tributions that minority men and women make to our economic vitality. 
This week, as we salute the more than 1.5 million minority entrepre- 
neurs in the United States, let us also renew our commitment to provid- 
ing the education, training, and equality of opportunity that will enable 
more Americans to join them as valued partners in the economic life of 
our country. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of Septem- 
ber 30 through October 6, 1990, as Minority Enterprise Development 
Week. I call upon the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6190 of September 28, 1990 
Child Health Day, 1990 


By the President of the United States of America 
A Proclamation 


On Child Health Day, we express our resolve, as individuals, families, 
and as a Nation, to ensure that every American child receives the best 
possible start in life—beginning with quality health care throughout 
pregnancy for expectant mothers and extending through each child’s 
formative years. On this occasion and, indeed, throughout the year, 
thousands of health care providers, government officials, and other 
concerned Americans work together to achieve this goal, urging preg- 
nant women to protect the lives of their unborn children through proper 
nutrition and prenatal care; encouraging parents to have their children 
immunized; and promoting education in child nutrition, safety, develop- 
ment, and hygiene. 


The 1990 World Summit for Children dramatically illustrates that the 
concern for child health extends worldwide. This year, our observance 
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of Child Health Day—an annual event in the United States since 
1928—underscores our national commitment to build a better future for 
America’s children. 


Since the inception of Child Health Day in the first half of this century, 
we have not only worked to bring basic health care services to greater 
numbers of poor and underserved children but also focused increased 
attention on the prevention of childhood diseases and accidents. In 
recent years, we have also established more specialized services for 
children with particular health care needs, such as birth defects and 
chronic illnesses. 


As we celebrate the advances we have made in promoting child health 
in the United States, we also do well to reflect on the work that re- 
mains to be done. During this observance of Child Health Day, we 
devote special attention to the unique problems and needs of adoles- 
cents. 


Adolescence is an important, and sometimes difficult, time of transi- 
tion. In addition to experiencing many physical and emotional changes, 
teenagers must cope with new peer pressures, increasing responsibil- 
ities, and the desire for greater independence. Most young Americans 
weather successfully the ups and downs of adolescence. Tragically, 
however, the future of far too many of our teens is being threatened by 
experimentation with drugs and alcohol, promiscuity, violence, and 
crime. 


As individuals, families, and as a Nation, we must continue working to 
overcome the factors that can lead to physical and emotional health 
problems among adolescents—factors such as illiteracy, poverty, ne- 
glect, moral confusion, and the breakdown of family life. We can help 
America’s teens to lead safer, healthier lives by teaching them— 
through word, deed, and example—the importance of sound nutrition 
and regular exercise and the dangers of such activities as smoking and 
drinking. We can also reduce the incidence of teen pregnancy—and the 
spread of sexually transmitted diseases—by helping our children to de- 
velop strong values, greater self-esteem, and the skills needed to over- 
come negative peer pressure. As a Nation, we must also rediscover the 
values of faithfulness, commitment, and self-sacrifice as they apply to 
marriage and family life. 


While the government must not, and, indeed, cannot, assume the pri- 
mary responsibility of parents in caring for their children, it can join 
health care providers and other private organizations in helping to pro- 
mote the well-being of our Nation’s teens. This year, as we observe 
Child Health Day, let us redouble our efforts to build a constructive 
partnership among parents, health care professionals, members of the 
clergy, educators, and public officials at all levels of government. What 
we do to promote the health and well-being of young Americans is an 
investment in their future and in the future of our entire country. 


The Congress, by Joint Resolution approved May 18, 1928, as amended 
(36 U.S.C. 143), has called for the designation of the first Monday in 
October as “Child Health Day” and has authorized and requested the 
President to issue annually a proclamation in observance of this occa- 
sion. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Monday, October 1, 1990, as Child 
Health Day. I urge all Americans to join me in renewing our commit- 
ment to protecting the lives and health of all our Nation's children as 
we focus special attention on the needs of adolescents. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6191 of September 2¢, 1990 


General Pulaski Memorial Day, 1990 


By the President of the United States of America 
A Proclamation 


Long before he gave his life for the sake of America’s Independence, 
General Casimir Pulaski had demonstrated the depth of his devotion to 
the cause of liberty and human dignity. As a young count and patriot in 
Poland, the beloved land of his birth, Pulaski fought against tyranny 
and foreign domination with unrelenting courage and determination. Fi- 
nally, when forced into exile, he chose to join our ancestors in their 
struggle for freedom and independence. Pulaski volunteered for the 
Continental Army, where he eventually became leader of his own cav- 
alry unit. 


On October 9, 1779, while leading a charge during the siege of Savan- 
nah, General Pulaski was mortally wounded. Two days later, this loyal 
friend of the American Revolution and tireless champion of freedom 
went to his eternal rest. 


General Pulaski did not live to enjoy the triumph of the American Rev- 
olutionary War, but today we know that his sacrifices—and the sacri- 
fices of all those who labored to support our fledgling Nation in its 
struggle for liberty—were not made in vain. Today, more than 200 
years after his death, the United States continues to be blessed with 
freedom, peace, and prosperity. General Pulaski’s fellow Poles have 
thrown off the oppressive weight of communist rule and have begun to 
enter the community of free nations. 


Like many of his contemporaries, Casimir Pulaski knew that the hopes 
of freedom-loving peoples around the world were invested in our Na- 
tion’s great experiment in self-government. In joining the American 
War for Independence, he affirmed a belief we cherish to this day: be- 
cause liberty is the God-given right of all men, the cause of freedom is 
universal. When the rights to life, liberty, and the pursuit of happiness 
are secured anywhere, they are strengthened and reaffirmed every- 
where. 


This October 11, as we recall the death of General Casimir Pulaski, one 
of the great heroes of the Revolutionary War and first of many individ- 
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uals of Polish descent to earn a place of honor in American history, let 
us also renew our commitment to the ideals for which he gave his life. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Thursday, October 
11, 1990, as General Pulaski Memorial Day and direct the appropriate 
government officials to display the flag of the United States on all gov- 
ernment buildings on that day. In addition, I encourage the people of 
the United States to commemorate this occasion as appropriate 
throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6192 of October 2, 1990 


Energy Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


Each day we rely on stable and secure supplies of energy—for our 
homes and motor vehicles, as well as for our farms, factories, and other 
places of work. By supplying consumers with needed heat, light, and 
power, our Nation’s utility companies and other energy providers 
enable us to enjoy an enviably high standard of living and personal 
mobility. However, safe, reliable, and affordable sources of energy are 
more than a matter of comfort and convenience. They are also vital to 
America’s economic productivity, its technological progress, and our 
national security. 


As current events in the Persian Gulf region have so forcefully remind- 
ed us, we must skillfully balance our determination to sustain economic 
growth; our need to use energy efficiently and to reduce this country’s 
dependence on oil; and our commitment to a safer, cleaner environ- 
ment. Ensuring a secure energy future for the United States will require 
the wise and effective development of all our Nation’s energy re- 
sources, including coal, natural gas, and nuclear and hydroelectric 
power, and other forms of renewable energy. It will require the cre- 
ation of new incentives for oil and gas exploration and the develop- 
= of alternative fuels; and it will call for innovative conservation 
efforts. 


During its observance of “Energy Awareness Month,” the United States 
Department of Energy will be working to promote increased public un- 
derstanding of our Nation's energy needs and the energy choices avail- 
able to us. Through the cooperative efforts of energy providers, educa- 
tors, business and community leaders, individual consumers, and 
public officials at all levels of government, we can develop the sound 
energy policies and practices that are vital to our Nation’s future. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim October 1990 as 
Energy Awareness Month. I urge the people of the United States to ob- 
serve this month with appropriate educational programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6193 of October 3, 1990 


Atlanta: Olympic Host City Day, 1990 


By the President of the United States of America 
A Proclamation 


The selection of the City of Atlanta, Georgia, as host city for the 
Games of the XXVIth Olympiad in 1996 gives all Americans reason to 
celebrate. More than a tribute to this beautiful, historic city and the 
hospitality of its people, the International Olympic Committee’s deci- 
sion to award the 1996 Games to Atlanta is a resounding vote of confi- 
dence in the United States and the future of the modern Olympic 
Games. 


The 1996 Games will mark the 100th anniversary of the beginning of 
the modern Olympic era in Athens, where Baron Pierre de Coubertin 
organized the first modern Games. Hosting these historic contests is, 
therefore, a very great honor. It is also a singularly important responsi- 
bility. Nevertheless, the people of Atlanta and their fellow citizens 
throughout Georgia are certain to prove more than equal to the task. 


Competing against other impressive candidate cities for the privilege of 
hosting the 1996 Games, the people of Atlanta and their elected repre- 
sentatives have worked together with remarkable unity and enthusi- 
asm. In so doing, they have successfully highlighted the many amen- 
ities Atlanta has to offer Olympic athlete, official, and spectator alike. 
They have also demonstrated the vitality and warmth that are hall- 
marks of this fine southern American city. Most important, however, by 
celebrating our Nation’s rich ethnic diversity and the racial harmony 
that has been achieved in the birthplace of the American civil rights 
movement and the home of the late Reverend Dr. Martin Luther King, 
Jr., the people of Atlanta have provided a superlative example of the 
Olympic spirit at work. 


In 1996, as we commemorate the 100th anniversary of the first modern 
Olympic Games, we will also look forward to the continued advance- 
ment of international understanding and goodwill through world sport- 
ing competition. The thriving capital of Georgia is a most fitting host 
for the centennial Games of the modern Olympic era, and all Ameri- 
cans take pride in the honor that has been rightfully bestowed upon 
our fellow citizens in Atlanta. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Wednesday, Octo- 
ber 3, 1990, as “Atlanta: Olympic Host City Day.” I invite all Ameri- 


cans to observe this day by rededicating themselves to the Olympic 
ideal. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 3, 1990, on signing Proclamation 6193, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 1525). 


Proclamation 6194 of October 3, 1990 
German-American Day, 1990 


By the President of the United States of America 
A Proclamation 


On October 6, 1683, the first German immigrants to America landed 
near Philadelphia. This small group of men, women, and children had 
sailed across the vast, treacherous waters of the Atlantic in search of 
religious freedom and a more prosperous future in the New World. 
Seven million other Germans eventually followed in their wake. These 
courageous, hardworking individuals and their descendants have 
helped to write the story of the United States. 


The rich heritage we celebrate each year on German-American Day 
consists of more than cultural, familial, and historic ties, however; it is 
also rooted in shared values and aspirations. Ever since General Frie- 
drich von Steuben stood on the front lines in this Nation’s struggle for 
liberty and independence, German immigrants and their descendants 


have demonstrated—through word, deed, and sacrifice—their strong 
devotion to democratic ideals. 


German-American Day, 1990, is like none before it, for this year’s com- 
memoration coincides with the achievement of the goal Americans and 
Germans have long shared: a united, democratic, and sovereign Germa- 
ny. During the past year, the German people have torn down the artifi- 
cial barriers that, for too long, cruelly divided their country. The Berlin 
Wall, which once stood as a bleak and even deadly symbol of division, 
now lays in ruin—a fitting reminder of the discredited regime that had 
directed its construction 29 years ago. Today Germany is at peace with 
its neighbors and, on this day of German unity, at peace with itself. 


The achievement of German unity will also give hope to others, par- 
ticularly the Baltic peoples, that a peaceful but determined struggle for 
national self-determination can succeed even over seemingly insur- 
mountable obstacles. The United States remains true to its policy of 
nonrecognition of the annexation of the Baltic states, just as we never 
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wavered in our support for German unity even through the darkest 
hours of the Cold War. 


Since the end of World War II, the American people have stood shoul- 
der to shoulder with the people of the Federal Republic of Germany 
(FRG) in efforts to secure our freedom and to advance our common in- 
terests. The spirit of friendship and cooperation between the people of 
the United States and the FRG is reflected in the wide range of ex- 
change programs and other contacts we have developed over the years. 


Now, from this day forward, a new, united Germany will be our part- 
ner in leadership. We Americans, and above all, those of German de- 
scent, are proud of the role we have played in support of German 
unity. We rejoice with the German people on this day and celebrate 
the centuries-old relationship between the German and American peo- 
ples. 


The Congress, by House Joint Resolution 469, has designated October 
6, 1990, as “German-American Day” and has authorized and requested 
the President to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 6, 1990, as German-American 
Day. I call upon the people of the United States to observe that day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 3, 1990, on signing Proclamation 6194, see 
the Weekly Compilation of Presidential Documents (vol. 26, p. 1522). 


Proclamation 6195 of October 4, 1990 
Columbus Day, 1990 


By the President of the United States of America 
A Proclamation 


Christopher Columbus’ epic voyage nearly half a millennium ago 
marked more than the triumph of a daring and determined navigator 


over skeptics and naysayers. It also marked a turning point in human 
history. 


In 1492, when the crews of the Nia, Pinta, and Santa Maria raised sail 
and set out toward the western horizon, few of their fellow Europeans 
saw anything but folly in the plans of Columbus. Still fewer could have 
envisioned the magnificent New World that he would soon discover 
across the vast, uncharted waters of the Atlantic. Seizing an opportuni- 
ty to pursue his dreams and theories and to expand the realm of the 
known, Christopher Columbus not only introduced European culture 
and technology to the native peoples of the Western Hemisphere but 
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also obtained for his countrymen an alluring glimpse of their rich lands 
and exotic customs. In so doing, he began a long, fruitful exchange of 
knowledge, resources, and traditions between the Old World and the 
New. Through his difficult yet fateful journey across the Atlantic, the 
bold Admiral of the Ocean Seas also demonstrated for all posterity the 
power of faith, courage, and individual initiative. 


The annual observance of Columbus Day is a time of celebration for all 
those who treasure the spirit of learning and discovery. However, this 
occasion holds special meaning for Americans of Italian and Spanish 
descent. Christopher Columbus was the first of many Italians to chart a 
course for the New World and to exchange with its peoples a wealth of 
skills and experience. As we commemorate the seminal journey of this 
brave son of Genoa, a journey made possible by the generous support 
of the Spanish monarchs Ferdinand V and Isabella I, we are also mind- 
ful of the many contributions that men and women of Spanish descent 


have made to the social, cultural, and economic development of the 
Americas. 


In just 2 years we will mark the 500th anniversary of Christopher Co- 
lumbus’ arrival in the New World. Members of the Christopher Colum- 
bus Quincentenary Jubilee Commission—a body established by the 
Congress in 1984 and assisted by representatives from Spain, Italy, and 
many nations of this hemisphere—are planning an exciting series of 
educational and commemorative events to celebrate this milestone. 
These events, to be held throughout the United States and around the 
world, will enable participants to learn more about the master mariner 
who defied the odds and opened a new chapter in the history of man- 
kind. On this Columbus Day, as we look forward to the Quincentenary 
Jubilee, let us also celebrate the timeless spirit of learning, exploration, 
and discovery that has so enriched us all. 


In tribute to Christopher Columbus, the Congress of the United States, 
by joint resolution of April 30, 1934 (48 Stat. 657), as modified by the 
Act of June 28, 1968 (82 Stat. 250), has requested the President to pro- 
claim the second Monday in October of each year as “Columbus Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 8, 1990, as Columbus Day. I 
call upon the people of the United States to observe this day with ap- 
propriate ceremonies and activities. I also direct that the flag of the 
United States be displayed on all public buildings on the appointed day 
in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 
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Proclamation 6196 of October 9, 1990 


Mental Illness Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Mental illnesses affect millions of adults, children, and adolescents 
throughout the United States. Striking without regard to race, gender, or 
economic status, mental illnesses not only deprive these Americans of 
full, happy, and productive lives but also inflict a heavy emotional and 
financial burden on them and their families as well. Mental illness has 
become one of the most costly public health problems in our country, 
both in terms of wasted human potential and suffering and in terms of 
the cost of health care and lost school or work hours. 


Fortunately, however, recent progress in the study of the human brain 
has strengthened hopes that mental illness can be overcome. Basic re- 
search in the biomedical and behavioral sciences has produced as- 
tounding advances in our understanding of the causes, progression, and 
manifestations of mental illnesses. The implications for our ongoing ef- 
forts to develop means of preventing and even curing mental illnesses 
are profoundly heartening. 


During the past 20 years, we have made great strides in treating mental 
disorders and in developing drugs that ameliorate the symptoms of 
such conditions as depression, schizophrenia, anxiety disorders, and 
obsessive compulsive disorders. New techniques are leading to im- 
proved assessments of intellectual functions, as well as effective drug 


therapies and vocational rehabilitation programs to help persons with 
mental illnesses. 


The success of much of the basic and clinical research that has revolu- 
tionized neuroscience can be attributed to amazing new technologies. 
For example, through sophisticated imaging tools and computerized to- 
mography, physicians and scientists are now able to trace the intricate 
pathways through which the brain’s messages flow. By literally watch- 
ing the brain function in this manner, they are learning more about 
normal and abnormal behavior, emotion, and thought. 


Last year, I signed into law House Joint Resolution 174, which called 
for the observance of the 1990s as thé “Decade of the Brain.” This reso- 
lution recognized both the advances and the opportunities that have 
been generated through basic brain research. It also underscored our 
Nation’s determination to continue working—through the efforts of Fed- 
eral agencies, private research foundations, health care providers, and 
concerned voluntary organizations—to improve the diagnosis, treat- 
ment, and prevention of mental illnesses and to dispel the myths and 
misconceptions that too often prevent victims and their families from 
obtaining the help and acceptance they need and deserve. 


To enhance public awareness of mental illness and to promote greater 
understanding for those who suffer from it, the Congress, by Senate 
Joint Resolution 256 (Public Law 101-348), has designated the week be- 
ginning October 7 and ending October 13, 1990, as “Mental Illness 
Awareness Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 7 through October 
13, 1990, as Mental Illness Awareness Week. I call upon all Americans 
to observe this week with appropriate ceremonies and activities de- 
signed to foster greater understanding for mentally ill individuals and 
recognition of their need for treatment and rehabilitation. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6197 of October 9, 1990 
National Children’s Day, 1990 


By the President of the United States of America 
A Proclamation 


Every child is a great and precious blessing, a unique individual of in- 
estimable worth and potential. Given love, encouragement, and the op- 
portunity to develop his or her own special gifts, every child will make 
a singular contribution to his family and to the world around him. 


Parents have no greater or more rewarding responsibility than to wel- 
come, nurture, and protect the children God has entrusted to their care. 
In addition to supplying the steady, reliable material support that is 
vital to their children’s emotional and physical well-being, parents are 
charged with the stewardship of their little ones’ spiritual and intellec- 
tual development. 


Whether he or she is their biological, adoptive, or foster child, every 
youngster needs both parents’ attention and affection, as well as praise 
and guidance. The time a child spends with his or her parents is price- 
less, because the lessons learned in their company will last a lifetime. 
Indeed, as their first teachers, best friends, and most influential role 
models, parents shape the course of their little ones’ life’s journey, 
helping them to grow in faith, self-discipline, self-esteem, and respect 
and concern for others. The importance of parents’ example cannot be 
overstated, because without trust in God and a firm belief in what is 
right and good, a child is much like a ship without an anchor or a com- 
pass. 


The government must not and, indeed, cannot arrogate to itself the pri- 
mary responsibility of parents in caring for their children. However, it 
can help parents in their sometimes difficult role through wise and 
carefully developed measures that strengthen the family and give every 
child the opportunity to grow up safe, healthy, and well educated. 


On this day set aside in honor of our Nation’s youngest and most vul- 
nerable citizens, let us remember that each and every child is a treas- 
ure from God. Let us also renew our determination to render our chil- 
dren the love and respect they need and deserve. Doing so is not only 
a moral imperative, it is also in our Nation's best interest. After all, the 
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child who is treated in a just, loving, and thoughtful manner is most 
likely to become the kind of citizen and neighbor who treats others 
with the same. 


The Congress, by Senate Joint Resolution 316 (Public Law 101-349), has 
designated the second Sunday in October 1990 as “National Children’s 
Day” and has authorized and requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, October 14, 1990, as National 
Children’s Day. I call upon the American people to observe that day 
with appropriate programs, ceremonies, and activities designed to 
honor children and to emphasize the importance of their well-being to 
our entire Nation. I also urge all Americans to reflect upon the impor- 
tance of children to our families, as well as the importance of strong 
families to our children. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6198 of October 10, 1990 


United Nations Day, 1990 


By the President of the United States of America 
A Proclamation 


This year, as we commemorate the founding of the United Nations 
nearly half a century ago, we also celebrate recent progress toward the 
noble goals set forth in both its Charter and the Universal Declaration 
of Human Rights, which was adopted by the U.N. General Assembly on 
December 10, 1948. Those goals are based on principles that have been 
cherished and defended by the American people for more than 2 cen- 
turies. 


Noting that “recognition of the dignity of the equal and unalienable 
rights of all members of the human family is the foundation of freedom, 
justice, and peace in the world,” the United Nations General Assembly 
provided in its Universal Declaration of Human Rights a resounding af- 
firmation of the timeless ideals enshrined in our Constitution. This his- 
toric Declaration established a common standard of conduct for all 
peoples and all governments. Its signatories agreed to respect freedom 
of thought and freedom of conscience, as well as freedom of religion 
and belief. They also recognized an individual's right to freedom of 
movement and assembly, as well as his right to participate in the gov- 
ernment of his country and to own property, either alone or in associa- 
tion with others. 


During the past several years, efforts to implement internal reforms at 
the United Nations have helped to bring this body closer to the ideals 
envisioned by its founders when they adopted the U.N. Charter and 
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“reaffirmed their faith in fundamental human rights, [and] in the dignity 
and worth of the human person.” The United States has welcomed 
these reforms, as well as the recent decline in ideological confrontation 
among U.N. members, and we have applauded moves toward consen- 
sus and cooperation in the search for practical solutions to serious 
global problems. 


During the past year alone, prospects for international peace, under- 
standing, and cooperation have improved greatly in regions where they 
once seemed remote. A significant portion of the credit for these posi- 
tive developments must be given to the United Nations. Indeed, the 
United Nations has proved to be helpful in achieving regional peace 
and stability by promoting constructive dialogue between nations and 
the nonviolent resolution of conflicts. Through its peacekeeping efforts 
and monitoring of the electoral process, the United Nations has helped 
the people of countries such as Namibia and Nicaragua to chart their 
own course in a genuine exercise of self-determination. The United Na- 
tions has also helped to promote the social and economic development 
of countries beset by strife and poverty. Nevertheless, great challenges 
lie ahead in places as far-flung as Cambodia, El Salvador, and the 
Western Sahara. 


Many of the challenges faced by the United States and other U.N. 
members transcend national and even regional boundaries. Most re- 
cently, for example, the United Nations has played a central role in 
international efforts to meet the grave threat posed by Iraq’s invasion 
of Kuwait. The United Nations has spoken firmly and without hesita- 
tion through eight Security Council Resolutions condemning the inva- 
sion, demanding Iraq's immediate and unconditional withdrawal from 
Kuwait, and mandating economic sanctions against the government of 
Saddam Hussein. 


In addition to efforts designed to help restore peace and stability to the 
Persian Gulf region, the United Nations agenda includes plans to pro- 
tect the global environment and to combat the scourge of drug traffick- 
ing. We look to the United Nations as a valuable forum for the discus- 
sion of such issues, and we welcome the aid of its specialized agencies 
in developing and implementing specific programs to enhance interna- 
tional cooperation in these and other areas. 


The United Nations is also helping to lead a new campaign for the 
eradication of illiteracy. The U.N. General Assembly has proclaimed 
1990 as the “International Year of Literacy,” and the United States has 
enthusiastically joined other member-states in a concerted effort to pro- 
mote education and learning. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim October 24, 1990, as 
United Nations Day. I invite all Americans to observe this day with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
hs Independence of the United States of America the two hundred and 
ifteenth. 


GEORGE BUSH 
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Proclamation 6199 of October 10, 1990 


Dwight D. Eisenhower Day, 1990 


By the President of the United States of America 
A Proclamation 


October 14, 1990, marks the 100th anniversary of the birth of Dwight 
David Eisenhower, the 34th President of the United States, the com- 
mander of Allied Forces in Europe during World War II, and one of 
this country’s most distinguished statesmen and public servants. A 
small-town boy who proudly came from “the heart of America,” Dwight 
Eisenhower earned a special place of honor in our history through his 
courageous and determined efforts to defend the universal cause of 
freedom. He also set a standard of leadership that other military pro- 
fessionals and elected officials have since strived to emulate. 


Dwight Eisenhower's career began in our Nation’s military. He graduat- 
ed from the United States Military Academy at West Point in 1915, and 
later ranked first in his class at the Command and General Staff 
School, Fort Leavenworth, Kansas. As a staff officer, he served the 
Generals Fox Conner, John Pershing, Douglas MacArthur, and George 
Marshall. 


During World War II, after serving as Chief of the War Plans Division 
of the War Department, Eisenhower was entrusted with the command 
of the Allied Forces landing in North Africa in 1942. At the end of 1943, 
he was named Supreme Allied Commander of the Allied Expeditionary 
Forces in Europe. His leadership and example in that post animated the 
most successful wartime coalition in history and paved the way for an 
unprecedented military feat: the successful invasion of Normandy by 
land, sea, and air on June 6, 1944. In June 1945, one month after accept- 
ing the unconditional German surrender, Dwight Eisenhower returned 
home to a hero’s welcome. 


For 3 years after his return to the United States, General Eisenhower 
served as Army Chief of Staff. He then devoted his talent and energy 
to education, becoming President of Columbia University in June 1948. 
By December 1950, however, duty called again, and Eisenhower took 
leave from his academic post to become Supreme Allied Commander of 
the North Atlantic Treaty Organization. Organizing the defense forces 
of NATO member nations, he helped to lay a strong foundation for the 
Alliance. In 1952, upon accepting the Republican nomination for the 
Presidency and after more than 3 decades of distinguished service, Ike 
resigned from the military. 


During his two terms as President, Dwight Eisenhower ably handled 
the tensions and uncertainties of the postwar era and administered 
policies leading to unprecedented growth and prosperity here at home. 
Crises in Suez, Berlin, and Lebanon tested his remarkable leadership 
abilities; yet, in each case, Eisenhower responded with characteristic 
courage and resolve. On the domestic front, Ike not only met chal- 
lenges such as those of 1957 in Little Rock, Arkansas, but also helped 
to launch the Nation’s civil space program and the Interstate Highway 
System. He also helped to balance the Nation’s budget—three times. 
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Even in retirement Ike continued to serve the Nation, generously ac- 
commodating those successors who sought his counsel and sharing 
with an attentive Nation his views on matters of foreign policy. He 
died on March 28, 1969, but his legacy continues to enrich and inspire 
us. 


How pleased Dwight Eisenhower would be to know that freedom’s 
holy light, borne so bravely by American and Allied troops in battle, 
now burns brightly in countries that once suffered under the shadow of 
tyranny. Indeed, the positive developments we have witnessed around 
the world during the past year would not have been possible without 
his leadership at a critical moment in history. Neither would they have 
been possible without the vigilance, strength, and resolve of free na- 
tions, rooted in ideals Ike cherished. 


In 1990, we do well to honor the memory of Dwight Eisenhower by re- 
dedicating ourselves to the principles he fought so hard to uphold. This 
great man himself once observed: 

We know—and all the world constantly reminds us—that the future well-being of humanity 
depends o—— upon America’s leadership. I sa a that this leadership de- 


pends no less upon the faith, the courage, ove of freedom, and the capacity for 
sacrifice of every fameeen citizen, every home, every American community. 


Today we can be greatful for the extraordinary example he set. 


The Congress, by Public Law 101-258, has designated October 14, 1990, 
the 100th anniversary of his birth, as “Dwight D. Eisenhower Day” and 
has authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 14, 1990, as Dwight D. Eisen- 
hower Day. I call upon the people of the United States to observe that 
day with appropriate ceremonies and activities in remembrance of his 
devotion to freedom and democracy and his many contributions to our 
Nation and the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6200 of October 11, 1990 


White Cane Safety Day, 1990 


By the President of the United States of America 
A Proclamation 


The white cane is a simple yet effective tool that enables many of 
America’s citizens with visual impairments to enjoy greater independ- 
ence and freedom of movement. This familiar device helps visually im- 
paired individuals to navigate through their environment safely, avoid- 
ing physical barriers and hazards. 
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For millions of Americans, both those with visual disabilities and those 
without, the white cane is also a symbol of dignity and determination. 
It is a tangible reminder that those Americans who have impaired eye- 
sight possess not only the desire but also the ability to lead full, inde- 
pendent, and productive lives. 


Each year, during the observance of White Cane Safety Day, we renew 
our commitment to eliminating physical and attitudinal barriers that 
continue to hinder the full participation of blind persons in our society. 
On this White Cane Safety Day we also celebrate the Americans with 
Disabilities Act of 1990, which I signed into law on July 26, 1990. A dec- 
laration of equality for persons with disabilities, this historic legislation 
guarantees these citizens protection against discrimination as well as 
greater opportunities to participate in the mainstream of American life. 


In recognition of the white cane and all that it symbolizes, the Con- 
gress, by Joint Resolution approved October 6, 1964, has authorized the 
President to designate October 15 of each year as ‘White Cane Safety 
Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 15, 1990, as White Cane 
Safety Day. I urge all Americans to show respect for those who carry 
the white cane and to honor, through appropriate ceremonies and ac- 
tivities, their many achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6201 of October 11, 1990 
Fire Prevention Week, 1990 


By the President of the United States of America 
A Proclamation 


Each year, thousands of Americans are killed by fire. Tens of thou- 
sands more suffer from fire-related injuries. Tragically, the overwhelm- 
ing majority of these fire deaths and injuries occur in places where 
people tend to feel most secure: their homes. 


Although no one is immune to the threat of fire, our most vulnerable 
citizens—older Americans and children—are at greatest risk. Protecting 
the lives of these individuals and reducing the total number of deaths 
and injuries from fires in the United States require the sustained in- 
volvement and concern of all Americans and continued cooperation be- 
tween the public and private sectors. 


Throughout the year, numerous agencies and associations sponsor pro- 
grams aimed at preventing fires that may cause death and injury. 
These local and national programs have conveyed the concerns of our 
Nation’s fire service organizations to the public. They have helped 
people to recognize the destructive power of fire, and they have dem- 
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onstrated what we can do, both individually and collectively, to protect 
ourselves from becoming victims of fire. All of these programs carry a 
vital message: each of us has the ability—and, indeed, a responsibil- 
ity—to protect our families, our property, and our environment. 


The National Fire Protection Association, which initiated Fire Preven- 
tion Week, has announced the theme of this year’s observance: “Make 
Your Place Firesafe: Hunt for Home Hazards.” This theme underscores 
the importance of recognizing dangers and taking measures to elimi- 
nate them. For example, every homeowner should install and maintain 
household smoke detectors; keep exits clear; avoid careless smoking; 
and store matches and lighters out of the reach of children. Homeown- 
ers should ensure that heating equipment is in good working order, and 
they should keep heating appliances at least 3 feet away from anything 
that can burn. Combustible or flammable liquids should be stored in 
proper containers, away from heat or flame, and electrical cords should 
be checked for cracks and frays. These and other simple steps can 
save lives. 


Sharing the concerns of the National Fire Protection Association, the 
United States Fire Administration is coordinating public education 
campaigns designed to promote private-public partnerships for fire pre- 
vention. 


Our Nation owes a debt of gratitude to these organizations and to all 
those individuals who are committed to preventing deaths and injuries 
from fire, including the members of the National Fire Academy; the 
International Association of Fire Chiefs; the International Association 
of Fire Fighters; the International Association of Black Professional Fire 
Fighters; the Fire Service Caucus Institute; the National Volunteer Fire 
Council; the International Society of Fire Service Instructors; the Fire 
Marshals Association of North America; the State Fire Marshals Asso- 
ciation; and all other allied organizations. 


Each year, the National Fallen Fire Fighters Memorial Service, held at 
the National Fire Academy in Emmitsburg, Maryland, honors those 
men and women who have answered their last alarm as volunteer or 
career fire fighters. On October 14, 1990, relatives and friends of fire 
fighters killed in the line of duty and representatives from the Nation’s 
fire service organizations will gather to remember and pray for these 
heroic individuals. This week, as we make a special effort to identify 
and eliminate potential fire hazards in our homes and places of busi- 
ness, let us gratefully remember those fire fighters who have given their 
lives in the line of duty. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
Ociober 7, 1990, as Fire Prevention Week. I call upon the people of the 
United States to plan and participate in fire prevention activities not 
only this week, but throughout the year. I also ask all Americans to 
join me in honoring the memory of those fire fighters who have made 
= ultimate sacrifice to protect the lives and property of their neigh- 
ors. 


IN WITNESS WHEREOF, I have hereunto set my hand this Eleventh 
day of October, in the year of our Lord nineteen hundred and ninety, 
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and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 11, 1990, on signing Proclamation 6201, 
see the Weekly Compilation of Presidential Documents (vol. 26, p. 1579). 


Proclamation 6202 of October 11, 1990 


National Breast Cancer Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


During 1990 alone, an estimated 150,000 American women will get 
breast cancer; some 44,000 of them are expected to die from it. Such 
dire projections, however, need not become a reality in the future. 
Today we know that deaths from breast cancer can be significantly re- 
duced if the cancer is found in its early, more treatable stages of devel- 
opment. The United States Department of Health and Human Services 
reports that as much as a 30 percent drop in the breast cancer death 
rate is possible if women follow early detection guidelines. 


Thirteen major public and private health organizations, including the 
National Cancer Institute and the American Cancer Society, have 
agreed upon the following screening guidelines for breast cancer: A 
woman between the ages of 40 and 49 should have a mammogram 
every 1 to 2 years, as well as an annual breast examination by her 
physician; after age 50, both the mammogram and the breast exam 
should be done annually. The National Cancer Institute and the Ameri- 
can Cancer Society also recommend monthly breast self-exams. 


Research has led to important advances in treatment for victims of 
breast cancer. Women whose breast cancer is detected in its early 
stages can be treated with much less extensive surgery than in the 
past. At early stages, lumpectomy plus radiation, rather than mastecto- 
my or full removal of the breast, is an option, but lumpectomy is viable 
only for those women whose cancer has been detected early. 


Health care professionals throughout the United States are working 
hard to encourage women to follow the breast cancer screening guide- 
lines developed by the National Cancer Institute and other organiza- 
tions. Many private voluntary associations and concerned individuals 
are also spreading the word about the importance of early detection 
and urging women who are age 40 and older to obtain regular screen- 
ings. Some businesses are offering screening to their employees. This 
month we reaffirm our determination to carry on such efforts and en- 
courage other health care providers, employers, charitable organiza- 
tions, and community groups to follow suit. 


Today we have the knowledge and technology necessary to find and to 
treat breast cancer in its earliest stages. Let us put these resources to 
work to save the lives of American women. 
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To enhance public awareness of the importance of regular screenings 
for breast cancer, the Congress, by Senate Joint Resolution 301, has 
designated the month of October 1990 as “National Breast Cancer 
Awareness Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as National 
Breast Cancer Awareness Month. I invite the Governors of the 50 
States and the Commonwealth of Puerto Rico, as well as the appropri- 
ate officials of all other areas under the flag of the United States, to 
issue similar proclamations. I also ask all Americans—in particular, 
health care providers, insurance companies, employers, and members 
of charitable associations and community groups—to join in this spe- 
cial effort to promote awareness of breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord nineteen hundred and ninety, 


and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6203 of October 12, 1990 


National Disability Employment Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


The United States’ ability to remain strong and prosperous in the in- 
creasingly technological, increasingly competitive global marketplace 
will be determined, in large part, by our success in harnessing the 
energy, creativity, and talent of all our citizens. A great many of those 
among the estimated 43 million Americans who have disabilities are 
both eager and able to help our country meet the challenges of our rap- 
idly changing world. Recognizing this rich source of human potential 
and providing these individuals with greater opportunities to bring their 
knowledge, ideas, and commitment to the workplace is, therefore, not 


only a moral imperative, but also a crucial investment in our Nation’s 
future. 


Over the years, the United States has made significant progress in fa- 
cilitating the movement of persons with disabilities into the mainstream 
of American life. We have opened doors to education and business, 
and we have developed effective rehabilitation and training programs 
that are helping millions of people with disabilities to become skilled, 
productive workers. Advances in technology and the removal of archi- 
tectural barriers and other obstacles in housing, transportation, and the 
workplace have also enabled Americans with disabilities to enjoy 
greater freedom, independence, and mobility. 


While Americans with disabilities have made many advances in educa- 
tion, public accommodations, and employment, we know that more 
doors remain to be opened. Thus, it was with great pleasure that I 
signed into law on July 26 historic new civil rights legislation—the 
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Americans with Disabilities Act of 1990. Expanding upon the goals of 
the Rehabilitation Act of 1973, this legislation is the world’s first com- 
prehensive declaration of equality for persons with disabilities. The 
Americans with Disabilities Act prohibits employers covered by the act 
from discriminating against qualified applicants or employees on the 
basis of a disability; it guarantees persons with disabilities access to 
public accommodations, such as offices, hotels, and shopping centers; 
and it calls for improved access to transportation, State and local gov- 
ernment services, and telecommunications as well. 


The Americans with Disabilities Act of 1990 reaffirms our national 
commitment to providing persons with disabilities equal opportunities 
to participate in the social and economic life of our country. During this 
year’s observance of National Disability Employment Awareness 
Month, we not only celebrate the enactment of this legislation, but also 
recognize the many contributions that persons with disabilities have 
made, and continue to make, in the Nation’s workplace. 


The Congress, by Joint Resolution approved August 11, 1945, as amend- 
ed (36 U.S.C. 155), has called for the designation of the month of Octo- 
ber of each year as “National Disability Employment Awareness 
Month.” This special month is a time for all Americans to join together 
in recognizing the unlimited potential of persons with disabilities and 


in renewing our determination to provide equal employment opportuni- 
ties for them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as National 
Disability Employment Awareness Month. I call upon the people of the 
United States to continue working to guarantee for Americans with dis- 


abilities equal employment opportunities and the full rights and privi- 
leges of citizenship. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6204 of October 12, 1990 
National Forest Products Week, 1990 


By the President of the United States of America 
A Proclamation 


Ever since the first American colonists described for their contemporar- 
ies in Europe the splendor of the New World, this country’s forests 
have been recognized around the globe for their majestic beauty. How- 
ever, our forests have also been an invaluable resource, one that has 
played a singularly important role in the building of our Nation. Centur- 
ies ago, our forests provided Native Americans and European settlers 
with a variety of foods and raw materials for shelter, tools, and fuel. 
As the Nation expanded westward, they provided the timbers neces- 
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sary to build ships and railroads for transportation and commerce, as 
well as telegraph and telephone lines. 


Today we continue to rely on our Nation's forests and forest products 
in a multitude of ways. Forests serve as the habitat for much of our 
Nation’s wildlife and provide a peaceful, scenic setting for family out- 
ings and other recreational activities. They also continue to provide 
raw materials for fuel, construction, and a variety of wood and paper 
products. 


Although we have the choice of many different building products, we 
continue to value wood for our homes and furnishings. Wood is strong 
and durable, yet also flexible and versatile. New technology and tech- 
niques for its treatment, preservation, and design continue to increase 
its usefulness. 


The Department of Agriculture reports that forest products contribute 4 
percent to the Gross National Product and account for almost 2 million 
jobs in wood manufacturing and related industries and an estimated 
$25 billion in annual wages to working men and women. According to 
the Department, the forest industry ranks among the top 10 employers 
in 48 of the 50 States. Forest products thus make a significant contribu- 
tion to our Nation’s economic strength and progress, as well as to our 
individual physical comfort and well-being. 


Unfortunately, in the past, our ancestors did not always recognize the 
need for careful stewardship of our forest resources. Taking for granted 
this country’s vast, dense forests and striving to meet the great and 
urgent demands of a growing Nation led to rapid and sometimes waste- 
ful use of forest resources. Forest cut-out and move-out practices were, 
for too long, assumed to be an inevitable part of development, while 
conservation strategies were viewed as a limitation on progress. Fortu- 
nately, however, a more enlightened view of forest management even- 
tually emerged. Farsighted leaders such as President Theodore Roose- 
velt and Gifford Pinchot, the Nation’s first trained forester, successfully 
contended that systematic and scientific management of our forests 
could guarantee their productivity for years to come. 


While it is clear that forests can be used to meet consumer needs, it is 
also clear that they must be replenished in a timely manner—especially 
when natural regeneration does not appear to be sufficient. Over the 
years careful studies and experience have helped us to improve man- 
agement of this precious, yet renewable, resource. Indeed, today’s 
forest managers view the forest as a whole ecosystem that, when han- 
dled wisely, can ensure a sustained yield of forest products. Policies 
and practices developed according to this view are compatible with 
other environmental interests such as watershed and wildlife protec- 
tion. Targeting research to develop more environmentally sensitive 
methods of harvesting forest products and increasing cooperation 
among government and private forest managers are keys to successful 
stewardship of this vital natural resource. 


Each of us has a stake in the stewardship of our Nation’s forests. En- 
suring that our children and our children’s children are able to enjoy 
abundant natural resources and a healthy environment calls for person- 
al action. Accordingly, local governments are rapidly organizing recy- 
cling programs in which every citizen can participate. Each American 
can also make a difference by planting trees. Through Federal efforts 
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such as the America the Beautiful initiative, every State, community, 
and individual in the Nation will have the opportunity to help plant 
and maintain nearly 1 billion trees per year across the country. These 
trees, planted in both urban and rural areas, will stand in addition to 
the more than 2 billion trees planted regularly through previously es- 
tablished government programs and existing private efforts. 


In recognition of the value of our foresis, the Congress, by Public Law 
86-753 (36 U.S.C. 163), designated the week beginning on the third 
Sunday in October of each year as “National Forest Products Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 21, 1990, 
as National Forest Products Week and call upon all Americans to ob- 
serve that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 


the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation 6205 of October 12, 1990 
Country Music Month, 1990 


By the President of the United States of America 
A Proclamation 


Whether they tap their feet to the spirited sound of bluegrass or quietly 
hum along with the soulful melodies of traditional ballads, millions of 
Americans—and, indeed, fans around the world—enjoy listening to 
country music each day. However, country music is more than a favor- 
ite source of entertainment; it is also a rich and colorful expression of 
the hopes, experiences, and values of the American people. 


Encompassing a wide range of musical genres, from folk songs and reli- 
gious hymns to rhythm and blues, country music reflects our Nation’s 
cultural diversity as well as the aspirations and ideals that unite us. It 
springs from the heart of America and speaks eloquently of our history, 
our faith in God, our devotion to family, and our appreciation for the 
value of freedom and hard work. With its simple melodies and time- 
less, universal themes, country music appeals to listeners of all ages 
and from all walks of life. 


The popularity of country music, both throughout the Nation and 
throughout the world, is a great tribute to generations of talented 
American composers, musicians, lyricists, and singers. This month, we 
gratefully acknowledge their many gifts to us and proudly celebrate the 
uniquely American art form that is country music. 


The Congress, by House Joint Resolution 603, has designated October 
1990 as “Country Music Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as Country Music Month. 
I invite all Americans to observe this month with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and ninety, and of 
the Independence of the United States of America the two hundred and 
fifteenth. 


GEORGE BUSH 


Proclamation of October 17, 1990 


National Drug-Free Schools and Communities Education 
and Awareness Day, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation's efforts to eliminate the scourge of illicit drug use and traf- 
ficking—efforts made in cooperation with other countries and conduct- 
ed at all levels of law enforcement—have begun to bear fruit. In many 
parts of the United States today cocaine is harder to find, more expen- 
sive, and less pure than it was one year ago. Drug cartels that once 
seemed invincible have seen their operations significantly disrupted. 
Last month, new survey research released by the Partnership for a 
Drug Free America confirmed a trend already observed in other sur- 
veys and government indicators: a turn away from drugs in American 
attitudes and behavior, especially among young people, fewer of whom 
are using drugs than at any time since 1979. Such progress accentuates 
the importance of maintaining a strong, united front among government 
officials, law enforcement personnel, parents, educators, and business 
and community leaders as we wage the war against drugs. 


Although we have made important advances in the struggle to reclaim 
our schools and communities from the deadly influence of drug dealers, 
we know that there is still much work to do. Each day the news brings 
grim reminders of the violence and despair caused by substance abuse. 
Illicit drug use and its consequences affect Americans of every age, 
every region, every race, and every walk of life. The toll in terms of 
health care costs and other economic losses is enormous. The toll in 
terms of personal suffering and wasted human potential is incalculable. 


The high price imposed on our society by drugs underscores the need 
for education and other efforts aimed at prevention. We must teach 
young Americans about the dangers of experimenting with drugs, and 
we must refuse to tolerate in our communities the merchants of death 
who deal them. Because children learn by example, we must also 
ensure that our own lives reflect strong values, respect for the law, and 
a sense of personal responsibility and concern for others. 


Securing a drug-free future for every American school and community 
will require the personal commitment and sustained cooperation of par- 
ents, students, teachers, law enforcement personnel, members of the 
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clergy, elected officials, and business and community leaders. On this 
occasion, let us renew our determination to promote policies, educa- 
tional programs, and activities designed to deter drug use, and let us 
reaffirm our commitment to helping drug-addicted individuals in need 
of rehabilitation. 


The Congress, by Senate Joint Resolution 304, has designated October 
17, 1990, as “National Drug-Free Schools and Communities Education 
and Awareness Day” and has authorized and requested the President 
to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 17, 1990, as National Drug- 
Free Schools and Communities Education and Awareness Day. I urge 
all Americans and their elected representatives at every level of gov- 
ernment to observe this day with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6207 of October 17, 1990 
Veterans Day, 1990 


By the President of the United States of America 
A Proclamation 


The Bible tells us that no greater love has a man than this: to lay down 
his life for a friend. Our Nation’s military veterans are brave and self- 
less individuals who, when duty called, were willing to put themselves 
in harm’s way to defend the lives and liberty of others. Each November 
11, we pause with solemn pride and heartfelt gratitude to honor this 
special group of Americans. The sacrifices they have made for our 
sake—and, indeed, for the sake of millions of freedom-loving men and 
women around the world—can never be forgotten. Their abiding patri- 
otism and enduring devotion to the ideals on which the United States is 
founded can never fail to inspire us. 


This Nation’s veterans have made their stand for freedom and demo- 
cratic ideals from the Argonne Forest to the windswept Aleutian Is- 
lands, from the searing deserts of North Africa to the steep hills and 
dense jungles of Southeast Asia. Some have defended the cause of in- 
dividual liberty and self-government in more recent conflicts and less 
remote places, such as Grenada and Panama. They have seen com- 
rades-in-arms fall on the field of battle, giving “the last full measure of 
devotion” for our country and the vision of freedom and justice we 
hold dear. They, too, have suffered and sacrificed, carrying on the light 
of liberty with efforts that have been equally selfless and heroic. 


It is fitting that we pause on the anniversary of “Armistice Day,” a day 
of peace and celebration, to honor America’s veterans and to express 
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our gratitude for their courage and sacrifice. World War I, which ended 
with the signing of the Armistice on November 11, 1918, did not, as mil- 
lions of people hoped, prove to be “The War to End All Wars.” Never- 
theless, we know that our world is safer, freer, and more peaceful 
today thanks to the vigilance and resolve of our Armed Forces. Indeed, 
our Nation’s veterans have helped to bring peace and freedom to re- 
gions of the world that once suffered under the shadow of hostility and 
oppression. The triumph of democratic ideals in Eastern Europe and 
other parts of the world provides powerful evidence that their sacrific- 
es were not made in vain. 


Although the dramatic social and political changes we have witnessed 
around the world during the past year provide a resounding affirmation 
of the ideals our veterans have fought to uphold, current events in the 
Persian Gulf region underscore the need for continued strength and vig- 
ilance on the part of free nations. As veterans have so often reminded 
us, eternal vigilance is, indeed, the price of liberty. These great heroes 
who have left their own “footprints on the sands of time” know that 
preparedness deters aggression, and they understand the important 
task before those American service men and women now keeping 
watch along the sands and off the shores of Saudi Arabia. 


On this Veterans Day, mindful of President Wilson's call to honor our 
Nation’s war heroes with a 2-minute interval of silence at 11:00 a.m. on 
November 11, 1919, let us pause to remember and pray for all those 
men and women who have since served in the United States Armed 
Forces. Through special services, programs, and ceremonies held in 
their honor on this day, let us affirm that their singular contributions to 
our country are cherished and remembered. Let us also strive, each and 
every day of the year, to ensure that ours remains a land worthy of the 
great love our veterans have shown for it. 


In order that we may pay due tribute to those who have served in our 
Armed Forces, the Congress has provided (5 U.S.C. 6103(a)) that No- 
vember 11 of each year shall be set aside as a legal public holiday to 
honor America’s veterans. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, November 11, 1990, as Veter- 
ans Day. I urge all Americans to honor our veterans through appropri- 
ate public ceremonies and private prayers. I also call upon Federal, 
State, and local government officials to display the flag of the United 
States and to encourage and participate in patriotic activities in their 
communities. I invite civic and fraternal organizations, churches, 
schools, businesses, unions, and the media to support this national ob- 
servance with suitable commemorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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Proclamation 6208 of October 18, 1990 
Crime Prevention Month, 1990 


By the President of the United States of America 
A Proclamation 


During the past 5 years, the United States has made welcome progress 
in its efforts to combat crime. Nevertheless, even though we have 
stemmed rising crime rates, we know that the incidence of criminal ac- 
tivity in this country is still much too high. Last year, at least one 
member of every four families in America was a victim of crime. 


More and more Americans are beginning to recognize that, when it 
comes to preventing crime and apprehending its perpetrators, neither 
law enforcement agencies nor government can do the job alone—we 
must all work together. Today many concerned Americans across the 
country are joining with their neighbors in concerted efforts to fight 
crime and to improve the quality of life in their communities. These 
Americans are working with local law enforcement agencies to estab- 
lish Neighborhood Watch Programs in which citizens remain vigilant 
against crime and report suspicious activity to police; they are cleaning 
up vacant lots and other places that seem to attract illicit activity; and 
they are participating in voluntary home security surveys designed to 
help residents reduce the opportunity for crime through such simple 
measures as window locks, improved lighting, and the pruning of 
shrubbery where criminals might otherwise be able to move about un- 
noticed. By working together, these Americans are demonstrating the 
moral resolve and personal commitment necessary to put drug traffick- 
ers and other criminals out of business. 


Successful crime prevention involves more than vigilance and caution, 
however; it also requires vision and creativity. For example, by work- 
ing as partners to prevent illicit drug use, local government officials 
and concerned citizens can help to avert other related forms of criminal 
activity and violence. We can also help to prevent crime by promoting 
positive alternatives to delinquency and drug use among young people 
and encouraging youths to recognize their personal stake in the quality 
of their schools and communities. Successful crime prevention thus 
begins in each and every American home, school, and neighborhood. 


For more than a decade, the Crime Prevention Coalition, an association 
of more than 100 Federal, State, and local agencies and national organi- 
zations, has been working to enlist parents, educators, business and 
community groups, elected officials, and law enforcement personnel in 
a united effort to fight crime. During October 1990 the Coalition will 
commemorate the 10th anniversary of McGruff the Crime Dog, the 
symbol of the National Citizens’ Crime Prevention Campaign. This in- 
novative nationwide campaign includes public service advertising and 
other activities designed to encourage all Americans to help “take a 
bite out of crime.” 


In recognition of the National Citizens’ Crime Prevention Campaign, the 
Congress, by Senate Joint Resolution 309, has designated the month of 
October 1990 as “Crime Prevention Month” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
month. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as Crime 
Prevention Month. I call upon all Americans to observe this month with 
appropriate programs, ceremonies, and activities designed to encourage 
greater public involvement in crime prevention efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6209 of October 19, 1990 
National Radon Action Week, 1990 


By the President of the United States of America 
A Proclamation 


Radon is a naturally occurring element that is present in most soils and 
rocks. When enough radon gas enters a home or other building through 
cracks and openings commonly found in the foundations of such struc- 
tures, it may become a health hazard. 


High levels of radon in the home are believed to increase residents’ 
risk of developing certain health problems, such as lung cancer. Smok- 
ers, former smokers, and children may be especially sensitive to radon 
exposure. 


It is estimated that some level of radon gas can be found in one out of 
ten homes across the country. Fortunately, however, it is relatively 
easy to protect families from potentially harmful radon exposure. 
Radon home test kits are widely available, and factors that allow 
homes to develop high radon levels can be corrected at moderate costs. 


The Environmental Protection Agency and a number of State govern- 
ments—as well as the American Lung Association, the Advertising 
Council, and the American Medical Association—have initiated pro- 
grams to educate the public about radon. Many other concerned agen- 
cies and organizations are supporting local efforts to test homes and 
schools. I join with them in urging Americans to test their homes for 
radon and to make any necessary modifications to reduce excessive 
levels of the gas. Radon is a health concern that we can readily ad- 
dress. 


The Congress, by Senate Joint Resolution 317, has designated the week 
of October 14 through October 20, 1990, as “National Radon Action 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 14 through Octo- 
ber 20, 1990, as National Radon Action Week. I encourage the people of 
the United States, as well as government officials, to observe this week 
with appropriate programs and activities designed to enhance public 
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awareness of the risks of excessive radon exposure and ways we can 
reduce them. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6210 of October 19, 1990 


National Red Ribbon Week for a Drug-Free America, 1990 


By the President of the United States of America 
A Proclamation 


Illegal drug use costs the United States billions of dollars each year in 
terms of health care demands and lost economic productivity. Far more 
disturbing, however, is its daily toll in terms of human lives disrupted 
and destroyed. Those costs are immeasurable. 


Former addicts, families terrified by neighborhood violence, law en- 
forcement officials and emergency medical personnel—all can describe 
the grave consequences of illicit drug use. Affecting individuals and 
families of every region, every race, every age, and every walk of life, 
illicit drug use undermines the very foundation of our society. 


Fortunately, however, we have made important strides in the fight 
against illegal drug use. Tougher law enforcement and escalated inter- 
diction efforts, as well as education, prevention, and treatment pro- 
grams in both the public and private sectors, have begun to prove ef- 
fective. In many parts of the United States today cocaine is harder to 
find, more expensive, and less pure than it was one year ago. The oper- 
ations of a number of drug cartels have been disrupted. Surveys and 
other research indicators show that attitudes toward illicit drug use, in- 
cluding casual use, are also changing for the better. More and more 
Americans are refusing to tolerate in their communities illegal drugs 
and the insidious profiteers who deal them. More and more Americans 
agree that there is no safe use of illegal drugs. Most important, perhaps, 
more and more youngsters in this country are beginning to recognize 
that experimenting with drugs isn’t cool, that drugs can kill. 


While we have made welcome the progress in the war on drugs— 
thanks to the creative and determined efforts of law enforcement per- 
sonnel, parents, educators, and other concerned individuals—we still 
have much work to do. The National Institute on Drug Abuse reports 
that as many as 14.5 million Americans age 12 and over currently use 
illicit drugs. Seventy percent of all illegal drug users are employed—a 
percentage that underscores the threat drugs pose to the strength and 
productivity of American business and industry. 


During the past several years, the National Federation of Parents for 
Drug-Free Youth has encouraged the observance of a “National Red 
Ribbon Week for a Drug-Free America.” Millions of Americans—in- 
cluding members of parents’ groups, civic organizations, and business 
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associations across the country—take part in this important public edu- 
cation campaign. The red ribbon signifies our refusal to tolerate the use 
of illicit drugs and the use of alcohol by underaged youth. By wearing 
or displaying this bright symbol, we express our personal resolve and 
collective determination to help eliminate the scourge of drugs. 


The Congress, by Senate Joint Resolution 346, has designated the week 
of October 20 through October 28, 1990, as “National Red Ribbon Week 
for a Drug-Free America” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 20 through Octo- 
ber 28, 1990, as National Red Ribbon Week for a Drug-Free America. I 
call upon all Americans to observe this week by supporting community 
drug and alcohol abuse prevention efforts. I also encourage every 
American to wear a red ribbon during this week as an expression of 
his or her commitment to a healthy, drug-free lifestyle. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of Amevica the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6211 of October 20, 1990 


American Textile Industry Bicentennial Week, 1990 


By the President of the United States of America 
A Proclamation 


In marking the 200th anniversary of the establishment of the American 
textile industry, we are reminded of the important role this industry 
has played in the growth and competitiveness of our Nation’s economy. 


The United States has led all other countries in investment in state-of- 
the-art machinery for its textile industry, and today it is effectively 
meeting the challenge of intense foreign competition. Indeed, our com- 
mitment to technological improvements has contributed significantly to 
the strength and productivity of the textile industry. As a result, U.S. 
textile production continued to grow during the 1980s. 


By investing nearly $18 billion in new plants and equipment during the 
past decade, the textile industry has prepared to meet the new chal- 
lenges and opportunities of the 1990s—including greater integration of 
the North American and European markets, economic reforms in East- 
ern Europe and the Soviet Union, and further progress in the elimina- 
tion of trade barriers worldwide. 


The Congress, by House Joint Resolution 518, has designated the week 
of October 13 through October 20, 1990, as “American Textile Industry 
Bicentennial Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 13 through 20, 
1990, as American Textile Industry Bicentennial Week. I invite the 
American people to join with me in honoring the more than one million 
men and women who produce the fiber and fabrics of our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6212 of October 23, 1990 


Polish American Heritage Month, 1990 


By the President of the United States of America 
A Proclamation 


Many Americans proudly trace their roots to Poland, a land whose rich 
and colorful past is rivalled only by the bright promise of its future. 
This month, as we celebrate the many contributions that Polish Ameri- 
cans have made to our Nation’s history and culture, we also reaffirm 


the strong and friendly ties between the United States and their ances- 
tral homeland. 


Poles were among the first immigrants who came to these shores in 
search of liberty and opportunity, and they and their descendants have 
always been in the forefront of efforts to keep America free, strong, 
and prosperous. During the Revolutionary War, the great Polish heroes 
Tadeusz Kosciuszko and Kazimierz Pulaski helped to secure the Inde- 
pendence of our fledgling Republic. Since then millions of other men 
and women of Polish extraction have likewise invested their hopes in 
this Nation’s bold experiment in self-government, working hard to 
ensure its success and inspiring us all through their great faith in God 
and their devotion to democratic ideals. 


While Polish Americans have inspired us by their example, they have 
also enriched us through efforts to preserve their unique ethnic herit- 
age. Heirs to the rich historic and cultural legacy established in the 
land of Copernicus and Chopin, these Americans have shared with 
their fellow citizens a wealth of Polish music, art, craftsmanship, and 
folklore. 


The deep cultural and familial ties between the peoples of the United 
States and Poland have long been intertwined with the sturdy fiber of 
shared values and aspirations. For generations Poles have demonstrat- 
ed the same belief in individual rights and dignity that inspires our 
own system of government. The Polish Constitution of May 3, 1791, one 
of the first written national constitutions in history, was modeled after 
that of the United States and dramatically asserted the Polish people’s 
desire for liberty and self-determination. Despite decades of repression 
by ruling officials, military invasion by Nazi Germany and the Soviet 
Union in 1939, and the declaration of martial law in 1981, the people of 
Poland have remained firm in their devotion to democratic ideals. 
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During the past year they have thrown off the heavy yoke of commu- 
nism and begun to enter the community of free nations. Under the lead- 
ership of Eastern Europe’s first non-Communist government in more 
than 40 years, they have been working to build a new economic order 
to break the cycle of impoverishment and decline imposed by nearly 
half a century of totalitarian rule. 


The United States wholeheartedly supports Poland’s democratic transi- 
tion and her people’s ongoing efforts to establish a pluralistic society 
and free market economy. In addition to direct financial aid, the United 
States has iaunched a series of initiatives designed to encourage pri- 
vate sector investment in Poland and to promote the growth of market 
institutions in that country. In May, I proudly announced the decision 
to create the Citizens Democracy Corps, whose first mission is to es- 
tablish a center and clearinghouse for American private sector assist- 
ance and voluntary activities in Eastern Europe. Moreover, throughout 
the past several months, U.S. Government officials, as well as business 
and labor leaders, have traveled to Poland to share their expertise and 
to help establish cooperative ventures in areas such as agriculture, 
business management, and financial services. 


Polish Americans are especially proud of the positive developments 
that have been taking place in their ancestral homeland, and rightly so. 
During this Polish American Heritage Month, we celebrate both their 
unique ethnic identity and the enduring ties that unite all Americans 
with the courageous, freedom-loving people of Poland. 


The Congress, by Senate Joint Resolution 289, has designated October 
1990 as “Polish American Heritage Month” and has authorized and re- 


quested the President to issue a proclamation in observance of this 
month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as Polish American Her- 
itage Month. I urge all Americans to join their fellow citizens of Polish 
descent in observance of this month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of October, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6213 of October 24, 1990 


National Domestic Violence Awareness Month, 1990 


By the President of the United States of America 
A Proclamation 


For most Americans, home is, as it should be, a beloved place of 
refuge, a place where one can enjoy the unconditional love and accept- 
ance of his or her family as well as physical comfort and security. 
Tragically, however, for far too many of our citizens the blessings of 
home and family are marred by domestic violence. 
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Each year, hundreds of thousands of Americans—people of every age, 
gender, and race, and from every social, religious, and economic back- 
ground—are affected by domestic violence. Domestic violence is not 
just a series of angry exchanges or the kind of simple quarrels that 
occur occasionally in almost every family. Rather, it is a grave pattern 
of destructive behavior and a serious crime problem that inflicts untold 


harm upon individuals and families and weakens the very fabric of our 
society. 


Domestic violence involves not only spouses, but also some of our Na- 
tion’s most vulnerable citizens. Its victims include abused and neglect- 
ed children, elderly relatives, and persons with disabilities. In every 
case, domestic violence leaves deep physical and emotional scars, 
often haunting for years the children who suffer or simply witness its 
terrifying effects. All too often, domestic violence results in death. 


Fortunately, Americans throughout both the public and private sectors 
are working to assist the victims of domestic violence and to stop the 
vicious cycle of abuse and despair. Law enforcement officials at the 
Federal, State, and local level, health care providers, members of pri- 
vate voluntary organizations, the clergy, and other concerned citizens 
are engaged in efforts to prevent domestic violence and to provide 
shelter and counseling for its victims. Many communities now have 


special outreach programs and residential services for affected individ- 
uals and families. 


This month we recognize the generosity, compassion, and hard work of 
all those volunteers and professionals who are working to prevent do- 


mestic violence and to help its victims. We also reaffirm our support 
for their vital efforts. 


The Congress, by House Joint Resolution 602, has designated October 
1990 as “National Domestic Violence Awareness Month” and has au- 


thorized and requested the President to issue a proclamation in observ- 
ance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as National Domestic Vi- 
olence Awareness Month. I urge all Americans to observe this month 
by learning more about the tragedy of domestic violence and how each 
of us can help bring an end to it. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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Proclamation 6214 of October 24, 1990 


World Population Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


If current projections prove accurate, the present global population of 
more than 5 billion will likely double by the year 2025. It may reach 14 
billion by the end of the next century. In many areas of the world, par- 
ticularly in less developed countries, populations are increasing without 
concomitant economic growth. In other, more developed nations, how- 
ever, birthrates are so low that populations are not replacing them- 
selves. The implications of both trends merit careful study and consid- 
eration—as experience has clearly shown us, there is a significant rela- 
tionship between demographic change, economic development, the use 
of resources, and environmental management. 


The United States has long recognized that population growth, in and 
of itself, is a neutral phenomenon. As we noted during the 1984 Interna- 
tional Conference on Population, because human beings are producers 
as well as consumers, population growth may be an asset or a liability 
depending on such factors as government economic policies, agricultur- 
al practices, and a nation’s ability to put men and women to work. De- 
mographic change can become problematic when a nation fails to an- 
ticipate or to accommodate growth. Increases in population can pose 
difficulties when the creation of housing and health facilities does not 
keep pace or when valuable resources such as arable land, forests, and 
water are used without regard to future needs. Population growth may 
also be viewed as a threat in countries where centralized economic 
planning and government price controls eliminate incentives for farm- 
ers and other workers to produce. 


Many governments, private organizations, and concerned individuals 
around the world have been studying population trends and working to 
meet the challenges and opportunities those trends create. Over the 
years, the United States has been a leader in efforts to focus attention 
on population issues; to promote international cooperation; and to de- 
velop and implement population programs that are consistent with indi- 
vidual dignity and human rights. For example, in addition to supporting 
voluntary family planning activities, we have strived to promote envi- 
ronmental conservation and sustainable economic development in poor 
countries. We have also steadfastly advocated the political and eco- 


nomic freedom that is vital to the advancement of individuals and na- 
tions. 


The United States believes that population programs must be truly vol- 
untary, that they must not only recognize the rights and responsibilities 
of individuals and families but also respect their religious and cultural 
values. When population programs are conducted in accordance with 
this view, when they affirm and enhance the dignity and potential of 
the individual, they can and do promote the health of mothers and chil- 
dren, the stability of families, and, subsequently, the strength and well- 
being of entire nations. 


The Congress, by Senate Joint Resolution 158, has designated the week 
of October 21 through October 27, 1990, as “World Population Aware- 
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ness Week” and has authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 21 through Octo- 
ber 27, 1990, as World Population Awareness Week. I invite all Ameri- 
cans to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6215 of October 24, 1990 
Eating Disorders Awareness Week, 1990 


By the President of the United States of America 
A Proclamation 


Anorexia nervosa and bulimia, collectively known as eating disorders, 
are emotional disorders that can lead to serious physical illness and 
even death. Anorexia nervosa is expressed in deliberate self-starva- 
tion, which is manifested in an extreme aversion to food. It is closely 
related to, and often accompanied by, bulimia, which is marked by 
binge eating and purging. 


Experts who have studied eating disorders estimate that one out of 
every 100 women between the ages of 12 and 25 suffers from anorexia 
nervosa, and that one of every seven women in the same age group de- 
velops bulimia. However, they also note that nearly 10 percent of all 
patients referred to eating disorder clinics are men. 


Although the causes of anorexia nervosa and bulimia are still un- 
known, researchers believe that a combination of psychological, envi- 
ronmental, and physiological factors contribute to the development of 
one or both of these disorders. Treatment for anorexia and bulimia en- 
tails a combination of medical care and psychotherapy for the patient, 
as well as counseling for parents, spouses, and siblings. The patient's 
participation in a self-help group is an adjunct to medical and psychiat- 
ric care. 


Advances in our understanding of anorexia nervosa and bulimia have 
been made possible through the concerted efforts of scientists, physi- 
cians, and counselors, as well as victims and their families. Research- 
ers at the National Institute of Mental Health and the National Insti- 
tutes of Health are working to discover the causes of these disorders 
and are using a multidisciplinary approach to diagnose and treat them. 
Private voluntary organizations such as the American Anorexia/Buli- 
mia Association, the National Anorexic Aid Society, and the National 
Association of Anorexia Nervosa and Associated Disorders offer infor- 
mation regarding treatment centers, hospitals, clinics, and doctors spe- 
cializing in eating disorders. 





104 STAT. 5436 PROCLAMATION 6216—OCT. 25, 1990 


To recognize the importance of such efforts and to enhance public 
awareness of the dangers of eating disorders, the Congress, by House 
Joint Resolution 214, has designated the week beginning October 22, 
1990, as “Eating Disorders Awareness Week” and has authorized and 
requested the President to issue a proclamation in observance of this 
week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 22, 1990, as Eating 
Disorders Awareness Week. I invite all Americans to join with con- 
cerned health care professionals and government officials in observing 
this week through appropriate programs and activities directed toward 
the prevention and cure of anorexia nervosa and bulimia. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 


Proclamation 6216 of October 25, 1990 
Yosemite National Park Centennial Year, 1990-1991 


By the President of the United States of America 
A Proclamation 


One hundred years ago, on October 1, 1890, President Benjamin Harri- 
son signed into law an act establishing Yosemite National Park. Locat- 
ed in the Sierra Nevada Mountains of California, Yosemite is the Na- 
tion’s third oldest national park and one of its greatest natural treas- 
ures. During this centennial year all Americans can be grateful for the 
vision and foresight of those who advocated the preservation of this 
magnificent portion of our country. They not only saved a priceless 
legacy for succeeding generations, but also provided an enduring model 
of environmental stewardship for all Americans to emulate. 


Almost 3 decades before the legislation signed by President Harrison 
established Yosemite as the Nation’s third national park, the beautiful 
and majestic lands it now encompasses helped to animate the environ- 
mental conservation movement. On June 30, 1864, President Lincoln 
signed into law an act granting Yosemite Valley and the Mariposa 
Grove of Giant Sequoias to the State of California, to “. . . be held for 
public use, resort, and recreation . . . inalienable for all time.” Known 
as the Yosemite Grant, this act was the first law to set aside lands for 
the preservation of their unique characteristics and extraordinary 
scenic value. In fact, the historic Yosemite Grant laid the foundation 
for the development of national parks, the first of which became a re- 
ality in 1872 with the establishment of Yellowstone. Uniquely Ameri- 
can, the concept of national parks—and the preservation ethic they 
affirm and inspire—has spread worldwide. 


Today, spanning more than 750,000 acres or approximately 1,190 square 
miles, Yosemite National Park is acclaimed for its spectacular scenery, 
exotic plants, and wide array of wildlife. The glacially carved Yosemite 
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Valley contains two of the world’s highest waterfalls. El Capitan is one 
of the largest exposed monoliths of granite in the world, and it is one 
of the many magnificent granite formations in the park. Half Dome 
itself is a geographic feature recognized around the world. The three 
groves of giant sequoias found in the park astound visitors with their 
breathtaking beauty and sheer size—the Grizzly Giant is the fifth larg- 
est tree in the world. Yosemite also contains more than 1,300 species of 
flowering plants, many of them rare. The wildlife inhabiting the park 
includes several rare and/or endangered species, among them the baid 
eagle and the peregrine falcon. 


Yosemite's unparalleled beauty, abundant wildlife, and other natural 
resources enrich us in many ways. Each year thousands of people from 
around the Nation and the world visit the park for recreation and re- 
newal. Families on leisurely visits explore Yosemite as eagerly as stu- 
dents and professionals, all of them embarked, to one degree or an- 
other, on great adventures in learning. Indeed, Yosemite is a wonderful 
place to study not only the earth’s development and fragile ecosystems 
but also the history of the peoples who have inhabited this great land 
through the ages. Native peoples occupied the region that is now Yo- 
semite as many as 4,000 or more years ago, and the known prehistoric 
trade routes through the region are among the most important in the 
Sierra Nevada mountain range. The park also contains a wealth of arti- 
facts and historic sites that tell the story of more recent inhabitants, 
such as the explorers and traders who flocked to the region during the 
California gold rush era. 


Designated a World Heritage Site in 1984 by the United Nations Educa- 
tional, Scientific, and Cultural Organization (UNESCO), Yosemite is 
one of the most beautiful and fascinating places on the North American 
continent and, indeed, the entire planet. This year we proudly celebrate 


its centennial and express our appreciation for all those who have 
maintained the park during the past 100 years. 


By House Joint Resolution 398, the Congress has recognized and com- 
memorated the 100th anniversary of Yosemite National Park and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the year beginning October 1, 1990, as 
Yosemite National Park Centennial Year. I encourage the people of the 
United States and their elected representatives at the Federal, State, 
and local level to observe this year with appropriate programs and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 
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Proclamation 6217 of October 25, 1990 


Ending Hunger Month, 1990 


By the President of the United States of America 
A Proclamation 


The United States has long been a leader in efforts to end world 
hunger. Through a number of public and private programs, the Ameri- 
can people have given generously of this Nation’s abundant agricultural 
goods. We have also provided economic and technical assistance to 
foreign countries to help them increase their food production and pro- 
mote needed economic development. 


Despite these and other efforts, however, hunger and malnutrition 
remain chronic problems in many countries. While famines arouse deep 
and widespread concern, the problem of chronic hunger often receives 
far less attention, even though it affects more people. It is estimated 
that some 700 million people in developing countries—up to 60 percent 
of the population in the world’s poorest countries—are affected by 
chronic hunger. 


The problem of chronic hunger is as large and complex as it is compel- 
ling. Its causes vary. Some countries lack sufficient food supplies be- 
cause of inadequate agricultural production—a problem readily attrib- 
uted to adverse weather patterns, but one that is, in fact, often caused 
by centralized government planning, which eliminates farmers’ incen- 
tives to produce bountiful crops. In countries where adequate food sup- 
plies may be available, political strife and civil war often disrupt or 
prevent their distribution. Moreover, in a number of developing coun- 
tries, the natural resource base on which sustainable agriculture de- 
pends is being degraded. Forests are being destroyed, and soils are 
being depleted through erosion. Such losses pose a major long-term risk 
to the ability of those countries to feed their citizens. 


While the causes of chronic hunger vary, its effects are always the 
same: hunger and malnutrition contribute to a vicious cycle of poverty 
and limited human development. Without adequate nutrition, good 
health is impossible. Without good health, man cannot maintain high 
levels of learning and productivity. Alleviating hunger is thus vital to 
the well-being of both individuals and nations. 


The United States is working to help developing countries increase 
their food production through market-oriented, sustainable agricultural 
and rural development activities. We continue to share our agricultural 
surpluses with hungry people overseas through our Food for Peace and 
other assistance programs, such as the World Food Program. America 
is the largest donor of food aid, contributing annually more than 8 mil- 
lion tons of food worth more than $1.7 billion to hungry people over- 
seas. Because any effective answer to chronic hunger must include 
measures to promote broad-based, sustainable economic growth, we 
are also encouraging the development of market-oriented policies that 
harness the creative power of individual initiative and free enterprise. 


In addition to efforts abroad, the United States is also engaged in 
hunger relief activities at home. Government officials, health care pro- 
fessionals, educators, and religious congregations, as well as members 
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of community groups and other private voluntary organizations, have 
been working to promote public awareness of the extent of chronic 
hunger, its causes, and its consequences. This year the U.S. Govern- 
ment is providing nearly $25 billion worth of food assistance to needy 
Americans—many of whom are children. Individual volunteers and pri- 
vate donors are generously supporting canned food drives, food banks, 
and soup kitchens for the homeless. For example, this fall the Boy 
Scouts of America—recently recognized with a Presidential End Hunger 
Award—will be conducting a canned food drive that is expected to 
yield nearly 100 million items of food for people in need. 


As an expression of our collective commitment to the fight against 
hunger, the United States joined 150 other countries in observing World 
Food Day on October 16, 1990. Related educational activities have 
been, and will continue to be, conducted throughout the month. 


The Congress, by Senate Joint Resolution 342, has designated October 
1990 as “Ending Hunger Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1990 as Ending Hunger Month. 
I call upon the people of the United States to observe this month with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and ninety, 
and of the Independence of the United States of America the two hun- 
dred and fifteenth. 


GEORGE BUSH 


Proclamation 6218 of October 26, 1990 


Italian-American Heritage and Culture Month, 1990 


By the President of the United States of America 
A Proclamation 


An estimated 12 million Americans proudly claim Italy as their ances- 
tral homeland. Tracing their roots to the country that was once the 
center of the Roman Empire and, later, the birthplace of the Renais- 
sance, these Americans have shared with their fellow citizens a rich 
and diverse heritage. During Italian-American Heritage and Culture 
Month we not only recognize the many contributions Italian-Americans 
have made to our country but also celebrate the enduring ties between 
the peoples of the United States and Italy. 


Italian-Americans are heirs to a rich cultural and historic legacy, one 
marked by extraordinary achievements in virtually every field of en- 
deavor. It is the acquired wisdom and unique experience of a country 
that has produced the literary brilliance of Dante, the inventive genius 
of Leonardo Da Vinci, the peerless compositions of Verdi, and the sub- 
lime artwork of Raphael and Michelangelo. The Italian peninsula—the 
birthplace of these great men and many other gifted artists, poets, and 
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philosophers—also hosts the Holy See in Rome, the spiritual home of 
millions of people throughout the Nation and the world. 


When the first Italians journeyed to this hemisphere nearly half a mil- 
lennium ago, they not only brought with them a wealth of knowledge 
and experience but also helped to begin a long and fruitful series of 
exchanges between the Old World and the New. Indeed, all Americans 
owe a lasting debt of gratitude to the daring Italian navigators Amerigo 
Vespucci, Giovanni da Verrazano, and, of course, Christopher Colum- 
bus, the brave son of Genoa who landed on these shores in 1492. 


Throughout our Nation’s history, Italian immigrants and their descend- 
ants have been firmly devoted to the values and ideals on which the 
United States is founded. Since the days of the Revolutionary War, 
when they joined in the struggle for liberty and self-government, Ameri- 
cans of Italian descent have demonstrated a profound sense of patriot- 
ism and an unfailing love of freedom. They have also inspired their 
fellow Americans through their great faith in God, their devotion to 


family life, and their appreciation for the rewards of education and 
hard work. 


Just as a mutual commitment to democratic ideals unites Italian-Ameri- 
cans with their fellow citizens, shared values and aspirations continue 
to form a strong link between the United States and Italy. For example, 
the United States and Italy are committed to maintaining a strong 
NATO, and we welcome the ongoing elimination of artificial barriers in 
Europe. This month, as we celebrate the deep cultural and familial ties 
between our two countries, we also reaffirm the importance of our 
partnership as members of the Atlantic Alliance. 


The Congress, by Senate Joint Resolution 349, has designated the 
month of October 1990 as “Italian-American Heritage and Culture 
Month” and has authorized and requested the President to issue a 
proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1990 as Italian- 
American Heritage and Culture Month. I invite all Americans to ob- 
serve this month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of October, in the year of our Lord nineteen hundred and 


ninety, and of the Independence of the United States of America the 
two hundred and fifteenth. 


GEORGE BUSH 
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